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PREFACE. 

The  Borough  Code  of  May  14, 1915,  P.  L.  312,  codifies  the  laws 
of  this  commonwealth  relating  to  boroughs  and  with  certain  ex* 
ceptions  repeals  all  previously  existing  laws  relating  to  their  gov- 
ernment Its  provisions  have,  however,  in  many  instances,  been 
altered  by  amendments  and  additions,  and  new  statutes  affecting 
matters  outside  of  the  code,  have  also  been  enacted  by  the  laws  of 
1917.  These  amendments  and  additions  have  materially  changed 
the  provisions  of  the  original  code,  and  so  many  statutes  still  re- 
main in  force  that  a  complete  work  on  the  existing  laws  governing 
boroughs  has  been  deemed  advisable  in  order  that  some  clear  un- 
derstanding of  the  law  may  be  arrived  at. 

In  compiling  this  work  the  editors  have  thought  it  the  better 
plan  to  divide  it  into  four  parts:  First,  The  Borough  Code  of 
191 5  with  the  amendments  thereto  of  1917;  Second,  Acts  Relat- 
ing to  Boroughs  Not  Affected  by  the  Code  including  New  Laws 
Affecting  Boroughs ;  Third,  The  Constitutional  Provisions  Affect- 
ing Boroughs,  and  Fourth,  Local  Acts.  To  these  have  been  added 
a  complete  table  of  statutes  in  effect  with  their  amendments,  a 
table  of  statutes  wholly  and  partially  repealed,  and  a  list  of  forms 
has  been  appended. 

Full  cross  references  to  the  earlier  laws  as  contained  in  i  Pur- 
Idon's  Digest  of  Laws  (13th  Ed.),  have  been  made  for  the  purpose 
of  ascertaining  to  what  extent  the  code  has  changed  their  provi- 
sions. The  whole  work  is  fully  annotated,  the  decisions  under  the 
code  being  brought  down  to  date,  and  a  full  and  complete  index 
has  been  added. 

The  Editors. 

Philadelphia,  April  i,  1918. 
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The  Existing  Borough  Laws 
of  Pennsylvania 


INTRODUCTORY  CHAPTER. 

Generai,  View  of  Boroughs. 

Ancient  Municipalities i      Political  Status  of  Boroughs  . .  f 

Boroughs  in  England  2      Advantages  of  Incorporation  ..  6 

In  the  United  States  3      Disadvantages  in  some  Cases  .  7 

In  Pennsylvania  4      Pennsylvania  Boroughs  oftenest 

before  the  Courts 8 

Section  i.  From  the  earliest  times  many  towns  and  cities  ac- 
quired the  power,  more  or  less  restricted,  of  administering  their 
own  affairs  in  matters  wholly  of  local  concern,  (a)  Some  of 
them,  growing  in  intelligence,  wealth  and  importance,  became  ab- 
solutely independent  and  were  known  as  the  "free  cities."  In- 
deed, before  the  centralization  of  the  emperors  it  was  the  policy 
of  ancient  Rome  to  establish  and  colonize  outlying  cities  with 
powers  of  local  self-government,  and  her  word,  "municipium," 
descriptive  of  such  town,  has  given  name  to  our  municipality.  (6) 

Section  2.  The  Romans  established  numerous  municipia  or 
coloniae  in  England.  The  distinction  between  the  free  communi- 
ties of  Italy  and  the  dependent  provincial  corporations  was  that 
in  the  latter  the  magistrates  were  elected  upon  the  nomination  of 
the  Roman  governor,  (c)     The  old  Saxon  gylds  had  each  its 

■  (a)  "In  the  Italian  cities  a  municipal  government  had  never  been  totally 
abolished;  and  their  first  privileges  were  granted  by  the  favor  and  policy 
of  the  emperors,  who  were  desirous  of  erecting  a  plebian  barrier  against 
the  independent  of  the  nobles.  But  their  rapid  progress,  the  daily  exten- 
sion of  their  power  and  pretensions,  were  founded  on  the  numbers  and 
spirit  of  these  rising  communities."  Gibbon's  Roman  Empire,  Vol.  IV, 
page  305. 

(b)  A  most  pleasing  and  learned  chapter  upon  the  history  of  these  in- 
stitutions can  be  found  in  Judge  Dillon's  work  on  "Municipal  Corpora- 
tions," chap.  I. 

(f )  Kemble's  Saxons  in  England,  VoL  II,  page  272.  Kemble's  pages 
upon  Saxon  towns  are  full  of  interest. 
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2  GENERAI*  VIEW  OF  BOROUGHS. 

common  treasury,  maintained  by  rates  levied  under  by-laws,  (d) 
About  the  time  of  Henry  VI.  municipalities  in  England  with 
powers  of  local  self-government  began  to  be  generally  incor- 
orated,  although  by  prescription  they  had  long  previously  existed 
with  limited  powers.  Cities  and  other  towns  were  by  the  Anglo- 
Saxons  indiscriminately  called  "burh"  or  "burgh/  which  terms 
were  understood  to  imply  a  fortified  or  walled  town.(^)  Hence 
the  name  of  "borough,"  afterwards  more  particularly  character- 
ized by  possessing  the  right  to  send  representatives  to  parliament, 
which  originated  in  answer  to  the  summons  of  Edward  I.(/) 

The  powers  and  regulations  of  local  government  within  the 
boroughs  were  not  uniform.  Many  became  little  more  than  close 
corporations,  and  much  evil  and  corruption  in  their  administra- 
tion existed,  until  there  finally  was  passed  in  the  year  1835 
(amended  in  1882)  the  Municipal  Reform  Act.  Then  the  gov- 
ernment of  boroughs  and  other  municipalities  in  England  was  re- 
duced to  a  system. 

Section  3.  In  America  the  charters  of  Penn(^)  and  Baltimore 
empowered  them  to  incorporate  towns  into  boroughs,  but  none 
were  erected  by  Baltimore  in  Maryland.  (A) 

Webster  defines  a  borough  to  be  an  incororated  town,  that  is 
not  a  city.(f)     It  is  a  municipal  corporation.    A  municipal  cor- 

(d)  Kemble's  Saxons  in  England,  310.  They  were  sworn  brotherhoods 
established  upon  oath  and  pledge  and  offered  great  resistance  to  the 
tyranny  of  the  lords. 

(e)  By  some  etymologists  the  word  is  spelled  "borgh,"  and  is  said  to 
mean  a  pledge  by  which  the  inhabitants  were  pledges  for  the  good  conduct 
of  each  other.    American  Cyclopa^dia. 

(/)  Blackstone  writes:  "A  borough  is  now  understood  to  be  a  town, 
cither  corporate  or  not,  that  sendeth  burgesses  to  parliament."  Commen- 
taries, vol.  I,  sec  114. 

(g)  The  charter  from  Charles  II  to  William  Penn  gave  him  authority : 
"To  divide  the  country  into  Townes,  Hundreds,  and  counties,  and  to  erect 
and  incorporate  Townes  into  Borroughs  and  Borroughes  into  Citties  and 
to  make  and  constitute  affairs  and  markets  therein  and  all  other  convenient 
privileges  and  munities."  From  Holcomb's  "Pennsylvania  Boroughs," 
Johns  Hopkins'  University  Studies. 

(h)  William  P.  Holcomb,  Esq.,  has  v/ritten  an  interesting  and  instruc- 
tive treatise  upon  the  history  of  "Pennsylvania  Boroughs."  He  traces  how 
the  "boroughs  established  by  Penn  form  the  connecting  link  between  their 
numerous  successors  and  the  ancient  boroughs  of  England." 

(f)  Each  of  the  municipal  divisions  of  the  City  of  New  York,  it  will  be 
observed,  has  been  given  the  old  name  of  Borough. 
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GENESAL  VIEW   OF  BOROUGHS.  3 

poration  in  Pennsylvania  has  been  by  the  Supreme  Court  (;)  de- 
dared  to  be  a  public  corporation  created  by  the  government  for 
political  purposes  and  having  subordinate  and  local  powers  of 
Illation;  an  incorporation  of  persons  inhabitants  of  a  par*- 
ticular  place,  or  connected  with  a  particular  district  enabling  them 
to  conduct  its  local  government,  (jk) 

Section  4.  Few  boroughs  were  erected  in  the  early  history  of 
Pennsylvania,  but  after  the  Revolution  there  were  many  incor- 
porated by  special  Acts  of  Assembly.  Germantown  was  the 
first  borough,  the  date  of  its  charter  being  1691.  In  1834  a 
general  system  of  Borough  Government  was  first  enacted  which 
was  considerably  amended  in  185 1. 

Section  5.  With  respect  to  special  corporate  officers  and  their 
election  and  duties,  boroughs  are  not  political  divisions  or  entities 
of  the  State  as  are  counties  and  townships,  nor  are  they  so  rec- 
ognized by  the  Constitution.  Some  officers  resident  in  boroughs 
perform  at  once  the  same  duties  for  both  the  boroughs  and  the 
xounties  in  which  the  boroughs  are  located,  as  do  justices  of  the 
peace,  assessors  and  collectors  of  taxes.  And  hence  they  become 
officers  of  the  Commonwealth,  but  purely  borough  officers,  such 
as  members  of  council,  are  not  a  part  of  the  general  machinery 
of  the  State  nor  of  any  of  the  general  political  divisions,  as  coun- 
ties and  townships. (/) 

Section  6.  The  power  to  procure  a  supply  of  pure  water,  to 
construct  sewers,  to  abate  nuisances,  to  take  health  measures  gen- 
erally, to  provide  light  and  police,  and  to  make  needed  public 
improvements  does  not  properly  exist  in  unincorporated  towns, 
the  public  and  private  works  in  many  of  which  have  become  so 
complicated,  unsatisfactory  and  dangerous  to  health  and  safety 

(/)  Philadelphia  v.  Pox,  64  Pa.  169  (1870),  Sharswood,  J. 

(it)  'Xocal  self-government  in  Pennsylvania  at  the  present  time  affords 
a  peculiarly  interesting  study,  representing  as  it  does  a  condition  of  affairs 
in  which  neither  the  town  polity  of  New  England  nor  the  county  admin- 
istration of  the  South  forms  the  decidedly  predominating  element.  It 
occupies  the  middle  ground  between  these  two  opposing  phases  of  local 
life.  In  the  Southern  States  the  county  is  the  more  important  factor  and 
its  sub-divisions  are  such  only  in  name,  exercising  but  little  control  over 
their  own  affairs.  In  New  England,  on  the  contrary,  the  highest  political 
vitality  is  to  be  found  in  the  town.  The  system  in  Pennsylvania  aims  at  a 
partition  of  powers."  "Local  Self-government  in  Pennsylvania,"  Johns 
Hopkins  University  Studies,  Vol.  i,  page  32. 

(i)  Rodenbough  v,  Wolverton,  2  Lehigh  VaL  L.  R.  285  (1883)  ;  Meyers^ 
P.  J.,  affirmed  in  Wolverion's  Election  Case,  i  Walker  48  (1883). 
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4  GENERAI.  VIEW  OF  BOROUGHS. 

as  to  materially  affect  the  happiness  and  proserity  of  the  people, 
and  to  result  in  a  general  depreciation  of  property  where  the  lo- 
cality would  indicate  more  favorable  conditions.  These  evils  it 
is  often  impossible  to  remedy,  except  by  taking  steps  to  become 
incorporated,  when  improvements  can  proceed  with  uniformity. 
Public  interest,  too,  in  the  expenditure  of  money  is  thereby 
brought  home  to  every  inhabitant  and  the  treasury  much  more 
easily  guarded.  Especially  is  this  true  in  the  United  States,  where 
the  general  government  would  be  as  incompetent  to  deal  with 
matters  of  purely  local  concern  as  it  has  proven  the  most  effectual 
system  for  the  oversight  of  the  general  welfare.(m) 

Section  7.  Where  officers,  the  guardians  of  such  interests,  are 
elected,  there  will  of  course  be  abuses  and  corruption,  but  that 
upon  incorporation  the  evils  are  outweighed  by  advantages  must 
be  clear  to  all  fair  minded  citizens.  («.)  There  is  no  doubt,  how- 
ever, that  in  rural  districts  containing  no  considerable  collection 
of  houses,  where  the  necessities  for  such  municipal  organization 
do  not  exist,  incorporation  is  unwise  and  often  attempted  to  be 
used  to  serve  personal  or  political  interests  of  others  than  the  in- 
habitants. 

Section  8.  In  the  United  States  the  statutes  and  laws  of  Penn- 
sylvania concerning  boroughs  have  oftenest  come  before  the 
courts, (0)  and  perhaps  a  general  view  of  the  powers  and  duties 
of  boroughs  and  similar  municipalities  in  America  can  best  be 
had  by  reference  to  the  laws  regulating  them  in  that  State. 

(w)  "Nor  are  these  studies,  and  the  facts  that  they  reveal,  without 
practical  value  to  the  jurist  They  demonstrate  that  a  large  and  dense 
collection  of  human  beings  occupying  a  limited  area  have  needs  peculiar 
to  themselves,  which  create  the  necessity  for  municipal  or  local  govern- 
ment and  regulation,  and  this  in  its  turn  the  necessity  for  corporate  organ- 
ization."   Dillon  on  "Municipal  Corporations,"  vol.  i,  sec.  30. 

(n)  "Local  assemblies  of  citizens  constitute  the  strength  of  free  nations. 
Municipal  institutions  are  to  liberty  what  primary  schools  are  to  science; 
they  bring  it  within  the  people's  reach;  they  teach  men  how  to  use  and 
how  to  enjoy  it.  A  nation  may  establish  a  system  of  free  government, 
but  without  the  spirit  of  municipal  institutions  it  cannot  have  the  spirit  of 
liberty." 

Ibid,  quoted  from  M.  De  Tocqueville,  Democracy  in  America. 

(o)  People  V,  Bennett,  29  Mich.  451  (1874),  Campbell,  J. 
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312,  AS  AMENDED  BY  ACT  OF  JULY  6, 
AND  OTHER  ACTS  OF  1917. 
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CHAPTER  I. 
Preliminary  Provisions  op  the  Code. 

1.  Citation  of  act  6.    Application  of  the  act 

2.  Acts  relating  to  matters  not  con-     7.    Surrender  of  special  acts,  ac- 

stnied  as  repealed.  ceptance  of  act  and  practice 

3.  Continuation   of   existing   laws  thereon. 

and  rights.    Effect  of  repeal     8.    Effect  of  Acceptance. 

4.  Severability  of  provisions.  9.    When  act  to  take  effect 

5.  Reference  to  acts  by  Title. 

The  preliminary  provisions  of  Borough  Code,  May  14,  191 5, 
P.  L.  312,  Chapter  I,  Article  I,  §§1-9,  5  Purd.  Dig.  (13th  Ed.) 
5376,  §§i-ii,  as  amended  by  the  Act  of  July  6,  1917,  P.  L.  704, 
provide  as  follows : — 

Section  i.  This  act(^)  shall  be  known  and  may  be  cited  as 
"The  General  Borough  Act." 

Section  2.  This  act  does  not  include  any  provisions  and  shall 
not  be  construed  to  repeal  any  acts,  relating  to  : 

First  The  assessment,  levy,  and  collection  of  taxes,  except 
taxes  on  dogs.(^) 

Second.  The  procedure  for  the  collection  of  municipal  claims 
by  liens,  (r) 

Third.  The  amotmt  and  method  of  incurring  or  increasing 
bonded  indebtedness.  (^) 

Fourth.    Election  officers  and  condu.ct  of  elections.  (/) 

Fifth.    Poor  districts. ( u) 

iP)  The  Act  of  May  14,  1915,  P.  L.  312  was  intended  to  furnish  a  com* 
plete  and  exclusive  system  for  the  government  and  regulation  of  boroughs. 
Parker  r.  New  Kensington  Borough,  9  Munici.152;  7  Westmld.  106. 

(q)  See  Municipal  Gaims,  3  Purd.  Dig.  (13th  Ed.)  2625;  6  Purd.  Dig. 
(13th  Ed.)  6690;  and  Taxes,  4  Purd.  Dig.  (13th  Ed.)  4527;  7  Purd.  Dig. 
(13th  Ed.)  7603. 

(r)  See  Municipal  Claims,  3  Purd.  Dig.  (13th  Ed.)  2625;  6  Purd.  Dig. 
(13th  Ed.)  6690. 

(s)   See  I  Purd.  Dig.  (13th  Ed.)  519,  §§^0,  251. 

(#)  See  Part  II,  Chapter  XVII  infra;  and  as  to  Elections  generally,  2 
Purd.  Dig.  (13th  Ed.)  1307;  5  PHrd.  Dig.  (13th  Ed.)  5977- 

(•*)  See  3  Purd.  Dig.  (13th  Ed.)  3548;   6  Purd.  Dig.  (13th  Ed.)  7104. 
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Sixth.     Boards  of  Health,  (t;) 

Seventh.    Common  schools,  (w) 

Eighth.     Borough  and  ward  constables.  (:r) 

Ninth.    Justices  of  the  peace. (3^) 

Tenth.  The  giving  of  municipal  consent  to  public  service  cor- 
porations. (^) 

Eleventh.    State  roads,  state-aid  roads,  and  private  roads. (a) 

Twelfth.  Validations  of  elections,  bonds,  ordinances,  and 
acts  of  corporate  officers. 

Thirteenth.     Crimes  and  offenses  by  borough  officers. (6) 

Section  3.  The  provisions  of  this  act  so  far  as  they  are  the 
same  as  those  of  existing  laws  are  intended  as  a  continuation  of 
such  laws,  and  not  as  new  enactments.  The  repeal  by  this  act  of 
any  act  of  assembly  or  part  thereof  shall  not  revive  any  act  or 
part  thereof  heretofore  repealed  or  superceded (c)  ;  nor  affect  the 
corporate  existence  of  any  borough  heretofore  incorporated. 

The  provisions  of  this  act  shall  not  affect  any  act  done,  lia- 
bility incurred,  or  right  accrued  or  vested,  or  affect  any  suit  or 
prosecution,  pending  or  to  be  instituted,  to  enforce  any  right  or 
penalty  or  punish  any  offense  under  the  authority  of  such  re- 
pealed laws.    All  ordinances,  regulations,  and  rules  made  pursu- 

(v)  See  Part  II,  Chapter  XVI,  infra. 

(w)  See  5  Purd.  Dig.  (13th  Ed.)  5543. 

(jr)  See  i  Purd.  Dig.  (13th  Ed.)  720;    5  Purd.  Dig.  (13th  Ed.)  5668. 

(y)  See  2  Purd.  Dig.  (13th  Ed.)  2080;  5  Purd.  Dig.  (13th  Ed.)  6491. 

(s)  See  Public  Service  Corporation,  6  Purd.  Dig.  (13th  Ed.)  7204. 

(a)  See  Roads,  Highways  and  Bridges,  4  Purd.  Dig.  (13th  Ed.)  4163; 
6  Purd.  Dig.  (13th  Ed.)  7327,  and  Part  II,  Chapter  XXI  infra, 

(b)  See  I  Purd.  Dig.  (13th  Ed.)  912,  §59  et  seq.,  1000,  §§419-428;  5  Purd. 
Dig.  (13th  Ed.)  5837,  and  Part  II,  Chapter  IX,  infra. 

(c)  The  Act  of  May  14,  1915,  P.  L.  312  has  no  application  to  boroughs 
which  have  not  accepted  its  provisions,  but  under  art.  i,  §3  which  provides 
that  the  repeal  of  an  act  or  a  part  thereof  shall  not  revive  any  acts 
previously  repealed  or  superceded,  special  acts  repealed  by  the  Acts  of  1917 
and  191 3  are  not  revived.  Commonmealth  v.  Brennan,  258  Pa.  i ;  Common- 
wealth V.  Scherr,  258  Pa.  7;  Commonwealth  v.  Reese,  258  Pa.  9.  The 
repeal  of  the  Acts  of  191 1  and  1913  does  not  reinstate  special  acts  repealed 
by  those  acts.  Commonwealth  v.  Scherr,  13  Sch.  L.  R.  102.  One  who 
has  no  personal  interest  has  no  standing  as  relator  in  quo  warranto. 
Commonwealth  v.  Brennan,  13  Sch.  L.  R.  108.  For  specific  case  wherein  a 
writ  of  quo  warranto  to  oust  members  of  a  borough  council  from  office, 
was  quashed  where  the  borough  was  incorporated  under  special  acts  which 
the  relators  contended  were  revived  by  the  repeal  of  the  Acts  of  191 1  and 
1913  by  the  Act  of  1915,  see  Commonwealth  v.  Brennan,  258  Pa,  i ;  Com- 
monwealth V.  Scherr,  258  Pa.  7 ;   Commonwealth  v.  Reese,  258  Pa.  9. 
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ant  to  any  act  of  assembly  repealed  by  this  act,  shall  continue 
with  the  same  force  and  eflfect  as  if  such  act  had  not  been  re- 
pealed. Any  person  holding  office  under  any  act  of  assembly  re- 
pealed by  this  act  shall  continue  to  hold  such  office  until  the  ex- 
piration of  the  term  thereof,  subject  to  the  conditions  attached  to 
such  office  prior  to  the  passage  of  this  act. 

Section  4.  The  provisions  of  this  act  shall  be  severable,  and,  if 
any  of  the  provisions  shall  be  held  to  be  unconstitutional,  such  de- 
cision shall  not  aflFect  the  validity  of  any  of  the  remaining  provi- 
sions of  this  act. 

Section  5.  Whenever,  in  this  act,  reference  is  made  to  any  act 
by  title,  such  reference  shall  also  apply  to  and  include  any  cod- 
ification wherein  the  provisions  of  the  act  referred  to  are  sub- 
stantially re-enacted. 

Section  6.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §1,  reads  as  follows: — 

Section  6.  This  act  shall  apply  to  all  boroughs  incorporated 
under  general  law  and  to  all  boroughs  incorporated  under  special 
law  which  have  accepted  the  provisions  of  the  act  of  April  third, 
one  thousand  eight  hundred  and  fifty-one,  entitled  "An  act  regu- 
lating boroughs,"  and  also  to  all  boroughs  incorporated  since 
April  third,  one  thousand  eight  hundred  and  fifty-one,  by  special 
act  of  assembly,  which  by  the  act  of  incorporation  have  been  given 
the  general  powers  of  boroughs  incorporated  under  the  general 
law.  This  act  shall  not  annul  or  repeal  any  local  or  special  act 
in  force  at  the  date  of  the  passage  of  this  act,  or  any  provision 
thereof,  (d) 

Section  7.  Any  borough  or  incorporated  town,  incorporated  or 
acting  under  any  local  or  special  act  of  Assembly,  may  surrender 
the  provisions  of  its  special  acts,  so  far  as  they  are  inconsistent 
with  this  act,  by  presenting  a  petition  to  the  court  of  quarter 
sessions  setting  forth  the  desire  of  such  borough  or  incorporated 

(d)  The  borough  law  of  April  3,  1851,  P.  L.  320,  was  held  to  apply  only 
to  boroughs  incorporated  after  its  passage.  Commonwealth  v,  Montrose 
Borough,  52  Pa.  391.  A  local  law  governing  a  township  has  no  application 
to  that  part  of  its  territory  which  has  been  incorporated  into  a  borough. 
Commonwealth  v.  Ben  Avon  Borough  School  Dist,,  8  Pa.  Super.  Ct.  257, 
affirming  46  P.  L.  J.  S9i  and  a  division  of  a  borough  into  two  boroughs 
does  not  have  any  effect  upon  a  school  district  until  the  beginning  of  the 
next  school  year.  Hunlock  v.  Jones,  9  Kulp  278,  7  Del.  32.  The  Borough 
of  St  Clair  is  not  subject  to  the  general  borough  laws  of  185 1  or  1915. 
Commonwealth  v.  Brennan,  13  Sch.  L.  R.  108. 
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town  to  accept  the  provisions  of  this  act.  Such  petition  shall  be 
made  by  the  burgess,  council,  or  twenty-five  qualified  electors  of 
the  borough  or  incorporated  town. 

Upon  the  presentation  of  the  petition,  the  court  shall  fix  a  day 
for  hearing,  of  which  such  notice  shall  be  given  as  may  be  di- 
rected by  the  court.  At  such  hearing  any  inhabitant  of  the  bor- 
ough or  incorporated  town  may  remcmstrate  against  the  granting 
of  the  petition,  and  the  court  may  grant  or  refuse  the  petition. 

If  the  court  grant  the  petiticm,  the  decree  shall  be  recorded  in 
the  office  for  the  recording  of  deeds,  (^)  and  thereafter  the  bor- 
ough or  incorporated  town  shall  be  subject  to  all  the  provisions 
of  this  act,  and  any  such  incorporated  town  shall  become  a  bor- 
ough, and  the  local  and  special  acts  of  Assembly  in  force  in  any 
such  borough  or  incorporated  town  shall  be  annulled  so  far  as 
they  are  inconsistent  with  the  provisions  of  this  act.  When  any 
incorporated  town  accepts  the  provisions  of  this  act  the  decree  of 
the  court  permitting  such  acceptance  shall  set  forth  the  title  of  the 
new  borough. 

Section  8.  When  any  borough  or  incorporated  town  shall  ac- 
cept the  provisions  of  this  act,  as  provided  by  section  seven  of  this 
article,  all  liabilities  incurred,  rights  accrued  or  vested,  obligations 
issued  or  contracted,  and  all  suits  and  prosecutions,  pending  or  to 
be  instituted,  to  enforce  any  right  or  penalty  accrued  or  punish 
any  offense  committed  prior  to  such  acceptance,  and  all  ordi- 
nances, shall  continue  with  the  same  force  and  eflfect  as  if  no  such 
acceptance  had  been  made. 

Section  9.  This  act  shall  take  effect  on  the  first  day  of  July, 
one  thousand  nine  hundred  and  fifteen. 

(e)  Where  the  records  of  the  court  on  which  a  decree  has  been  entered, 
directing  a  borough  to  be  subject  to  the  act,  has  been  lost,  secondary  evi- 
dence may  be  admitted.    Richard's  Appeal,  122  Pa.  547. 
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CHAPTER  II. 

Incorporation,  Consolidation,  Re-establishment,  and  Divi- 
sion OF  Boroughs,  and  Amendment  and 
Annulment  of  Charters. 


L — ^Incoifobation 


I. 

Jurisdiction  of  the  quarter  ses- 

sions. 

I. 

2. 

Application  and  signing  there- 

of. 

2. 

3- 

Contents  of  application. 

3. 

4- 

Presentation,  filmg  and  notice 

4. 

of    ai^tication;    decree  and 

5. 
6. 

recording  thereof. 

5. 

Effect  of  recording. 

d 

Boundaries,  farm  lands. 

7. 

Corporate  title  of  borough. 

a 

Charters  and  their  contents. 

I. 

9. 

Appeals  from  decree. 

2. 

la 

Elections  of  first  officers. 

II. 

Boundaries  and  their  marking. 

II.— CONSCMJDATION    OP 

3- 
4. 

BOKOUGHS. 

5. 

I. 

Consolidation,  when  allowed. 

6. 

2. 

Conditions  upon  allowance. 

3. 

Letters   patent   their   issuance 

and  effect  on  ordinances. 
Effect     of     consolidation     on 

rights,  privileges,  etc. 
Jurisdiction    of    courts    over 

boroughs  after  consolidation. 


III.— Re-Establishmsnt  of 
Boroughs. 

Petition  for  re-establishment 
and  appointments  there- 
under. 

Report  of  commissioners. 

Order  for  election. 

Decree  on  election  and  hold- 
ings thereunder. 

Effect  of  decree. 

Costs  and  expenses  and  pay- 
ment thereof. 

IV.    Division  op  B(«oughs. 

Petition    of    freeholders    for 

division. 
Signing,  filing  and  notice   of 

petition,    decree,    costs    and 

expenses. 
Name  on  division. 
First  election  after  division. 
Appeals  from  decree. 
Detached     portions     as     new 

borough  and  proceeding  on. 

v.— AlCENDMBNT  AND  ANNUL- 
MENT OP  Charteks. 

Jurisdiction  of  quarter  sessions 
and  procedure  therein. 

Application  and  notice. 

Proceedings  before  the  grand 
jury. 
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I. — Incorporation.    (/) 

The  provisions  of  the  Borough  Code  relating  to  Incorporation 
are  as  follows : — 

Section  i.  The  courts  of  quarter  sessions  may  incorporate 
any  town  or  village  within  their  jurisdiction  into  a  borough,  (gr) 
Every  town  or  village  so  incorporated  shall  be  a  body  corporate 
and  politic,  by  the  title  which  shall  be  given  by  the  court. 

Section  2.  The  application  for  incorporation  shall  be  in  writ- 
ing, and  shall  be  signed,  within  three  months  immediately  pre- 

(/)  Chapter  II,  Article  I,  Act  of  May  14,  IQIS,  P.  L.  312.  As  to  the 
Incorporation  of  Boroughs  under  the  earlier  Acts  see  i  Purd.  Dig.  (13th 
Ed.)  477,  §§1-20  and  the  notes  thereto. 

See  also  cases  cited  5  Purd.  Dig.  (13th  Ed.)  5631,  note  (a). 

(g)  The  power  vested  in  the  courts  of  quarter  sessions  to  incorporate 
boroughs  was  considered  by  the  court  in  Blooming  Valley  Borough,  56 
Pa.  66,  It  would  seem  that  all  then  existing  laws,  requiring  the  laying 
of  the  application  for  incorporation  before  the  grand  jury  for  its  approval 
and  certificate,  were  repealed  by  the  Act  of  June  26,  1895,  P.  L.  389.  i 
Purd.  Dig.  (13th  Ed.)  478  §3-  Smith  field  Borough,  23  Pa.  C.  C.  583. 
47  P.  L.  J.  433.  That  act  applied  to  proceedings  pending  at  the  time  of  its 
passage.  Benjamin  Borough  Incorporation,  17  Pa.  C.  C.  531.  This  act 
was  however  repealed  by  the  Act  of  May  14,  1915,  P.  L.  312,  5  Purd.  EHg. 
(13th  Ed.)  5444.  A  part  of  a  village  cannot  be  incorporated  into  a  borough. 
Narberth  Borough  Incorporation,  171  Pa.  211,  33  Atl.  72;  Ellis^  Appeal, 
37  W.  N.  C.  204,  affirming  16  Pa.  C.  C.  32.  Two  villages  practically  ad- 
joining through  a  common  system  of  streets  may  be  incorporated  into  one 
borough.  Bddystone  Borough,  3  Del.  541,  6  Lane.  L.  Rev.  126.  A  borough 
may  be  incorporated  though  it  includes  a  part  of  an  old  borough,  but  the 
proceedings  are  the  same  as  those  required  in  the  case  of  an  original  in- 
corporation. Darby  v.  Slioron  Hill,  112  Pa.  66,  17  W.  N.  C.  247,  4  Atl. 
722,  43  L.  I.  386,  Darby  Borough's  Appeal,  2  Del.  493,  3  Lane  L.  Rev.  341, 
reversing  2  Del.  440.  The  tracks  of  a  railroad  will  not  be  included  in  a 
borough  merely  because  when  the  borough  becomes  larger  it  will  have  the 
right  to  build  bridges  or  drains  across  such  tracks.  Riverton  Borough, 
6  Dist.  29,  18  Pa.  C.  C.  539.  Where  the  limits  of  a  proposed  borough 
extend  along  a  railroad  for  a  mile  and  a  half,  reaching  back  from  the 
road  from  four  hundred  to  a  thousand  feet,  and  two-thirds  of  the  land 
proposed  to  be  included  belong  to  the  railroad,  and  the  greater  part  of 
the  remainder  is  irregular  and  rough  and  difficult  of  municipal  improve- 
ment, and  the  town  itself  is  small  consisting  of  houses  upon  one  street, 
the  application  will  be  refused.  Wall  Borough  Incorporation,  47  P.  L.  J. 
308. 

The  doctrine  of  estoppel  for  implied  waiver  has  no  application  to  in- 
corporation proceedings.  Wayne  Borough  Incorporation,  12  Pa.  Super.  Ct 
363,  7  Del.  533. 
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ceding  its  presentation  to  the  court,  by  a  majority  of  the  free- 
holders residing  within  the  limits  of  the  proposed  borough. (A) 

Section  3.  The  application  shall  set  forth  the  title  of  the  pro- 
posed borough,  with  a  particular  description  of  the  boundaries 
thereof,  exhibiting  the  courses  and  distances  in  words  at  length,  (1) 

(k)  The  signatures  of  married  women  who  are  freeholders,  may  be 
included  in  counting  a  majority.  Akron  Borough,  16  Pa.  C.  C.  252.  Minors 
to  whom  an  estate  has  descended  are  to  be  counted  in  determining  whether 
the  signers  are  a  majority  though  they  do  not  sign.  Alliance  Borough, 
7  North.  235.  It  is  not,  however,  fatal  if  it  does  not  appear  in  the  petition 
that  it  was  signed  three  months  preceding  its  presentation,  but  the  record 
must  show  that  the  requirements  of  the  act  have  been  complied  with, 
which  can  be  done  by  making  it  a  matter  of  record  at  any  time  before 
final  decree.  Summit  Borough  Incorporation,  114  Pa.  362,  7  Atl.  219,  34 
P.  L.  J.  182;  La  Plume  Borough  Incorporation,  18  W.  N.  C.  82,  34  P.  L. 
J.  59,  4  Atl.  455,  2  Cent.  550,  8  Sadler  51.  So  held  under  the  Act  of  1871. 
Jurisdiction  cannot  be  exercised  where  there  is  any  doubt  as  to  whether 
a  majority  of  the  freeholders  have  signed  the  petition.  Little  Meadows 
Borough,  26  Pa.  256,  and  the  omission  cannot  be  cured  by  reducing  the 
proportions  of  the  territory.  Taylorport  Borough  Incorporation,  21  W.  N. 
C.  533,  II  Cent.  827,  13  Atl.  224,  10  Sadler  i.  The  Act  of  June  26,  1895* 
P.  Lw  389  imposed  upon  the  court  and  not  the  grand  jury  the  duty  of 
passing  upon  the  merits  of  the  petition,  and  where  proper  facts  and  proper 
compliance  with  the  provisions  of  the  act  did  not  appear,  the  petition  was 
refused.  Pyne  Borough  Incorporation,  6  EHst.  353,  6  North.  39,  6  Lack. 
L.  N.  124;  Linton  Borough  Incorporation,  5  Pa.  Super.  Ct.  36,  40  W.  N.  C. 
525,  affirming  43  P.  L.  J.  293.  Where  the  court's  jurisdiction  has  attached 
it  cannot  be  ousted  by  the  withdrawal  of  some  of  the  petitioners.  Quaker- 
town  Borough,  3  Grant,  203;  neither  will  the  court  permit  any  of  the 
petitioners  to  withdraw  their  names  after  the  petition  has  been  presented. 
Tullytown  Borough,  i  Dist  292,  11  Pa.  C.  C.  97,  4  Del.  S%3;  Flemington 
Borough,  168  Pa.  628;  Old  Forge  Borough  Incorporation,  12  Pa,  Super. 
Ct.  359,  affirming  5  Lack.  L.  N.  185,  7  Del.  462. 

See  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note  (a). 

(0  The  petition  for  the  application  of  incorporation  must  contain  a 
particular  description  of  the  boundaries.  Rvverton  Borough,  (No.  2) 
6  Dist.  685,  20  Pa.  C.  C.  63.  The  borough  lines  should  be  described  by 
metes  and  bounds  and  by  courses  and  distances  in  the  application  for 
incorporation.  Ridley  Park  Borough,  i  Dist  308,  11  Pa.  C.  C.  108;  Burk 
V.  Ridley  Park  Borough,  4  Del.  597.  The  boundary  lines  may  be  located 
along  the  middle  of  a  township  road  or  the  middle  of  certain  streets  in  a 
contifiTUOus  village  community.  Bdgewood  Borough  Incorporation,  130 
Pa.  348,  18  Atl.  646;  So  a  borough  may  be  bounded  by  the  middle  of  a 
non-title  navigable  stream.  Forty  Fort  Borough  Incorporation,  4  Kulp 
225.  See  Duquesne  Borough  Incorporation,  147  Pa.  58,  23  Atl.  339; 
Oliver's  Appeal,  39  P.  L.  J.  297,  30  W.  N.  C.  493.  No  boundary  is  easier 
fixed  than  one  along  the  course  of  a  well-known  and  considerable  stream, 
and  the  boundaries  are  set  forth  in  the  petition  with  substantial  corn- 


Digitized  by  VjOOQ IC 


14  THE  EXISTING  LAW  OF 

and  be  accompanied  with  a  plot  of  the  same.(y) 

Section  4.  Upon  presentation  to  the  court  the  ai^lication  shall 
be  filed  with  the  clerk,  and  notice  thereof  shall  be  given  in  one 
newspaper  of  the  county,  for  a  period  of  not  less  than  thirty 
days(ife)  immediately  before  the  next  regular  term  following  the 

pliance  when  the  distance  along  such  stream  is  given  at  length.  Moosic 
Borough  Incorporation,  12  Pa,  Super.  Ct.  353,  affirming  7  Dist.  203.  A 
petition,  which  states  that  the  village  contains  houses  arranged  by  a  general 
plan,  that  the  signers  are  a  majority  of  the  freeholders  and  that  the 
petition  has  been  signed  within  three  months,  is  sufficient  Forty  Fort 
Borough  Incorporation,  4  Kulp  225. 

(/)  In  an  application  for  the  incorporation  of  a  borough  a  map  of  the 
proposed  borough  should  accompany  the  petition,  but  it  is  immaterial  that 
in  should  be  attached  thereto,  and  therefore  where  no  signer  of  the  pe- 
tition complains  and  there  is  no  proof  that  a  definite  number  of  signers 
did  not  see  the  map  at  the  time  of  signing,  is  also  inunaterial.  Dupont 
Borough's  Incorporation,  19  Luz.  Rep.  129. 

{k)  It  would  seem  that  the  provisions  of  the  Act  of  June  2,  1871,  P.  L. 
283,  I  Purd.  EHg.  (13th  Ed.)  480  §11,  relating  to  notice  of  proceedings  for 
incorporation,  was  impliedly  repealed  by  the  Act  of  June  26,  1895,  !*•  I*. 
389,  I  Purd.  Dig.  (13th  Ed.)  487  §3-  Bmsworth  Borough  Incorporation, 
5  Pa.  Super.  Ct  29.  The  above  acts  were  both  repealed  by  the  Act  of 
May  14,  191 5,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.)  5444.  In  Jeannette 
Borough  Incorporation,  129  Pa.  567,  18  Atl.  557,  a  notice  of  an  application 
for  the  incorporation  of  a  borough  to  be  made  on  February  7,  1889,  pub- 
lished in  a  weekly  paper  on  January  9,  16  and  23  of  that  3rear,  and  in  a 
daily  paper  on  January  4,  5  and  7  of  the  same  year,  was  held  to  be  suffi- 
cient under  the  Act  of  June  2,  1871,  P.  L.  283  which  required  such  notice 
to  the  public  for  a  period  of  not  less  than  thirty  days  immediately  pre- 
ceding the  application.  Personal  notice  to  the  supervisors  of  a  township 
has  been  held  to  be  unnecessary,  the  advertisement  in  a  public  news- 
paper being  sufficient,  though  the  better  practice  would  be  to  give  such 
notice.  Eddy  stone  Borough,  3  Del.  541,  6  Lane.  L.  Rev.  126.  Where  the 
court  refuse  an  application  for  incorporation  on  the  ground  that  the  con- 
ditions as  to  notice  had  not  been  complied  with,  it  is  no  ground  for 
reversal  that  the  exceptants  appeared  and  filed  exceptions  and  therefore 
were  not  harmed  by  the  omission  for  the  reason  that  it  does  not  follow 
that  they  were  all  the  interested  persons  who  would  have  appeared  and 
opposed  the  incorporation  if  such  legal  notice  had  been  given,  such  pro- 
ceedings not  being  in  the  nature  of  private  litigation,  the  court  having  a 
public  duty  to  perform,  which  no  action  on  the  part  of  a  portion  of  a 
community  can  excuse.  Linton  Borough  Incorporation,  5  Pa.  Super.  Ct 
36,  40  W.  N.  C.  525,  affirming  43  P.  L.  J.  293.  Where  persons  objecting 
to  the  incorporation  of  a  borough,  have  taken  actual  notice  of  the  proceed- 
ings by  filing  exceptions  any  formal  defect  in  the  published  notice  of  the 
application  is  cured.  Bdgewood  Borough  Incorporation,  130  Pa.  348,  18 
AtL  646;  Camp  Hill  Borough,  142  Pa.  511.  48  L.  I.  352. 
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filing  thereof,  during  which  time  exceptions  (/)  may  be  filed  to  the 
application  by  any  person  interested.  The  court  at  said  term,  if  it 
shall  find  that  the  conditions  prescribed  by  this  article  have  been 
complied  with,  may  grant  the  prayer  of  the  petitioners  and  make 
a  decree  accordingly;  but  if  the  court  shall  deem  further  investi- 
gation necessary  they  may  make  such  order  thereon  as  to  right 
and  justice  shall  appertain. (m)  The  ai^lication  and  decree  shall 
be  recorded  (n)  in  the  recorder's  office  of  the  county,  at  the  ex- 

(/)  Exceptions  to  a  petition  for  the  incorporation  of  a  borough  that 
the  signatures,  purporting  to  be  of  different  persons,  are  in  the  same 
handwriting,  require  testimony  in  support  of  the  contention  that  one  signed 
for  the  others.  Dupont  Borough's  Incorporation,  19  Luz.  Rep.  129.  Where 
exceptions  were  filed  after  the  thirty  days  allowed,  raising  the  presump- 
tion that  the  remonstrants  did  not  seriously  question  the  merits  of  the 
application,  it  was  held  that,  since  the  acts  then  in  force  directed  a  full 
investigation,  the  court  might  be  warranted  in  considering  the  question 
raised  as  though  the  exceptions  had  been  filed  within  the  prescribed  time. 
Smithfield  Borough,  23  Pa.  C.  C  5^3,  47  P-  L.  J.  433-  Exceptions  that 
signatures  by  mark  are  not  properly  witnessed  will  not  operate  to  nullify 
the  petition  without  proof  that  the  defective  signatures  carry  the  effective 
number  below  the  required  majority  of  freeholders.  Dupont  Borough's 
Incorporation,  19  Luz.  Rep.  129.  Allegations,  that  the  petition  is  not  signed 
by  a  majority  of  freeholders  resident  in  the  limits  of  the  proposed  borough 
and  that  the  petitions  were  secured  by  duress  and  misrepresentation,  must 
be  accompanied  by  testimony  in  support.  Dupont  Borough's  Incorporation, 
19  Luz.  Rep.  129. 

(fft)  The  mere  fact  that  the  incorporation  of  a  borough  will  disarrange 
school  and  election  districts,  is  no  ground  for  refusing  the  application. 
RousevilU  Borough,  21  Pa.  C.  C.  262,  affirmed  in  12  Pa.  Super.  Ct  126. 
Incorporation  will  not  be  refused  on  the  ground  that  a  large  body  of  un- 
occupied land  is  included  within  the  limits,  where  it  appears  that  the  in- 
corporation will  be  a  great  advantage  to  the  community  interested  therein. 
Rouseville  Borough,  21  Pa.  C.  C.  262,  affirmed  in  12  Pa.  Super.  Ct  126. 
Temporarily  increased  burdens  and  inconveniences  to  the  residue  of  a 
township,  out  of  which  a  borough  is  to  be  incorporated,  are  consequences 
necessary  to  the  incorporation  and  are  insufficient  reasons  for  refusing  the 
application,  where  the  proposed  boundaries  are  the  best  that  can  be  made, 
and  good  reasons  for  the  borough's  incorporation,  appear.  Rouseville 
Borough,  21  Pa  C.  C.  262,  affirmed  in  12  Pa.  Super.  Ct.  126;  Smithfield 
Borough,  23  Pa.  C.  C.  583,  47  P.  L.  J.  433;  IV est  Homestead  Borough, 
48  P.  L.  J.  172.  Where  hearings  are  regularly  adjourned  from  time  to 
time  upon  reasonable  grounds,  the  spirit  of  the  act  is  complied  with,  as 
the  purpose  of  legislation  is  to  give  all  persons  interested  an  opportunity 
to  be  heard,  and  to  know  when  the  hearings  are  being  held.  Wayne 
Borough  Incorporation,  12  Pa.  Super.  Ct.  363,  372,  7  Del.  533,  540. 

(n)  The  record  must  show  a  town  or  village  to  be  incorporated.  Little 
Meadows  Borough,  28  Pa.  256.    The  record  must  show  that  the  petitioners 


Digitized  by  VjOOQ IC 


l6  THE  EXISTING  LAW  OF 

penses  of  the  applicants,  who  shall  also  pay  all  other  expenses 
and  costs (o)  in  connection  therewith. 

Section  5.  When  the  application  and  decree  have  been  re- 
corded, (/>)  such  part  of  a  township  or  townships  shall  be  an  in- 
corporated borough,  and  shall  be  entitled  to  the  several  rights, 
privileges,  and  immunities  conferred  by  this  act. 

Section  6.  When,  in  any  application,  the  boundaries  fixed  by 
the  petitioners  shall  embrace  lands  exclusively  used  for  the  pur- 
poses of  farming, (g)  the  court  may,  if  it  deem  such  land  does 

signed  within  three  months.  La  Plume  Borough  Incorporation,  18  W.  N. 
C.  82;  34  P.  L.  J.  59,  4  Atl.  455,  2  Cent  550,  8  Sadler  51;  Osborne 
Borough  Incorporation  loi  Pa.  284;  30  P.  L.  J.  183;  3  York  i79;Unfield 
Borough  Incorporation,  i  Montg.  38;  Versailles  Borough  Incorporation, 
159  Pa.  43,  34  W.  N.  C.  48,  41  P.  L.  J.  474,  28  Atl.  230.  The  failure  to 
record  the  decree  of  incorporation  has  been  held  to  be  fatal  to  the 
borough's  right  to  exercise  the  power  of  eminent  domain.  Winter  green 
Alley,  I  Dist.  269,  n  Pa.  C.  C.  126.  Under  the  Act  of  April  i,  1834,  the 
failure  to  record  the  decree  of  the  court  incorporating  a  borough  was  fatal 
to  the  existence  of  the  borough  as  a  corporation  de  jure,  and  to  its  exer- 
cise of  the  right  of  eminent  domain,  even  though  its  existence  as  a  corpo- 
ration de  facto  was  shown.  Wintergreen  Alley,  i  Dist.  269;  11  Pa.  C.  C. 
126. 

(c?)  There  is  no  provision  in  the  law  tliat  the  active  parties  in  the 
litigation  may  recover  costs  either  from  each  other  or  from  the  borough, 
and  each  side  must  bear  its  own  costs  which  are  not  taxible,  and  the  court 
has  no  authority  to  appoint  a  master,  and  neither  a  master's  fee  nor  a 
stenographer's  can  be  taxed  as  costs.  Wayne  Borough  Incorporation, 
12  Pa.  Super.  Ct.  ^7^^  7  Del.  540.  So  held  under  the  earlier  Acts  of 
Assembly. 

{p)  Upon  the  petition  of  a  property  owner  for  the  amendment  of  a 
decree  incorporating  a  borough  on  the  ground  of  uncertainty  in  the  de- 
scription of  the  boundaries,  the  question  whether  the  petitioner's  land  is 
within  the  borough  may  be  determined  by  the  court  upon  a  master's  report 
Burk  V.  Ridley  Park  Borough,  4  Del.  597. 

(q)  In  Yeadon  Borough  Incorporation,  3  Dist  669;  14  Pa.  C.  C.  290; 
5  Del.  405,  it  was  said  that  the  owner  of  farm  lands,  "who  has  the  build- 
ing lot  fever,"  often  desires  incorporation,  though  he  may  then  seek  to  be 
just  beyond  the  borough  limits  for  the  obvious  reason  of  escaping  taxation. 
It  was  held  prior  to  the  Act  of  April  3,  1851,  P.  L.  320,  that  a  territory 
of  one  and  three-fourths  of  a  mile  square,  a  part  of  the  lines  of  which 
ran  through  a  wilderness  and  contained  no  collection  of  houses,  collocated 
after  a  regular  plan  as  to  streets  and  lanes,  could  not  be  incorporated. 
Little  Meadows  Borough,  28  Pa.  256,  35  Pa.  335;  Blooming  Valley 
Borough,  56  Pa.  66;  Narberth  Borough,  (No,  i)  16  Pa.  C.  C.  29.  It 
was  also  held  that  two  or  more  villages  separated  by  farm  lands  could 
not  be  incorporated  into  a  borough.  West  Philadelphia  Borough,  5  W.  &  S. 
281 ;  Larksville  Borough,  2  Dist  796,  13  Pa.  C.  C.  351.    Since  the  passing 
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not  properly  belong  to  the  proposed  borough,  at  the  request  of 
the  party  aggrieved,  change  the  boundaries  so  as  to  exclude  there- 
from the  land  used  for  fanning  purposes. 

Section  7.  The  corporate  title  of  boroughs  incorporated  under 
this  act  shall  be,  "The  borough  of " 

Section  8.  All  charters  granted  under  this  act  shall  set 
forth— (r) 

of  the  Act  of  April  3,  185 1,  P.  L.  320  the  population  and  the  extent  and 
character  of  the  land  are  not  considered  per  se  controlling  objects  where 
the  parties  affected  are  willing  to  be  included,  and  the  court  should  use 
its  sound  discretion  in  such  cases.  Blooming  Valley  Borough,  56  Pa.  66; 
Swoyerville  Borough  Incorporation,  12  Pa.  Super.  Ct.  118;  affirming  3 
Del-  563,  5  Kulp  191,  and  this  is  so  though  lands  exclusively  used  for 
farming  purposes  are  not  necessarily  to  be  excluded  from  the  limits  of  a 
proposed  borough.  Pennsburg  Borough  Incorporation,  22  W.  N.  C.  106, 
II  Cent  842,  affirming,  3  Montg.  187,  and  the  courts  have  power  to  modify 
the  boundaries  of  a  proposed  borough  so  as  to  exclude  such  lands  at  the 
request  of  the  borough.  Forty  Fort  Borough  Incorporation,  4  Kulp  225. 
Such  power  was  conferred  upon  the  court  of  quarter  sessions  by  the  Act 
of  April  I,  1863,  P.  L.  200.  Duquesne  Borough  Incorporation,  147  Pa.  58; 
Oltvet^s  Appeal,  30  W.  N.  C.  493;  Tullytown  Borough,  i  Dist  292,  11  Pa. 
C  C  97,  4  Del.  583;  Yeadon  Borough  Incorporation,  3  Dist  669,  14  Pa. 
C.  C  290,  5  DeL  ^os;Narberth  Borough  Incorporation,  171  Pa.  211,  33  Atl. 
72;  Ellis'  Appeal,  37  W.  N.  C.  204,  affirming  16  Pa.  C.  C.  32;  Taylor 
Borough,  160  Pa.  475,  28  Atl.  934;  Prospect  Park  Borough,  166  Pa.  502, 
6  DeL  137.  See  also  16  Pa.  C.  C.  29.  Under  that  act  it  was  held  that  it 
must  appear  that  the  land  sought  to  be  excluded  did  not  properly  belong 
to  or  constitute  a  part  of  a  village,  and  that  it  was  not  enough  that  the  land 
should  be  used  for  farming  purposes,  and  both  of  these  conditions  should 
concur,  not  merely  upon  the  ground  that  the  act  so  provided  but  also  on  the 
ground  that  lands  within  a  borough  are  often  used  for  agricultural 
purposes  exclusively  until  they  are  demanded  for  building  purposes,  and 
even  then  agriculture  continues  long  afterwards.  Duquesne  Borough  In- 
corporation,  147  Pa.  58;  Oliver's  Appeal,  30  W.  N.  C.  493.  The  lands  of 
market  gardeners  or  truckers  were  held  not  to  be  within  the  meaning  of 
the  Act  of  April  11.  1863,  P.  L.  220.  Tullytown  Borough,  i  Dist  292; 
II  Pa.  C.  C.  97»  4  Del.  583.  Lands  may  be  excluded  though  the  effect 
will  be  to  exclude  other  lands  lying  beyond.  Forty  Fort  Borough  In- 
corporation, 4  Kulp  225.  No  one  but  the  owner  of  farm  lands  can  object 
to  their  being  included  in  the  borough.  Blooming  Valley  Borough,  56 
Pa.  66. 

(r)  Under  the  Act  of  April  3,  1851,  P.  L.  320  §28,  i  Purd.  Dig.  (13th 
Ed.)  480  §9  it  was  also  necessary  that  the  charter  should  state  the  time 
and  place  of  holding  the  annual  borough  election.  La  Plume  Borough 
Incorporation,  18  W.  N.  C.  82,  34  P.  L  J.  59,  4  Atl.  455,  2  Cent.  550,  8 
Sadler  51. 
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First.    The  corporate  title  of  the  borough. 
Second.    The  boundaries  thereof. 

Section  9.  An  appeal  to  the  superior  court  may  be  had  from 
any  decree  incorporating  a  borough,  within  six  months  from  the 
date  of  such  decree,  by  not  less  than  three  persons  aggrieved 
thereby,  (j) 

Section  10.  The  courts  of  quarter  sessions  shall  fix  the  time 
and  place  of  holding  the  first  election  in  the  borough,  designate  a 
person  to  give  notice  of  the  election  and  the  manner  thereof,  and 
appoint,  from  among  the  electors  of  the  borough,  a  judge  and  in- 
spectors to  hold  the  first  election.    The  officers  elected  at  such 

(s)  Under  the  earlier  acts  the  exercise  of  the  discretion  of  the  court 
of  the  quarter  sessions  and  of  the  grand  jury,  could  not  be  repealed  by  the 
supreme  court.  Sewickley  Borough,  36  Pa.  80,  2  Grant  135;  Osborne 
Borough  Incorporation,  loi  Pa.  284,  30  P.  L.  J.  183,  3  York  179 ;  Taylor 
Borough,  160  Pa.  475,  28  Atl.  934;  Narberth  Borough  Incorporation,  171 
Pa.  211,  33  Atl.  72;  Ellis'  Appeal,  37  W.  N.  C.  204,  affirming  16  Pa.  C.  C. 
32.  The  Act  of  May  9,  1889,  P.  L.  I74f  gave  an  appeal  within  twenty  days 
from  the  recording  of  the  decree  by  not  less  than  three  persons  aggrieved, 
to  the  supreme  court.  IVilkinsburg  Borough,  131  Pa.  365,  20  Atl.  381,  and 
this  act  was  not  repealed  by  the  Act  of  June  26,  1895,  P.  L.  389.  StvissTMJle 
Borough  Incorporation,  9  Pa.  Super  Ct.  212,  43  W,  N.  C.  47i-  Prior  to 
the  Act  of  May  9,  1889,  P.  L.  I74  a  certiorari  to  take  the  record  to  the 
supreme  court  was  always  allowed  West  Philadelphia  Borough,  5  W.  &  S. 
281,  but  such  writ  was  described  by  the  supreme  court  in  Lansford  Borough 
Division,  141  Pa.  134,  21  Atl.  503,  to  be  a  very  narrow  plank  to  walk  upon, 
as  the  court  had  nothing  but  the  record,  and  if  that  disclosed  no  error  the 
only  thing  for  the  court  to  do  was  to  affirm.  Quakertown  Borough,  3 
Grant  203.  The  question  of  expediency  of  extending  the  borough  limits 
has  been  held  to  be  for  the  court  and  grand  jury  to  determine,  and  the 
court  will  not  reverse  a  case  merely  on  its  merits.  Camp  Hill  Borough, 
142  Pa.  511.  Upon  an  appeal  every  question  which  can  possibly  arise 
below  is  reviewable  by  the  apellate  court,  but  where  no  abuse  of  discretion 
is  claimed  and  established,  the  judgment  of  the  quarter  sessions,  upon 
all  questions  of  fact,  is  final.  Rouseville  Borough  Incorporation,  12  Pa. 
Super.  Ct  126,  affirming  21  Pa.  C  C.  262 ;  Moosic  Borough  Incorporation, 
12  Pa.  Super.  Ct.  353,  affirming  7  Dist  203 ;  Old  Forge  Borough  Incorpora- 
tion, 12  Pa.  Super.  Ct.  359,  affirming  5  Lack.  I^  N.  185,  7  Del.  462.  Where 
the  time  limited  for  appeal  has  passed,  the  appellate  court  will  not  reverse 
a  decree  on  an  appeal  from  an  order  dismissing  a  petition  to  vacate  it 
Morton  Borough,  15  Pa.  Super.  Ct.  466,  affirming  8  Del.  47.  Where  an 
exception,  containing  allegations  of  fact,  is  overruled  by  the  quarter  ses- 
sions, the  appellate  court  must  accept  such  action  as  an  adjudication  that 
the  facts  set  up  are  untrue  unless  the  record  shows  to  the  contrary. 
Swoyerville  Borough  Incorporation,  12  Pa.  Super.  Ct.  118,  affirming  3  Del. 
563,  5  Kulp.  191 ;  Old  Forge  Borough  Incorporation,  12  Pa.  Super.  Ct 
359»  affirming  5  Lack.  L.  N.  185,  7  Del.  462. 
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special  election  shall  hold  their  office,  and  their  successors  shall 
be  elected  and  qualify,  as  provided  for  in  chapter  eight,  article 
one,  section  twenty,  of  this  act. 

Section  11.  The  boundaries  of  the  borough  shall,  as  soon  as 
practicable  after  its  incorporation,  be  marked,  due  notice  being 
first  given  to  the  ccwnmissioners  and  supervisors  of  adjoining 
townships  and  to  the  corporate  authorities  of  adjoining  munici- 
palities. 

II. — Consolidation  o^  Borough s.(0 

The  provisions  of  the  Borough  Code  relating  to  Consolidation 
are  as  follows: — 

Section  i.  Whenever  two  or  more  boroughs,  situate  in  the 
same  county  or  in  different  counties,  shall  be  adjacent,  and  of 
compact  territory,  they  may  be  consolidated  into  one  borough. 

Section  2.  Such  consolidation  shall  be  made  under  the  follow- 
ing conditions: 

(a)  The  councils  of  the  boroughs  may  of  their  own  initiative, 
or  shall,  within  sixty  days  after  each  is  requested  in  writing  by  at 
least  one  hundred  qualified  electors  of  the  respective  borough, 
enter  into  a  joint  agreement,  under  the  corporate  seal  of  each 
borough,  for  the  consolidation  thereof  into  one  borough.  The 
joint  agreement  shall  set  forth  the  name  of  the  new  borough,  the 
number  of  wards,  if  any,  into  which  the  borough  is  to  be  divided, 
the  territorial  boundaries  thereof.  It  may  also  set  forth  such 
terms  as  have  been  agreed  upon  for  the  disposition  of  the  assets 
of  each  of  the  boroughs,  and  for  the  liquidation  of  the  indebted- 
ness of  each  of  the  boroughs,  either  jointly,  separately,  or  in 
certain  defined  proportions,  and  the  adjusting  and  pa)ring  of  the 
same  by  separate  rates  of  taxation  on  all  property  subject  to  tax- 
ation within  the  boundaries  of  such  boroughs,  respectively. 

(b)  The  question  of  the  consolidation  of  such  boroughs  shall 
be  submitted  to  the  vote  of  the  qualified  electors  of  each  of  the 
boroughs  at  a  special  election  to  be  held  on  a  day  to  be  desig- 
nated in  the  joint  agreement.  The  election  shall  be  held  by  the 
regular  election  officers,  and  in  accordance  with  the  provisions  of 
the  laws  Ttgvlsitmg  elections.     If  such  special  election  shall  be 

(/)  Chapter  II,  Article  II,  of  the  Act  of  May  14,  1915,  P.  L.  312.  As  to 
the  Consolidadon  of  Boroughs  prior  to  the  Code  and  decisions  thereon, 
see  I  Purd.  Dig.  (13th  Ed.)  487,  §§5i-^. 

Sec  also  5  Purd.  EHg.  (13th  Ed.)  5361,  note  (a). 
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ordered  within  ninety  days  of  any  general  or  municipal  election, 
the  election  shall  be  held  on  the  day  fixed  for  the  holding  of  such 
election.  Notice  of  such  election  shall  be  given  by  proclamation 
by  the  high  constables  of  the  respective  boroughs  in  the  manner 
prescribed  for  proclamation  for  elections  for  municipal  officers. 

(c)  The  election  shall  be  by  ballot,  which  shall  be  marked 
"Proposed  consolidation"  and  below  shall  be  printed  the  words 
"For  consolidation"  and  "Against  consolidation,"  and  the  elector 
shall  designate  with  an  "X"  his  desire  to  vote  for  or  against  such 
consolidation. 

(d)  If  the  majority  of  the  votes  cast  for  and  against  the  pro- 
posed consolidation  at  such  election,  in  each  of  the  boroughs,  is 
in  favor  of  the  ratification  of  the  agreement,  that  fact  shall  be 
certified  to  the  council  of  each  of  the  boroughs  by  the  respective 
election  boards  or  return  judges,  and  the  burgess  and  secretary  of 
the  respective  borough  shall  cause  a  certification  of  the  result  to 
be  indorsed  upon  the  joint  agreement. 

(e)  The  agreement,  or  a  certified  copy  thereof,  with  all  its 
indorsements  shall  be  filed  in  the  office  of  the  Secretary  of  the 
Commonwealth.  Upon  the  filing  thereof,  the  Governor  shall 
cause  letters  patent  to  be  issued,  under  the  great  seal  of  the  Com- 
monwealth, consolidating  the  boroughs  into  one  corporation  by 
the  name  set  forth  in  the  joint  agreement.  A  copy  of  such  agree- 
ment, duly  certified  by  the  Secretary  of  the  Commonwealth, 
under  the  seal  of  his  office,  shall  be  evidence  of  the  existence  of 
the  new  borough. 

(f)  All  costs  and  expenses  incurred  in  such  consolidation, 
or  proposed  consolidation,  except  those  incurred  in  any  general 
election  at  which  the  question  of  consolidation  is  submitted,  shall 
be  paid  by  the  consolidated  borough  if  such  consolidation  takes 
place,  and,  if  not,  such  costs  and  expenses  shall  be  paid  in  equal 
shares  by  each  of  the  boroughs  proposing  to  consolidate. 

Section  3.  Upon  the  issuance  of  letters  patent  the  several 
boroughs  shall  be  a  borough  under  the  name  provided  in  the 
agreement.  The  ordinances  in  force  in  each  of  such  boroughs,  at 
the  time  of  such  consolidation,  shall  continue  in  force  through- 
out the  territory  for  which  they  were  originally  enacted  until  al- 
tered or  repealed  by  the  consolidated  borough. 

Section  4.  After  such  consolidation  the  rights,  privileges,  and 
franchises  of  each  of  the  boroughs,  and  all  the  property,  real,  per- 
sonal, and  mixed,  and  all  debts  due  on  whatever  account  and 
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other  things  in  action  belonging  to  each  of  such  boroughs,  shall 
be  vested  in  the  new  borough.  The  title  to  real  estate  vested  in 
either  of  such  boroughs  shall  not  revert  or  be  in  any  way  im- 
paired by  reason  of  such  consolidation.  All  rights  of  creditors 
and  liens  shall  be  preserved,  and  all  debts,  liabilities,  and  duties 
of  either  of  such  boroughs  shall  attach  to  such  new  borough  and 
be  enforced  against  it. 

Section  5.  Any  borough  formed  by  the  consolidation  of  bor- 
oughs situate  in  different  counties  shall  be  considered  as  under  the 
jurisdiction  of  the  courts  of  that  county  in  which  is  situate  the 
borough  first  incorporated  of  those  forming  such  consolidated 
borough. 

III. — ^Re-establishment  of  Boroughs.(w) 

The  provisions  of  the  Borough  Code  relating  to  Re-establish- 
ment are  as  follows : — 

Section  i.  Where  cities  of  the  third  class  have  been  formed 
by  joining  together  two  or  more  boroughs,  the  court  of  common 
pleas,  upon  the  petition  of  not  less  than  one-third  of  the  regis- 
tered electors  of  the  territory  formerly  comprised  within  the 
limits  of  either  of  such  boroughs,  setting  forth  that  the  inhabitants 
of  such  territory  wish  to  separate  from  the  city  and  establish  a 
borough  organization,  may  appoint  three  commissioners,  who 
shall  investigate  the  facts  set  forth  in  such  petition,  and  report  to 
the  court  as  to  the  expediency  of  granting  the  prayer  of  the  peti- 
tioners. 

Section  2.  If  the  commissioners  report  in  favor  of  setting  off 
the  territory  from  the  city,  they  shall  accompany  their  report  with 
a  plot  of  such  territory,  formerly  comprising  said  borough,  or 
any  such  part  thereof,  as  may  be  described  in  the  petition. 

Section  3.  The  court  shall  thereupon  order  an  election  to  be 
held  on  the  next  appointed  day  for  the  holding  of  a  general  or 
municipal  election,  at  which  time  the  qualified  electors  within 
such  territory  shall  vote  for  or  against  such  separation. 

Section  4.  If  a  majority  of  votes  cast  for  and  against  such 
separation  at  such  election  shall  be  in  favor  of  such  separation, 
the  court  shall  make  a  decree  declaring  such  territory  a  borough, 

(«)  Chapter  II,  Article  III,  of  the  Act  of  May  14,  1915,  P.  L.  312.  As 
to  the  Re-cstablishment  of  Boroughs  prior  to  the  Code  and  decisions 
thereon,  see  i  Purd.  Dig.  (13th  Ed.)  486,  §§42-46. 

Sec  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note  (a). 
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and  appoint  one  person  qualified  to  serve  as  a  member  of  the  sen- 
ate of  this  commonwealth  to  be  the  burgess  of  such  borough,  and 
seven  persons  qualified  to  serve  as  Members  of  the  house  of  rep- 
resentatives of  this  commonwealth  to  constitute  the  council  there- 
of. Such  officers  shall  hold  their  respective  offices  until  the  first 
Monday  of  January  next  succeeding  the  municipal  election  at 
which  a  burgess  and  council  are  to  be  elected,  as  provided  in 
chapter  eight,  article  one,  sections  six  and  fourteen,  of  this  act. 

Section  5.  From  the  date  of  such  decree  the  territory  su 
erected  into  a  borough  shall  be  separate  from  such  city  and  shall 
be  subject  to  the  provisions  of  this  act. 

Section  6.  All  costs  and  expenses  incurred  in  any  proceedings 
under  this  article  to  re-establish  a  borough,  except  the  costs  and 
expenses  of  the  election,  shall  be  paid  by  the  re-established  bor- 
ough if  such  re-establishment  is  made,  and,  if  not,  then  such  costs 
and  expenses  shall  be  paid  by  the  petitioners. 

IV. — ^Division  of  Boroughs. (r) 

The  provisions  of  the  Borough  Code  relating  to  the  Division  of 
boroughs  are  as  follows : — 

Section  I.  This  section  as  amended  by  the  act  of  May  10, 
1917,  P.  L.  160,  provides  as  follows : — 

Section  i.  When  a  borough  has  been  erected  from  two  or 
more  villages,  or  from  two  or  more  boroughs,  the  majority  of  the 
freeholders  residing  within  the  boundary  limits  of  any  one  of  the 
original  villages,  or  within  the  limits  of  any  one  of  the  boroughs, 
heretofore  consolidated  may  make  application,  by  a  petition  in 
writing,  to  the  court  of  quarter  sessions,  praying  that  such  part 
or  parts  may  be  set  off  from  the  borough  and  erected  into  a  new 
borough. 

Section  2.  The  petition  shall  be  signed  by  the  petitioners  with- 
in three  months  immediately  preceding  its  presentation  to  the 
court.  Upon  such  presentation  it  shall  be  filed  with  the  clerk. 
Notice  thereof  shall  be  given  in  one  newspaper  of  the  county,  for 
a  period  of  not  less  than  thirty  days,  immediately  before  the 
next  regular  term  following  the  filing  thereof,  during  which  time 

(v)  Chapter  II,  Article  IV,  of  the  Act  of  May  I4,I9IS»  P.  L.  312,  as 
amended  May  10,  1917,  P.  L.  160.  As  to  the  Change  of  Limits  of  a  Borough 
prior  to  the  Code  and  decisions  thereon,  see  i  Purd.  Dig.  (13th  Ed.)  487, 
§§47-50. 

See  also  5  Purd.  Dig.  (13th  Ed.)  S36i,  note  (a). 
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excq>tions  may  be  filed  by  any  person  interested.  If  the  court  at 
said  term  shall  find  that  the  conditions  prescribed  by  this  article 
have  been  complied  with,  it  may  grant  the  prayer  of  the  peti- 
ticmers  and  make  a  decree  accordingly.  The  petition  and  decree 
shall  be  recorded  in  the  recorder's  office  of  the  county.  The 
costs  and  expenses  of  the  proceedings  for  the  division  of  a  bor- 
ough shall  be  paid  by  the  new  borough  if  there  be  one,  and  if  not, 
then  by  the  petitioners. 

Section  3.  The  part  or  parts  of  the  borough,  so  set  oflf,  shall 
thereupon  be  a  borough,  under  a  name  given  by  the  court,  and 
shall  be  subject  to  the  provisions  of  this  act. 

Section  4.  The  court  shall  fix  the  time  and  place  for  holding 
the  first  election  in  the  borough,  designate  a  person  to  give  notice 
of  such  election,  and  appoint  from  among  the  electors  of  the  bor- 
ough a  judge  and  inspectors  to  hold  the  first  election.  The  offi- 
cers elected  at  such  election  shall  hold  their  offices,  and  their  suc- 
cessors shall  be  elected  and  qualified,  as  provided  in  chapter  eight, 
article  one,  section  twenty,  of  this  act. 

Section  5.  An  appeal  to  the  Superior  Court  may  be  had  from 
any  decree  incorporating  such  part  or  parts  of  the  borough  into 
a  borough,  within  six  months  after  the  date  of  the  decree,  by  not 
less  than  three  persons  aggrieved  thereby. 

Section  6.  Whenever  any  territory  shall  be  detached  from  a 
borough  under  the  procedure  set  forth  in  sections  one,  two,  three, 
four,  five,  six,  seven,  and  eight  of  article  one,  chapter  three,  of 
this  act  the  court  of  quarter  sessions  may  decree  that  the  portions 
so  detached  shall  constitute  a  new  borough,  if  the  same  shall  be 
to  the  best  interests  of  the  several  boroughs,  townships,  and 
school  districts  aflfected  thereby  and  the  residents  of  the  territory 
so  detached;  and  shall  order  and  direct  a  special  election  to  be 
held  for  the  election  of  officers  for  such  borough.  The  officers 
elected  at  such  special  election  shall  hold  their  respective  of- 
fices, and  their  successors  shall  be  elected  and  qualify,  as  pro- 
vided in  chapter  eight,  article  one,  section  twenty,  of  this  act. 
No  such  borough  shall  be  created  unless  the  intention  to  do  so 
has  been  set  forth  in  the  original  petition  filed,  or  after  thirty 
days'  notice  in  such  manner  as  the  court  may  direct. 
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V. — ^Amendment  and  Annulment  of  Charters,  (w) 

The  provisions  of  the  Borough  Code  relating  to  Amendment 
and  Annulment  of  Charters  are  as  follows : — 

Section  i.  The  court  of  quarter  sessions  may,  with  the  con- 
currence of  the  grand  jury,  and  upon  application  in  writing  of 
two-thirds  of  the  taxable  inhabitants  of  any  borough,  annul  or 
alter  the  charter  of  such  borough,  (jt) 

Section  2.  The  application  shall  be  signed  by  the  petitioners 
within  three  months  immediately  preceding  its  presentation  to  the 
court,  (y)  Public  notice  of  the  intended  application  for  such  an- 
nulment or  amendment  shall  be  given  in  at  least  one  newspaper 
of  the  county,  for  a  period  of  not  less  than  thirty  days,  imme- 
diately before  the  application  shall  be  presented. 

Section  3.  The  application  shall  be  laid  before  the  grand  jury 
at  the  same  term  of  court  when  presented,  if  the  same  can  be  con- 
veniently done,  and  in  no  case  later  than  the  next  subsequent 
term  of  the  court.  If  the  grand  jury  shall  find  that  the  condi- 
tions prescribed  by  this  article  have  been  complied  with,  and  shall 
believe  it  expedient  to  grant  the  prayer  of  the  petitioners,  they 
shall  certify  the  same  to  the  court,  which  certificate  shall  be  en- 
tered of  record,  (xr)    No  further  proceedings  shall  be  had  until 

(w)  Chapter  II,  Article  V,  of  the  Act  of  May  14,  1915,  P.  L.  312.  As 
to  the  Amendment  and  Annulment  of  Charters  prior  to  the  Code  and 
decisions  thereon,  see  i  Purd.  Dig,  (13th  Ed.)  480,  §6. 

See  also  5  Purd.  Dig.  (13th  Ed.)  S36i,  note  (a). 

(x)  Under  the  earlier  acts  the  change  in  the  name  of  a  borough  was 
discretionary  with  the  court.  Bast  ^troudsburg  Change  of  Name,  3  North. 
5. 

(y)  Where,  on  a  petition  for  the  change  of  the  name  of  a  borough, 
the  only  date  indicated  is  the  date  at  the  end,  and  the  petition  was  verified 
at  a  later  date  and  between  the  first  and  latter  date  a  new  act  relating 
to  the  amendment  and  annulment  of  borough  charters  was  passed  (Act  of 
May  14,  1915,  P.  L.  312)  which  act  required  the  petition  to  be  signed  within 
three  months  immediately  preceding  its  presentation  and  stipulated  what 
the  grand  jury  should  find  it  was  held  that  the  statutory  requirements  as  to 
findings  cannot  be  left  to  inference  but  must  appear  as  a  fact  and  that 
the  return  of  the  grand  jury  was  not  sufficient  in  that  it  failed  to  comply 
with  the  act.    Turtle  Creek  Boro,,  63  P.  L.  J.  785. 

(a)  An  order  of  the  quarter  session  quashing  proceedings  to  change  the 
name  of  a  borough  will  be  affirmed  where  the  record  does  not  disclose 
when  the  petition  for  the  change  was  signed,  and  the  publication  of  the 
notice  was  after  the  presentation  of  the  petition  and  not  before,  and  the 
return  of  the  grand  jury  did  not  show  the  necessary  jurisdiction  of  facts, 
and  this  is  so  whether  the  proceedings  to  change  the  name  were  instituted 


Digitized  by  VjOOQ IC 


BOROUGHS, IN  PENNSYLVANIA.  25 

the  succeeding  term  of  the  court,  at  which  term  the  judgment  of 
the  grand  jury  may  be  confirmed.  If  the  decree  of  the  court  shall 
be  in  conformity  with  the  prayer  of  the  petitioners,  the  petition 
and  decree  shall  be  recorded  in  the  recorder's  office  of  the  county, 
at  the  expense  of  the  applicants,  who  shall  pay  all  other  expenses 
and  costs  in  connection  with  said  application. 

before  or  after  the  passing  of  the  act  of  May  14,  1915,  P.  h,  312,  5  Purd. 
Dig.  (13th  Ed)  5380  §§45-47.  Turtle  Creek  Borough,  65  Pa.  Super.  Ct. 
48,  affirming  63  P.  L.  J.  785. 
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CHAPTER  III. 
Change  o?  Limits — Boundaries — ^Wards. 


I.— Change  oi?  Limits. 

(a)      ON    PETITION    Ot    PR£fiHOU)£RS. 

1.  Jurisdiction  of  the  quarter  ses- 

sions. 

2.  Limitation  on  jurisdiction. 

3.  Notice  of  application. 

4.  Signatures  to,  and  contents  of 

application. 

5.  Presentation  to  grand  jury. 

6.  Certificate  of  grand  jury  and 

proceedings  on. 

7.  Decree  on  change.    Limitation 

and  order  for  election. 

8.  Cessation  of  duties  of  officers 

on  detachment  of  territory. 

{b)      BV    ANNEXATION    ON    PETITION 

OF  PR£EH0I4>ERS  OUTSIDE  OF 

BOROUGH. 


(I) 


10. 
II. 


12. 


(2) 


13. 


14. 


15. 
16. 


Where   Territory  is  in   One 
County, 

Jurisdiction  of  quarter  sessions 
on  petition. 

Notice  and  publication  thereof. 

Signing  and  contents  of  pe- 
tition. 

Province  of  grand  jury  and 
certificate,  costs  and  ex- 
penses. 

Where  Territory  is  in  Two  or 
More  Counties, 

Jurisdiction  of  quarter  sessions, 
and  petition. 

Notice  of  application  and  publi- 
cation thereof. 

Appointment  of  commissioners 
and  their  report 

Proceedings  for  approval  of 
report. 


17. 


(c) 


18. 


19. 


(d) 
(I) 

2a 

21. 
22. 

(2) 

23. 

24. 
25. 
26. 

I. 
2. 


5. 


Recording  of  approval  and 
compensation  of  commis- 
sioners. 

BY    ANNEXATION    ON    PETITION 
TO  COUNCn^ 

Annexation  by  ordinance  on 
petition. 

Filing  of  certified  copy  of  ordi- 
nance and  description  and 
plot,  notice  thereof  and 
effect. 

BY  DETACH  MENT»OP  TERRITORY. 

Where  It  is  Annexed  to  a 
Contigous  Township. 

Jurisdiction  of  quarter  ses- 
sions. 

Petition,  signing,  contents  and 
plot. 

Filing  of  petition  and  notice 
thereof;  decree  and  record- 
ing of. 

By    Reason    of    Natural    or 
Artificial  Causes, 

Jurisdiction  of  quarter  sessions 
on  petition. 

Filing  and  notice  of. 

Decree  on  petition. 

Costs  and  expenses. 
II.— Boundaries. 

Navigable  streams. 

Disputed  boundaries  and  juris- 
diction of  the  quarter  ses- 
sions on. 

Petition  to  court,  appointment 
of  commissioners  and  notice 
thereof. 

Review,  exception  to  report 
and  issue. 

Compensation  of  c  o  m  m  i  s  - 
sioners. 
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a 

la 


II. 


Marking  of  boundaries  and  ex- 
penses thereof. 

Fixing  of  uncertain  boundaries 
by  councils. 

Manner  of  fixing  uncertain 
boundaries. 

Appeals  from  ordinance  fixing. 

Fixing  boundaries  when  divid- 
ing line  separates  property  in 
same  county. 

Costs  and  expenses  of  fixing. 

III.— Wakds. 

Jurisdicti(»i  of  quarter  ses- 
sions. 


Petition  and  signing  thereof, 
appointment  of  com- 
missioners and  their  report 

Confirmation  of  report  and 
review. 

Compensation  of  c  o  m  m  i  s- 
sioners. 

Payment  of  compensation, 
bond  to  secure  reimburse- 
ment, and  costs. 

Position  of  ofiice  holders  and 
filling  of  vacancies. 

Change  of  name  of  ward  by 
ordinance. 


I. — Change  o?  Limits,  (a) 

(a)      ON  PETITION  OF  FREEHOU>ERS  OF  BOROUGHS. 

(a)  See  i  Purd.  Dig.  (13th  Ed.)  482,  5  Purd.  Dig.  (13th  Ed.)  5380. 
The  Act  of  May  28,  1907,  P.  L.  295.  MUNICIPAL  CORPORATIONS, 
ANNEXATION  OF  TERRITORY  6  Purd.  Dig.  (13th  Ed.),  provides 
for  the  arrangement  and  erection  of  annexed  territory  into  a  ward  or 
wards,  of  the  city  to  which  it  annexed;  defines  the  procedure  for  that 
purpose,  and  provides  for  the  proper  representation  of  ward  or  wards 
erected,  and  supplements  the  Act  of  April  28,  1903,  P.  L.  332,  3  Purd. 
Dig.  2707,  J9;  2703,  §§10-15;  2709,  §16.  The  Act  of  Mlarch  31,  1905, 
P.  L.  92,  amended  the  Act  of  April  22,  1858,  P.  L.  472,  relating  to  the 
annexation  of  subdistrict  number  one  of  Donegal  township  in  the  county 
of  Washington  to  the  borough  of  Claysville  for  school  purposes.  Section 
12  of  the  act  of  assembly  for  the  erection  of  the  town  of  West  Middle- 
town  in  the  county  of  Washington,  approved  March  27,  1823,  P.  L.  120, 
was  repealed  by  the  Act  of  March  18,  1909,  P.  L.  43.  The  Act  of  March 
21,  1907,  P.  L.  25  §1,  amended  section  i  of  the  Act  of  April  22,  1903,  P.  L. 
247»  I  Purd.  Dig.  (13th  Ed.)  485  §35-  The  Act  of  April  22,  1903.  P.  L. 
247,  I  Purd.  Dig.  (13th  Ed.)  485,  §35»  repealed  the  Act  of  June  2,  1871, 
P.  L.  283,  and,  though  nothing  is  said  of  its  amendment  and  re-enactment, 
the  Act  of  April  6^  1899,  P.  L.  33i  must  be  held,  under  the  decision  of 
Donora  Borough  v,  Donora  Borough,  26  Pa.  Super.  Ct  300,  1904,  to  have 
been  also  repealed.  This  repeal  eliminates  the  provision  of  the  previous 
law  for  advertisement  and  right  of  appeal,  and  makes  the  action  of  the 
borough  authorities,  if  in  conformity  with  the  statutory  directions,  final 
and  conclusive  of  the  annexation.  In  re  Bx tension  of  Borough  of  Kutz- 
town,  19  Dist  943,  3  Leh*  Co.  297,  300,  s.  c,  2  Berks  Co.  11,  i  Munici.  141, 
301,  1909.  In  Denny  et  at  v,  Bellevue  Borough,  18  D.  R.  839,  840,  s.  c. 
sub  nom.  Denny  et  al.  v.  Borough  of  Bellevue,  56  P.  L.  J.  25  1909,  it  was 
held  that  this  act  was  practically  a  re-enactment  of  the  Act  of  April  22, 
19P3,  P.  L.  247,  1  Purd.  Dig.  (13th  Ed.)  485  §35- 


Digitized  by  VjOOQ IC 


28  THE  EXISTING  LAW  OF 

The  provisions  of  the  Borough  Co(Ie(&)  relating  to  the  Change 
of  Limits  on  Petition  of  freeholders  of  boroughs  are  as  fol- 
lows : — 

Section  i.  The  court  of  quarter  sessions,  with  the  concur- 
rence of  the  grand  jury,  may,  upon  petition,  change  the  limits 
of  any  borough  heretofore  incorporated  by  the  courts  of  quarter 
sessions  from  a  town  or  village,  or  incorporated  under  the  pro- 
visions of  chapter  two,  article  one,  of  this  act.(c) 

Section  2.  The  provisions  of  the  preceding  section  do  not  au- 
thorize a  change  of  borough  limits  by  the  detachment  of  terri- 
tory and  its  annexation  to  a  contiguous  township. 

Section  3.  Notice  of  the  intended  application  shall  be  given  in 
at  least  one  newspaper  of  the  county,  for  a  period  of  not  less 
than  thirty  days,  immediately  before  the  presentation  of  the  peti- 
tion. 

(b)  Chapter  III,  Article  I,  of  the  Act  of  May  14,  1915,  P.  L.  312. 
As  to  the  Change  of  Limits  of  a  Borough  prior  to  the  Code  and  decisions 
thereon,  see  i  Purd.  Dig.  (13th  Ed.)  482,  §§21-41. 

See  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note  (a). 

(c)  The  Acts  of  June  11,  1879^  P.  L.  150  §2,  i  Purd.  Dig.  (13th  Ed.) 
483  §28  and  May  17,  1883,  P  L.  36,  i  Purd.  Dig.  (13th  Ed.)  483  §  27,  which 
provides  a  method  for  changing  the  limits  of  a  borough,  were  held  not  to 
be  unconstitutional  by  reason  of  alleged  defects  in  title  or  as  being  special 
legislation.    Pottstown  Borough,  117  Pa.  538,  20  W.  N.  C.  494,  affirming 
I  Montg.  189,  4  Montg.  29^    As  to  proceedings  under  the  Act  of  May  29, 
1889.  P.  L.  393  §§i-3,  I   Purd.  Dig.   (13th  Ed.)   487  §47-50,  which  was 
repealed  by  the  Act  of  May  14,  1915,  P.  L.  3^^^  S  Purd.  Dig.  (13th  Ed.) 
5443,  for  setting  off  a  village  or  villages  from  a  borough,  and  erecting  them 
into  a  new  and  separate  borough,  see  Sharon  Hill  Borough  Incorporation, 
4  Del.  252,  affirmed  in  140  Pa.  250,  21  Atl.  394,  which  declared  that  act  to 
be  constitutional.    Under  the  Act  of  June  8,  1881,  P.  L.  69,  i  Purd.  Dig. 
(13th  Ed.)  654,  §73.  which  was  repealed  by  the  Act  of  May  18,  191 1,  P.  L. 
309,  5  Purd.  Dig.  (13th  Ed.)  5638,  and  the  Act  of  June  2,  1891,  P.  L.  172, 
I  Purd.  Dig.  (13th  Ed.)  654  §74,  which  was  also  repealed  by  the  Act  of 
May  18,  191 1,  P.  L.  309»  5  Purd.  Dig.  (13th  Ed.)  5640,  relating  to  common 
schools,  no  authortiy  existed  for  the  appointment  of  viewers  to  report  on 
any  re-annexation  of  lands  for  school  purposes,  and  the  proceedings  must 
be  under  the  provisions  of  one  of  such  acts.    Newry  Borough,  11   Pa. 
Super.  Ct.  592,  affirming  21  Pa.  C.  C.  465,  46  P.  L.  J.  214.    As  to  proceed- 
ings to  change  limits  under  the  Acts  of  185 1  and  1834,  which  were  held 
to  be  construed  together,  and  the  makings  of  extensions  by  court  there- 
under, see  McFate's  Appeal,  105  Pa.  323,  14  W.  N.  C.  543,  41  L.  I.  305  ; 
Phcsnixville  Borough  Extension,  2  Chest.  228;   Tunkhannock  Borough  Ex- 
tension,  3  Pa.  C.  C.  480;    Waynesboro  Extension,  6  Pa.  C.  C  140;    Ply- 
mouth Borough,  167  Pa.  612;   Lansdale  Borough's  Annexation,  i  Montg. 
192.    The  Act  of  March  21,  1907,  P.  L.  25,  amended  the  Act  of  April  22, 
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Section  4.  The  petition  shall  be  signed  by  a  majority  of  the 
freeholders  residing  in  the  borough,  within  three  months  imme- 
diately preceding  its  presentation  to  the  court,  (d)     It  shall  set 

1903,  P.  L-  247  §1,  3  Purd.  Dig.  (13th  Ed.)  2707  §7,  and  under  it  the  court 
had  no  jurisdiction  to  review  proceedings  for  the  annexation  of  territory 
conducted  under  that  act.  Annexation  of  Part  of  Union  Twp.  to  Dor- 
mont  Boro.,  23  Dist.  502,  61  P.  L.  J.  463.  Under  the  Act  of  March  21,  1907, 
P.  L.  25,  the  court  of  quarter  sessions  had  no  jurisdiction  on  the  petition 
of  a  freeholder  to  change  and  modify  the  boundaries  of  farm  lands  in- 
cluded in  an  extension  so  as  to  exclude  therefrom  the  lands  of  the  peti- 
tioner. In  re  Esfension  of  Borough  of  Kutztown,  19  Dist.  943,  3  Leh.  Co. 
298,  2  Berks  Co.  11,  i  Munici.  141,  301,  1909.  Where  a  borough  has  been 
incorporated  the  courts  have  no  power  to  exclude  the  lands  of  a  single 
land  owner  upon  his  own  application.  Lark's  Petition,  3  Pa.  C.  C.  479.  3 
Montg.  137;  Ridley  Park  Borough,  i  Dist.  308,  11  Pa.  C.  C.  108,  4  Del. 
597;  Hummelstown  Borough  v.  Brunner,  5  Dist.  8,  17  Pa.  C.  C.  140,  26  P. 
L^  J.  137,  2  Dauphin  376;  neither  has  the  court  such  authority  in  proceed- 
ings to  incorporate  a  new  borough  from  a  part  of  an  old  one.  Collingdale 
Borough,  i  Dist  298,  11  Pa.  C.  C.  IQ5,  4  Del.  595. 

(rf)  The  annexation  of  territory,  at  the  instance  of  the  borough  authori- 
ties, upon  petition  of  a  majority  of  freeholders  under  the  Act  of  April  3, 
1851,  P.  L.  320,  §30,  as  amended  by  the  Acts  of  July  15,  1897,  P.  L.  296, 
§2,  I  Purd.  Dig.  (13th  Ed.)  582,  note  (/),  and  April  28,  1899,  P.  L.  115. 
§1,  I  Purd.  Dig.  (13th  Ed.)  482  §20,  which  acts  were  repealed  by  the  Act 
of  May  14,  1915,  P.  L.312,  5  Purd.  Dig.  (13th  Ed.)  5445,  was  held  to  be 
applicable  only  to  boroughs  incorporated  after  the  Act  of  April  3,  185 1, 
P.  L.  320.  Commonwealth  v.  Montrose  Borough,  52  Pa.  391,  or  to  bor- 
oughs which  had  accepted  the  provisions  of  that  act.  Kraber's  Ap- 
peal, I  York  47.  Under  the  old  practice  the  application  should  be  made 
under  the  Act  of  April  i,  1834,  P.  h.  163  upon  petition  signed  by  a  majority 
of  the  freeholders.  WUkinsburg  Borough,  131  Pa.  365,  20  Atl.  381.  Under 
the  Act  of  May  17,  1883,  P-  L.  36  §1,  the  petition  was  not  invalidated  be- 
cause it  was  filed  by  persons  styling  themselves  as  owners  and  residents 
instead  of  inhabitants.  Pcttstown  Borough  Annexation,  117  Pa.  538,  20 
W.  N.  C.  494y  afllirming  4  Montg.  29,  i  Montg.  161.  Under  the  Act  of 
June  13,  1883,  P.  L.  98  §§i,  2,  I  Purd.  Dig.  (13th  Ed.)  484  §§  30,  31.  which 
was  repealed  by  the  Act  of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig.  (13th 
Ed.)  5442,  it  was  held  that  the  quarter  sessions  had  no  power  to  embrace 
within  the  bounds  of  one  borough  territory  covered  by  the  charter  of 
another  incorporated  borough,  and  tiiat  in  order  to  change  the  limits,  an 
application  should  be  signed  by  a  majority  of  iht  freeholders  residing 
within  its  limits,  notice  being  given  as  required  by  law,  and  the  change 
must  be  approved  by  the  grand  jury  and  confirmed  by  the  court.  Darby 
V.  Sahron  Hill,  112  Pa.  66,  17  W.  N.  C.  247;  43  L.  I.  386;  3  Lane.  L.  Rev. 
141 ;  2  Cent  521,  4  Atl.  722,  reversing  Sharon  Hill  Borough,  2  Del.  440. 

Prior  to  the  Act  of  May  14,  1915,  P.  L.  312,  proceedings  by  inhabitants 
of  a  borough  for  the  extension  of  its  limits  were  required  to  be  taken 
under  the  Act  of  April  i,  1834,  P.  L.  163,  i  Purd.  Dig.  (13th  Ed.)  477  §1 
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forth  a  description,  and  be  accompanied  with  a  plot,  showing  the 
courses  and  distances  of  the  boundaries  of  the  borough  before 
and  after  the  proposed  change  of  limits.  (^) 

et  seq,  and  the  Act  of  June  ii,  1879,  P.  L.  150  §2,  i  Purd.  Dig.  (13th  Ed.) 
483  §28,  which  was  repealed  by  the  Act  of  May  14,  IQIS,  P.  L.  312,  5  Purd. 
Dig.  (13th  Ed.)  5442  was  held  to  apply  only  to  applications  by  the  owners 
of  adjacent  territory.  PhcemxvUle  Borough  Extension,  2  Chester  228. 
A  freehold  is  an  estate  in  real  property,  or  inheritance,  or  for  life,  or  for 
a  term.  Any  estate,  however  small,  divided  or  undivided,  in  land,  is  at 
law,  a  freehold  estate.  A  freeholder  is  one  having  title  to  real  estate,  and 
the  amount  or  value  of  his  interest  therein  is  immaterial.  Denny  et  al.  v. 
Bellevue  Borough,  18  D.  R.  83a  840,  1909,  s.  c,  sub  nom.  Denny  et  a!,  v. 
Borough  of  Bellevue,  56  P.  L.  J.  25,  1908.  Under  the  Act  of  March  21, 
1907,  P.  L.  25,  a  freeholder  and  taxpayer  of  the  annexed  district  could  file 
a  bill  in  equity  to  enjoin  the  consummation  of  the  proposed  annexation, 
and  to  declare  the  ordinance,  based  on  an  insufficient  petition,  invalid,  upon 
facts  so  found,  a  court  of  equity  having  jurisdiction  in  such  case.  Denny 
et  al  V,  Bellevue  Borough,  18  D.  R.  839,  ftp,  1909,  s.  c.,  sub  nom.  Denny  et 
al.  V,  Borough  of  Bellevue,  56  P.  L.  J.  25,  1908.  Tenants  in  common  are 
each  freeholders  and  must  be  counted  in  ascertaining  the  total  number  of 
freeholders.  Denny  et  al,  v.  Bellevue  Borough,  18  D.  R.  839*  841,  1909, 
s.  c,  Denny  et  al.  v.  Borough  of  Bellevue,  56  P.  L.  J.  25,  1908;  Mountville 
Borough,  22  Lane.  L.  Rev.  113,  s.  c,  18  York  165,  1905.  Petitioners  who 
have  signed  the  petition,  can  not  thereafter  withdraw  their  names  without 
the  consent  of  all  other  signers  and  the  borough.  Denny  et  al,  v,  Bellevue 
Borough,  18  D.  R.  839,  840,  1909,  Denny  et  al,  v.  Borough  of  Bellevue,  56 
P.  L.  J.  25,  1908.  Persons  holding  lots  under  articles  of  agreement  for 
purchase  are  not  freeholders  within  the  Act  of  March  21,  1907,  P.  L.  25, 
Ward  V.  Boro.  of  Carrick,  61  P.  L.  J.  523. 

{e)  The  effect  of  the  Act  of  March  21,  1907,  P.  L.  25,  was  to  permit  the 
annexation  of  lands  in  an  adjoining  county,  and  to  require  the  filing  in 
the  quarter  sessions  of  either  or  both  counties  of  ^a  description  of  the 
borough  as  extended,  instead  of  a  description  of  the  boundaries  of  the 
original  borough  as  well  as  a  description  of  the  same  as  extended.  In 
re  Extension  of  Borot^h  of  Kutstown,  19  Dist.  943,  3  Leh.  Co.  298,  301, 
2  Ber|cs  Co.  11,  i  Munici.  141.  The  petition  need  not  show  that  the  peti- 
tioner is  a  freeholder  residing  within  the  limits  of  the  borough,  in  order 
to  give  the  court  jurisdiction.  Kent's  Petition,  10  Del.  Co.  479,  1908. 
A  question  of  fact  raised  by  a  petition  for  the  alteration  of  borough  and 
township  boundaries  can  not  be  raised  by  demurrer.  Kenfs  Petition,  10 
Del.  Co.  479.  By  the  Act  of  April  4,  1907,  P.  Lr.  48,  all  annexations  to 
boroughs  or  other  incorporated  towns  made  by  ordinance  since  the  Act 
of  April  22,  1903,  were  validated,  though  the  courses  and  distances  in  the 
description  of  the  boundaries  of  the  original  borough,  filed  in  the  court  of 
quarter  sessions,  were  not  set  out  in  words  at  length,  but  were  set  out  in 
the  words  of  the  charter  of  such  borough.  This  act,  however,  does  not 
affect  any  pending  suit  or  action. 
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Section  5.  The  petition,  except  as  provided  in  section  two  of 
this  article,  shall  be  laid  before  the  grand  jury  at  the  same  term 
of  court  when  presented,  whenever  the  same  can  be  conveniently 
done,  and  in  no  case  later  than  the  next  subsequent  term  of  the 
court. 

Section  6.  If  the  grand  jury  shall  believe  it  expedient  to 
grant  the  prayer  of  the  petitioners,  they  shall  certify  the  same  to 
the  court.  The  certificates  shall  be  entered  of  record,  and  no 
further  proceedings  had  until  the  succeeding  term  of  court,  at 
which  term  the  judgment  of  the  grand  jury  may  be  confirmed. 
If  the  court  shall  deem  further  investigation  necessary  it  may 
make  such  order  as  to  right  and  justice  shall  appertain.  If  the 
court  shall  grant  the  prayer  of  the  petitioners,  the  petition  and 
decree  shall  be  recorded  in  the  recorder's  office,  at  the  expense 
of  the  petitioners,  who  shall  pay  all  other  expenses  and  costs  in 
connection  with  said  petition  and  decree.  (/) 

Section  7.  Whenever  the  court  shall  make  a  decree  changing 
the  limits  of  any  borough,  as  provided  by  the  foregoing  sections 
of  this  article,  by  detaching  therefrom  any  portion  of  the  terri- 
tory included  therein,  the  court  shall  make  a  further  decree  di- 
recting that  the  portion  so  detached  shall  constitute  a  new  bor- 
ough, a  new  township,  or  become  part  of  an  adjacent (^)  bor- 
ough, as  to  the  court  may  seem  best.  This  section  does  not  au- 
thorize the  creation  of  a  new  borough  unless  the  intention  to  do 
so  has  been  set  forth  in  the  petition,  or  until  after  thirty  days' 
notice  in  such  manner  as  the  court  may  direct.  In  the  case  of  the 
erection  of  a  new  borough,  the  court  shall  order  a  special  election, 
as  provided  in  chapter  two,  article  four,  section  six,  of  this  act. 

(/)  G>sts  will  not  be  imposed  upon  the  borough  where  it  appears  that 
it  was  not  aware  of  the  insufficiency  of  the  petition  for  annexation.  They 
may  be  divided.  Denny  et  al  v.  Bellevue  Borough,  18  D.  R.  839,  840,  1909, 
s.  c  Denny  et  al.  v.  Borough  of  Bellevue,  56  P.  L.  J.  25,  1908.  The  Act 
of  May  28,  1907,  P.  L.  264,  was  not  confined  to  townships  of  the  second 
class,  but  applies  to  all  townships.    Kenfs  Petition,  10  Del.  Co.  479,  1908. 

ig)  The  word  "adjacent,"  contained  in  the  Act  of  June  11,  1879,  P.  L,. 
150  §2,  I  Purd.  Dig.  (13th  Ed.)  483  §28^  which  was  repealed  by  the  Act 
of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.)  5442,  was  held  to  be 
used  in  the  sense  of  adjoining  or  contiguous,  and  under  its  provisions  a 
number  of  contiguous  properties  might  be  annexed  in  one  proceeding, 
though  some  of  them  did  not  adjoin  the  borough.  Camp  Hill  Borough, 
142  Pa.  511,  48  L.  I.  352,  though  disconnected  sections  could  not  be  joined 
or  annexed  in  one  petition.  Stroudshurg  Borough  Annexation,  4  Dist. 
576,  16  Pa.  C.  C.  485,  5  North.  53- 
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Section  8.  In  case  any  officer  of  the  borough,  from  which  any 
territory  is  detached,  resides  in  the  portion  so  detached,  he  shall 
from  the  time  of  the  decree  cease  to  exercise  the  function  of  said 
office,  and  the  office  shall  be  vacant,  and  shall  be  filled  by  the  court 
of  quarter  sessions  from  the  electors  of  the  borough  who  shall 
hold  office  for  the  unexpired  term,  and  until  their  successors 
qualify.  The  remaining  members  of  council  shall  constitute  the 
council  for  the  transaction  of  all  business  until  the  vacancies  shall 
have  been  filled. 

(b)      BY  ANNEXATION  ON  PETITION  OF  FREEHOLDERS  OUTSIDE  THE 

BOROUGH. 

The  provisions  of  the  Borough  Code  relating  hereto  are  as 
follows : — 

( I )     Where  Territory  is  in  One  County, 

Section  9.  The  court  of  quarter  sessions,  with  the  concur- 
rence of  the  grand  jury,  may,  upon  petition,  change  the  limits  of 
any  borough  by  the  annexation  of  adjacent  (A)  territory. 

Section  10.  Personal  notice  of  the  intended  application  shall 
be  given  to  the  burgess  and  council  of  the  borough,  and  to  the 
commissioners  or  supervisors  of  the  township  in  which  the  peti- 
tioners reside.  Notice  of  such  application  shall  also  be  given  in 
one  newspaper  of  the  county,  for  a  period  of  thirty  days  imme- 
diately before  the  presentation  of  the  petition,  (f) 

{h)  The  word  "adjacent,"  contained  in  the  Act  of  June  11,  1879,  P.  L. 
150,  §2,  I  Purd.  Dig.  (13th  Ed.)  483,  §28,  which  was  repealed  by  the  Act 
of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.)  5442,  was  held  to  be 
used  in  the  sense  of  adjoining  or  contiguous,  and  under  its  provisions  a 
number  of  contiguous  properties  might  be  annexed  in  one  proceeding, 
though  some  of  them  did  not  adjoin  the  borough.  Camp  Hill  Borough, 
142  Pa.  511,  48  L.  L  352,  though  disconnected  sections  could  not  be  joined 
or  annexed  in  one  petition.  Stroudshurg  Borough  Annexation,  4  Dist 
576,  16  Pa.  C.  C.  48s,  5  North.  53. 

(t)  The  notice  specified  to  be  given  by  the  Act  of  June  11,  1879,  P.  L. 
150  §2,  I  Purd.  Dig.  (13th  Ed.)  483  §28,  which  was  repealed  by  the  Act 
of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.)  5442,  was  required  to 
state  the  date  when  the  application  was  to  be  presented.  Freeland  Bor- 
ough, 2  Dist  780,  13  Pa.  C.  C  399,  and  the  provision  of  that  act  as  to 
personal  notice  to  the  council  was  held  not  to  be  complied  with  by  service 
of  the  notice  on  the  president  of  the  council  alone,  service  on  each  member 
of  the  council  being  necessary,  and  proof  of  a  meeting  of  council  to  con- 
sider such  application  did  not  cure  the  defect  where  the  minutes  of  the 
meeting  failed  to  show  the  time  of  the  intended  application  or  where 
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Section  11.  The  petition  shall  be  signed  by  a  majority  of  the 
freeholders  residing  within  the  territory  to  be  annexed.  (/)  It 
shall  set  forth  a  description,  and  be  accompanied  with  a  plot, 
showing  the  courses  and  distances  of  the  boundaries  of  the  bor- 
ough before  and  after  the  prc^osed  annexation. 

Section  12.  The  court  shall  cause  the  petition  to  be  laid  be- 
fore the  grand  jury(*)  and,  if  the  grand  jury  shall  believe  it  ex- 
pedient to  grant  the  prayer  of  the  petitioners,  they  shall  certify 
the  same  to  the  court, (/)  which  certificate  shall  be  entered  of 

some  of  the  members  were  absent.  Bdwardsville  Case,  9  Kulp  352.  The 
notice  required  should  be  directed  by  the  court,  and  its  character  should 
be  embodied  in  the  order.  Columbia  Borough,  i^  Pa.  259,  35  W.  N.  C. 
41,  II  Lane  L.  Rev.  284,*  reversing  11  Lane.  L.  Rev.  9.  The  order  should 
contain  an  explicit  direction  that  the  commissioners  must  inquire  into  the 
propriety  of  granting  the  prayer  of  the  petitioners.  Brown  v.  Fowzer  114 
Pa.  446;  18  W.  N.  C.  433;  34  P.  L.  J.  180;  44  L.  I.  114;  Bxeter  Borough 
Division,  8  Kulp  115.  The  posting  of  small  hand-bills  in  a  few  saloons  or 
hotels  is  insufficient  where  the  borough  contains  twelve  thousand  inhab- 
itants and  has  several  newspapers.  Columbia  Borough,  163  Pa.  259,  35 
W.  N.  C.  41,  II  Lane.  L.  Rev.  284,  reversing  11  Lane.  L.  Rev.  9. 

(;)  The  signatures  to  the  petition  for  extension,  under  the  Act  of  June 
II.  1879,  P,  L.  ISO  §2,  I  Purd.  Dig.  (13th  Ed.)  483  §28,  which  was  re- 
pealed by  the  Act  of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.) 
5442,  were  required  to  be  made  otherwise  than  in  lead  pencil.  Stroudsburg 
Borough  Annexation,  4  Dist.  576,  16  Pa.  C.  C.  485,  5  North.  53. 

(i^)  Under  the  provisions  of  the  Act  of  June  11,  1879,  P.  L.  150  §3,  i 
Purd.  Dig.  (13th  Ed.)  484  §29.  which  was  repealed  by  the  Act  of  May  14, 
1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.)  5442,  which  required  the  court  to 
lay  the  application  before  the  grand  jury  when  in  session,  a  grand  juror, 
interested  in  the  borough  and  who  had  declared  his  opposition  to  the  an- 
nexation, was  excluded  on  challenge.  Plymouth  Borough,  167  Pa.  612,  31 
Atl.  933,  and  the  court  would  not  allow  remonstrances  and  opposing  peti- 
tions to  be  laid  before  such  jury.  Warren  Borough's  Annexation,  168  Pa. 
441 »  32  Atl.  37.  So  the  grand  jury  had  no  power  to  change  the  boundaries 
set  forth  in  the  petition  by  excluding  lands  on  the  application  of  the 
owner.  Warren  Borough's  Annexation,  168  Pa.  441,  32  Atl.  37.  The 
certificate  of  the  grand  jury  was  required  to  set  forth  that  after  a  full 
investigation  they  found  that  the  law  had  been  complied  with,  and  that 
they  deemed  the  annexation  expedient  Freeland  Borough,  2  Dist.  780, 
13  Pa.  C.  C.  399.  The  application  for  the  annexation  of  adjacent  territory 
was  presumed  upon  certiorari  to  have  been  laid  before  the  grand  jury 
though  the  record  did  not  show  it  Pottstown  Borough,  117  Pa.  538,  20  W. 
N.  C  494*  affirming  i  Montg.  189,  4  Montg.  29. 

(/)  Lands  will  not  be  excluded  where  the  eflFect  of  such  exclusion  would 
be  to  leave  a  portion  of  the  township  lying  between  the  two  ends  of  the 
principal  streets  of  the  borough  after  annexation.    Warren  Borough's  An- 
nexation,  168  Pa.  441. 
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record  for  confirmation  by  the  court.  The  court  may  make  such 
orders  thereon  as  to  right  and  justice  shall  appertain.  If  the 
court  shall  confirm  the  petition,  the  said  petition  and  decree  shall 
be  recorded  in  the  recorder's  office  of  the  county,  at  the  expense 
of  the  petitioners,  who  shall  pay  all  other  expenses  and  costs  in 
connection  with  said  petition  and  decree.  Thenceforth  the  terri- 
tory so  annexed  shall  be  a  part  of  the  borough. 

(2)     Where  Territory  is  in  Two  or  More  Counties, 

Section  13.  The  court  of  quarter  sessions  may,  upon  peti- 
tion, annex  to  any  adjacent  borough  territory  situated  in  two  or 
more  counties. 

The  petition  shall  be  sigfned  by  a  majority  of  the  taxable  in- 
habitants of  such  territory,  and  shall  be  presented  to  the  courts 
of  quarter  sessions  of  all  the  counties  in  which  the  territory  and 
the  borough  are  situated. 

Section  14,  Notice  of  the  intended  application  shall  be  given 
in  one. newspaper  of  general  circulation  in  the  territory  and  in 
the  borough,  for  a  period  of  thirty  days  immediately  before  the 
presentation  of  the  petition  to  any  of  the  courts. 

Section  15.  Upon  presentation  of  the  petition,  the  several 
courts  shall  each  appoint  one  person  as  commissioner,  and  the 
commissioners  so  chosen  shall  select  an  additional  one,  who  shall 
be  a  surveyor. 

The  commissioners  shall  be  severally  sworn  or  affirmed,  within 
sixty  days  from  their  appointment  and  selection,  and  shall  view 
the  territory  sought  to  be  annexed,  (w)  They  shall  report  to  the 
several  courts  at  the  respective  terms  next  following  such  ap- 
pointment, or  as  soon  thereafter  as  possible.  The  reports  shall 
state  that  the  commissioners  were  sworn  or  affirmed,  and  that 
they  were  all  present  at  the  view.  If  the  commissioners  favor 
the  proposed  annexation,  they  shall  accompany  their  reports  with 
a  plot  showing  the  courses  and  distances  of  the  boundaries  of  the 

(m)  The  commissioners  must  notify  the  inhabitants  of  the  time  and 
place  of  their  meeting  in  the  manner  specified  by  the  order.  Dickson  City 
Borough  Division,  3  Lane.  L.  Rev.  I79»  3  C.  P.  Rep.  49;  Columbia  Bor- 
ough, 163  Pa.  259,  35  W.  N.  C.  41,  II  Lane.  L.  Rev.  284,  reversing  11  Lane. 
L.  Rev.  9.  Where  commissioners  were  ordered  to  give  notice  in  a  pub- 
lication believed  to  be  a  newspaper,  exceptions  nunc  pro  tunc  were  allowed 
where  such  publication  was  merely  an  election  sheet  distributed  gratu- 
itously.   Bellevue  Borough  Division,  48  P.  L.  J.  117. 
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territory  proposed  to  be  annexed  and  the  quantity  of  land  therein 
contained. 

Section  16.  Any  person  interested  may  petition  any  of  the 
courts  at  the  term  to  which  the  respective  report  is  made,  for  a 
rule  on  any  two  or  more  persons  sigfning  the  original  petition  to 
show  cause  why  the  report  should  not  be  approved.  The  rule 
shall  be  returnable  not  later  than  the  succeeding  term.  If  the  ruler 
is  confirmed  the  persons  signing  the  original  petition  shall  pay 
the  costs  of  the  entire  proceeding;  if  such  rule  is  discharged  the 
costs  shall  be  paid  by  those  petitioning  for  its  issue. 

Section  17.  If  each  of  the  courts  shall  approve  the  report  of 
the  c(Mnmissioners,  the  whole  proceeding  shall  be  entered  on  the 
record  of  each  court,  and  the  territory  annexed  shall  be  a  part  of 
the  borough.  Each  commissioner  shall  receive  five  dollars  per 
day  for  each  day  necessarily  employed  in  the  discharge  of  his 
duties,  to  be  paid,  if  such  territory  is  annexed,  by  the  borough. 

(c)      BY  ANNEXATION  ON  PETITION  TO  COUNCIL. 

The  provisions  of  the  Borough  Code  relating  hereto  are  as 
follows : — 

Section  18.  Any  borough  may,  by  ordinance,  annex  adja- 
cent (n)  land  situate  in  the  same  or  any  adjoining  county,  upon 
petition  of  a  majority  of  the  freeholders  of  the  territory  pro- 
posed to  be  annexed. (o) 

(«)  The  word  "adjacen^"  contabed  in  the  Act  of  June  11,  1879,  P.  L. 
15Q»  §2.  I  Purd.  Dig.  (13th  Ed.)  483,  §28,  which  was  repealed  by  the  Act 
of  May  14,  ipiSf  P.  L.  3^^*  5  Purd.  Dig.  (13th  Ed.)  5442,  was  held  to  be 
used  in  the  sense  of  adjoining  or  contiguous,  and  under  its  provisions  a 
number  of  contiguous  properties  might  be  annexed  in  one  proceeding, 
though  some  of  them  did  not  adjoin  the  borough.  Camp  Hill  Borough, 
142  P^  511,  48  h.  I.  352,  though  disconnected  sections  could  not  be  joined 
or  annexed  in  one  petition.  Stroudsburg  Borough  Annexation,  4  Dist. 
576^  16  Pa.  C.  C.  48s,  5  North.  53. 

(a)  Under  the  Act  of  March  21,  1907,  P.  L.  25,  §1,  the  court  of  quarter 
sessions  had  no  jurisdiction  to  act  on  a  freeholder's  petition  for  the  ex- 
clusion of  farm  lands  from  the  annexed  territory.  Extension  of  Kuts- 
town  Boro,.  19  D.  R.  943,  3  Leh.  Co.  298,  2  Berks  Co.  11,  i  Munici.  Rep. 
141,  301,  1909.  Where  a  borough  council  attempted  to  extend  its  bound- 
aries under  the  Act  of  April  3,  185 1,  P.  L.  330,  all  the  requisites  and  pre- 
ceding conditions  had  to  be  shown  by  reasonable  certainty  as  existing, 
and  the  petitioners  must  have  been  the  owners  of  the  lots  included,  and 
prior  to  the  Act  of  April  28,  1899,  P.  L.  115  must  have  been  residents 
thereon.    Devotees  Appeal,  56  Pa.  163.    See  McFate's  Appeal,  105  Pa.  323, 
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Section  19.  A  certified  cc^y  of  the  ordinance,  together  with  a 
description  and  a  plot  showing  the  courses  and  distances  of  the 
boundaries  of  the  borough  before  and  after  such  proposed  an- 
nexation, shall  be  filed  in  the  court  of  quarter  sessions  of  the 
county,  or,  in  case  the  land  proposed  to  be  annexed  is  situate  in 
an  adjacent  county,  then  in  the  courts  of  both  counties.  (^)  A 
notice  of  such  filing  shall  also  be  filed  in  the  office  of  the  county 
commissioners  of  the  proper  county.  Thereupon  the  territory 
proposed  to  be  annexed  shall  be  a  part  of  the  borough ;  except 
when  any  ordinance  and  plot  are  filed  in  the  office  of  the  clerk 
of  the  court  of  quarter  sessions  within  two  months  of  any  general, 
municipal,  or  primary  election,  in  which  case  the  property  pro- 
posed to  be  annexed  shall  not  become  a  part  of  the  borough  until 
the  day  succeeding  such  election. 

14  W.  N.  C.  543,  41  L.  I.  305 ;  Middleport  Borough,  i  Foster  3.  The  Act 
of  May  14,  1915,  P.  L.  312,  ch.  3,  Art  i,  §18  (c),  5  Purd.  Dig.  (13th  Ed.) 
5383  §67,  authorizes  a  borough  by  ordinance  to  annex  land  situate  in  the 
same  or  in  any  adjoining  county  upon  petition  of  a  majority  of  the  free- 
holders of  the  territory  proposed  to  be  annexed,  and  it  is  immaterial  that 
only  eight  of  the  forty-two  subscribers  out  of  a  total  number  of  fifty- 
seven  property  owners  reside  within  the  territory  annexed.  Blank  v, 
Souderton  Borough,  33  Montg.  39.  The  legislature  did  not  intend,  by  the 
Act  of  May  14,  191 5,  P.  h  312,  ch.  3,  Art  i,  §18  (c),  5  Purd.  Dig.  (13th 
Ed.)  5383  §67,  to  require  residents  within  the  section  to  be  reinstated  as 
an  additional  qualification  for  the  petitioner.  Blank  v.  Souderton  Bor- 
ough, 33  Montg.  39i  Where  the  petition  to  a  borough  council,  consisting 
of  separate  sheets  of  paper  securely  fastened  together  constituting  one  in- 
strument, was  addressed  to  the  burgess  and  town  council  and  entitled  and 
indorsed  as  a  petition  by  freeholders  of  lots  and  out-lots  for  an  extension 
of  the  borough  limits  and  purported  to  be  signed  by  a  majority  of  the 
owners  and  prayed  for  "the  admission  of  the  section  adjacent  to  said 
borough,"  such  petition  is  sufficient  to  give  the  borough  council  jurisdic- 
tion to  enact  an  annexation  ordinance.  Blank  v.  Souderton  Borough,  33 
Montg.  39. 

(/>)  Under  the  Act  of  April  6,  1899.  P<  L.  33,  §1,  i  Purd.  Dig.  (13th 
Ed.)  482,  §21,  which  gave  any  citizen  the  right  to  appeal  from  such  ordi- 
nance within  thirty  days  a  borough  extension  or  annexation  was  complete 
upon  the  expiration  of  the  time  limited  for  appeal.  Pittston  Borough,  3 
Kulp  297,  14  Luz.  L.  R.  167.  Prior  to  that  Act,  which  was  repealed  by  the 
Act  of  May  14.  I9i5»  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.)  5445,  neither  a 
school  district  nor  the  township  supervisors  could  appeal  from  the  decree 
of  the  court  annexing  territory.  Bast  Pittsburgh  Borough  Annexation,  44 
P.  h.  J.  198. 
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(d)      BY  DETACHMENT  OP  TERRITORY. 

The  provisions  of  the  Borough  Code  relating  hereto  are  as 
follows : — 

( I )     Where  it  is  Annexed  to  a  Contiguous  Township. 

Section  20.  The  court  of  quarter  sessions,  upon  petition,  may 
change  the  limits  of  any  borough  by  detaching  territory  there- 
from and  annexing  the  same  to  a  contiguous  township  or  town- 
ships. 

Section  21.  The  petition  shall  be  sigfned  by  a  majority  of  the 
freehold  residents  of  the  borough,  except  where  the  dividing  line 
between  a  borough  and  a  township  shall  separate  the  lands  of  any 
person,  in  which  case  the  petition  may  be  made  by  any  freeholder 
whose  lands  are  so  divided,  (g)  The  petition  shall  contain  the 
names  of  the  contiguous  township  or  townships  to  which  the  ter- 
ritory is  proposed  to  be  annexed,  and  shall  set  forth  a  descrip- 
tion, and  be  accompanied  with  a  plot,  showing  the  courses  and 
distances  of  the  boundaries  of  such  township  or  townships  before 
and  after  the  proposed  change  of  limits. 

Section  22.  Upon  its  presentation  the  court  shall  order  the 
petition  filed  and  shall  fix  a  time  for  hearing.  Notice  of  the 
filing  of  the  petition  shall  be  given  to  the  supervisors  of  the 
townships  and  to  the  secretary  of  the  borough  and  president  of 
council,  at  least  twenty  days  prior  to  the  date  of  hearing.  If  the 
court  shall  determine  in  favor  of  the  proposed  detachment  of 
territory,  it  shall  state  in  its  decree  to  what  adjacent  township 
or  townships  the  territory  so  detached  shall  be  annexed.  The 
petition  and  decree  shall  be  recorded  in  the  office  for  the  record- 
ing of  deeds  of  the  county,  at  the  expense  of  the  petitioners,  and 
thenceforth  the  boundaries  of  the  borough  and  of  the  adjacent 
township  or  townships  shall  be  as  decreed  by  the  court. 

(2)     By  Reason  of  Natural  or  Artificial  Causes, 

Section  23.  Whenever  the  territory  of  any  borough  is  divided 
by  reason  of  natural  or  artificial  causes,  or  whenever  any  part 
of  a  borough  is  so  located  that  access  to  the  remaining  portion 
can  be  had  only  by  passing  through  some  other  township  or  bor- 
ou^,  the  court  of  quarter  sessions,  on  petition  signed  by  persons 
representing  at  least  two-thirds  of  the  value  of  the  real  property, 
and  two-thirds  of  the  inhabitants  of  the  borough,  may  detach 

iq)  See  note  {d)  supra  §4. 
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therefrom  the  part  so  divided  or  located,  and  annex  it  to  an  adja- 
cent borough  or  township. 

Section  24..  Upon  its  presentation  the  court  shall  order  the 
petition  filed,  and  shall  direct  that  notice  thereof  be  given  to  the 
borough  or  to  the  township  whose  boundaries  may  be  affected; 
and  shall  also  fix  a  time  for  hearing. 

Section  25.  If  the  decree  of  the  court  shall  be  in  conformity 
with  the  prayer  of  the  petitioners,  the  boundaries  of  the  borough 
from  which  the  territory  is  detached,  and  of  the  borough  or 
township  to  which  such  detached  portion  is  annexed,  shall  be  as 
decreed  by  the  court. 

Section  26.  All  costs  and  expenses  in  proceedings  for  the 
annexation  of  territory  on  petition  to  council,  or  in  proceedings 
for  the  change  of  borough  limits  by  the  detachment  of  territory, 
shall  be  paid  by  the  petitioners  for  such  annexation  or  detach- 
ment. 

II. — Boundaries. 

The  provisions  of  the  Borough  Code  (r)  as  to  Boundaries  are 
as  follows: — 

Section  i.  Whenever  any  borough  is  bounded  by  the  nearest 
margin  of  a  navigable  stream,  and  an  opposite  township,  bor- 
ough, or  city,  is  also  bounded  by  the  nearest  margin  of  the  same 
stream,  the  boundaries  of  such  borough  shall  extend  to  the  cen- 
ter line  of  the  stream. 

Section  2.  The  court  of  quarter  sessions,  upon  petition,  may 
ascertain  and  establish  disputed  boundaries  between  two  or  more 
boroughs,  between  boroughs  and  cities,  or  between  boroughs  and 
townships. 

Section  3.  Upon  such  petition,  the  court  shall  appoint  as  com- 
missioners three  impartial  men,  one  of  whom  shall  be  a  surveyor. 
After  giving  notice  to  parties  interested,  as  directed  by  the  court, 
they  shall  view  the  disputed  boundaries.  The  commissioners,  or 
any  two  of  them,  shall  report  to  the  next  succeeding  term  of 
court,  which  report  shall  contain  their  recommendations  and  be 
accompanied  with  a  plot  of  the  proposed  boundary,  if  the  same 
cannot  be  fully  described  by  natural  lines. 

(r)  Chapter  III,  Article  II,  of  the  Act  of  May  14,  1915,  P-  L.  312.  As 
to  the  Boundaries  of  Boroughs  prior  to  the  Code  and  decisions  thereon, 
see  I  Purd.  Dig.  (13th  Ed.)  481,  §§16,  17. 

See  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note  (o). 
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Section  4.  Any  person  interested  may  petition  the  court  for  a 
review  or  may  except  to  the  report  of  the  commissioners.  When 
matters  of  fact  are  in  dispute  the  court  may  frame  an  issue  and 
certify  the  same  for  trial  to  the  court  of  common  pleas. 

Section  5.  The  commissioners  shall  each  receive  three  dollars 
per  day,  except  the  surveyor,  who  shall  receive  five  dollars  per 
day,  for  each  day  necessarily  employed  in  the  performance  of 
their  duties,  and  mileage  at  the  rate  of  ten  cents  per  mile  for  each 
mile  necessarily  traveled,  (j) 

Section  6.  Whenever  a  boundary  is  established  pursuant  to 
the  preceding  sections  of  this  article,  the  court  shall  cause  the 
same  to  be  marked  with  stone  monuments,  placed  at  intervals  not 
exceeding  fifteen  htmdred  feet,  and  the  expense  of  establishing 
said  boundary  and  the  placing  of  said  monuments,  when  approved 
by  the  court,  shall  be  borne  equally  by  the  municipalities  or  town- 
ships interested. 

Section  7.  Whenever  the  dividing  line  between  two  adjoining 
boroughs  is  uncertain,  or  whenever  adjoining  boroughs  desire 
that  the  dividing  line  should  be  changed,  the  borough  council  may 
declare  and  fix  such  boundary  line  or  may  change  the  same  in  the 
manner  hereinafter  set  forth. 

Section  8.  Such  dividing  line  shall  be  determined  and  fixed, 
or  changed,  by  ordinance  passed  by  the  councils  of  each  borough, 
by  the  affirmative  votes  of  not  less  than  two-thirds  of  all  the 
members  elected  to  each  of  the  councils,  and  approved  by  the 
respective  burgesses.  A  plot  showing  such  dividing  line  and  the 
changes  in  the  same,  together  with  certified  copies  of  the  ordi- 
nances authorizing  the  action  taken,  shall  be  filed  in  the  office 
of  the  clerk  of  the  court  of  quarter  sessions,  within  thirty  days 
after  the  approval  of  the  last  ordinance  relating  to  the  matter. 

Section  9-  Any  citizen  of  either  borough  may  appeal  from  the 
ordinances,  within  thirty  days  of  the  filing  of  such  plan,  and  the 

(s)  Where  the  boundary  line  between  a  township  and  a  borough  was 
in  dispute,  and  a  commission  to  ascertain  and  establish  such  line  was  ap- 
pointed by  the  court,  and  one  of  the  commissioners  was  a  surveyor,  ac- 
cording to  the  Act  of  June  3,  i893,  P.  L.  284  §2,  i  Purd.  Dig.  (13th  Ed.) 
538  §3,  which  was  repealed  as  to  boroughs  by  the  Act  of  May  14,  191 5,  P. 
L.  312,  5  Purd.  Dig.  (13th  Ed.)  5454,  it  was  held  that  the  entire  proceed- 
ings were  under  that  act,  and  that  the  commissioners'  compensation  should 
be  five  dollars  a  day  and  mileage  to  the  surveyor,  and  three  dollars  a  day 
and  mileage  to  the  two  other  commissioners  with  no  allowance  for  chain- 
men  and  axmen.    Carbondale  Township,  2  Lack.  L.  N.  109. 
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court  shall  make  such  decree  thereon  as  to  right  and  justice  shall 
appertain. 

Section  lo.  Whenever  the  dividing  line  between  adjoining 
boroughs,  situate  in  the  same  county,  separates  the  property  of 
the  same  qwner  into  two  or  more  parts,  the  court  of  quarter 
sessions,  on  the  petition  of  the  cotmcil  of  either  borough,  or  upon 
the  petition  of  the  property  owner,  may  change  the  dividing  line 
so  that  the  whole  of  the  property  shall  be  thereafter  located  in 
one  of  the  boroughs.  No  such  change  shall  be  made  until  the 
written  consent  of  the  borough  councils,  and  of  the  party  whose 
land  is  affected,  where  they  do  not  appear  as  petitioners,  is  ob- 
tained and  filed  of  record. 

Section  ii.  Any  costs  and  expenses  incurred  under  the  pro- 
visions of  the  preceding  section  shall  be  paid  by  the  petitioners. 

III.— Wards. 

The  provisions  of  the  Borough  Code  (t)  as  to  division  of 
Wards  are  as  follows : — 

Section  i.  The  court  of  quarter  sessions,  upon  petition,  may 
divide  boroughs  into  wards,  erect  new  wards  out  of  two  or  more 
adjoining  wards,  or  parts  thereof,  divide  any  ward  already  erect- 
ed into  two  or  more  wards,  or  alter  the  lines  of  any  two  or  more 
adjoining  wards;  and  may  cause  the  lines  or  boundaries  to  be 
ascertained  and  established. 

Section  2.  The  petition  shall  be  signed  by  twenty  freehold 
residents  of  the  borough,  or  of  the  ward  whose  limits  it  is  pro- 
posed to  change,  (i*)     Upon  its  presentation,  the  court  shall  ap- 

(0  Chapter  III,  Article  III,  of  the  Act  of  May  14,  IQIS,  P.  I*.  312.  As 
to  the  Division  of  a  Borough  into  Wards  prior  to  the  Code  and  decisions 
thereon,  see  i  Purd.  Dig.  (13th  Ed.)  490,  §§^-78.  See  i  Purd.  Dig.  (13th 
Ed.)  490.  Sections  2,  9  and  10  of  the  Act  of  April  9,  1872,  P.  L.  loii, 
relating  to  the  division  of  the  borough  of  Chambersburg  into  wards  were 
repealed  by  the  Act  of  April  23,  1909,  P.  L.  I57.  The  constitutionality  of 
this  act  was  raised  in  Delaware  Township  Road,  35  Pa.  C.  C.  300,  301. 
In  re  Petition  of  Supervisors  of  Delaavare  Township  for  Road  Viewers, 
etc.,  24  Montg.  Co.  198,  1908,  upon  the  ground  that  it  contravened  Article 
III,  section  3,  of  the  constitution,  in  that  its  title  gives  no  intimation  that 
the  duties  and  responsibilities  of  the  petitioners  for  the  appointment  of 
viewers  are  in  any  way  aflFccted,  but  the  court  did  not  pass  upon  the  ques- 
tion except  by  intimating  that  it  was  within  the  compass  of  the  title  thereto. 

See  also  5  Purd.  Dig.  (13th  Ed.)  S36i,  note  (o). 

{u)  The  petition  should  follow  the  exact  language  of  the  act,  but  mere 
captious  exceptions  will  not  prevent  the  court  from  taking  jurisdiction 
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point  three  impartial  men  as  ccwnmissioners,  to  inquire  into  the 
propriety  of  granting  its  prayers,  (v)  The  commissioners,  or  any 
two  of  them,  shall  make  a  report  (w)  to  th^  next  term  of  the 
court,  (jr)  and  shall  accompany  it  with  a  plot  showing  the  boun- 
dary of  the  borough  and  wards  before  and  after  the  proposed 
change,  whenever  the  same  cannot  be  fully  designated  by  natural 
lines,  (y) 

where  ii  can  be  fairly  and  reasonably  inferred  from  the  words  and  con- 
text Dickson  City  Borough  Division,  i  Lack.  L.  N,  I3h  8  York  205.  It 
is  not  necessary  to  ask  for  a  division  into  a  certain  number  of  wards  or 
to  suggest  their  boundaries.  Gettysburg  Division,  90  Pa.  355.  See  also 
North  Chester  Election  District,  3  Pa.  C.  C.  247,  3  I>cl-  ^54,  4  Lane.  L. 
Rev.  117;  Shamokin  Borough  Division,  6  Pa.  C.  C.  573,  i  Northumb.  175, 
and  the  proper  practice  would  seem  to  be  to  petition  merely  for  a  division 
leaving  the  details  as  to  the  number  of  wards  and  the  boundaries  to  the 
judgment  of  the  commissioners  under  the  supervision  of  the  court  North 
Chester  Election  District,  3  Pi.  C.  C.  247,  3  Del.  154  4  Lane  L.  Rev.  117. 
The  petition  should  contain  a  jurat,  but  under  the  earlier  Acts  it  would 
seem  that  it  need  not  set  forth  that  the  petitioners  are  freeholders  as  it 
is  sufficient  if  they  are  electors.  North  Chester  Election  District,  3  Pa.  C. 
C.  247,  3  Del  154,  4  Lane.  L.  Rev.  117.  As  to  the  practice  on  the  division 
of  boroughs  into  wards  under  the  Act  of  May  14,  1874,  P*  L.  I59,  %h  i 
Purd.  Dig.  (13th  Ed.)  490  §63,  see  Brown  v.  Fowger,  114  Pa.  446,  34  P. 
L.  J.  180,  18  W.  N.  C.  433,  6  Atl.  706,  44  L.  I.  114. 

(r)  The  first  duty  imposed  upon  the  commissioners  after  notice  has 
been  given  is  to  make  inquiry  as  to  the  propriety  of  the  division,  and  their 
report  should  contain  an  explicit  opinion  on  that  question.  Brown  v, 
Fowzer,  114  Pa.  446^  18  W.  N.  C.  433,  34  P.  L.  J.  180,  44  L.  I.  114.  The 
commissioners  should  visit  the  territory,  hold  their  meetings  upon  it  and 
give  all  parties  interested  an  opportunity  to  be  heard.  Sharpshurg  Bor- 
ough, 47  P.  L.  J.  267,  13  York  156. 

(w)  In  cases  where  viewers  are  appointed  to  divide  a  borough  into 
wards  under  the  Act  of  1915,  the  report  of  the  commissioners  may  be  ex- 
tended to  the  following  term  of  the  quarter  sessions  when  necessity  and 
good  cause  is  shown.  McKees  Rocks  Borough  Division  Into  Wards,  9 
Munici.  170.  A  report  which  merely  shows  notice  to  the  elecotrs  is  in- 
sufficient Dickson  City  Borough  Division,  3  Lane.  L.  Rev.  179,  3  C.  P. 
Rep.  49-  The  presumption  is  that  an  adjournment  is  public,  and  that  no- 
tice of  it  was  given  for  the  reason  that  a  public  adjournment  is  a  sufficient 
notice  of  the  adjourned  meeting.    Lansford  Borough  Division,  141  Pa.  134. 

(jr)  The  Act  of  May  14,  191 5,  P.  L.  312,  is  similar  in  its  provisions  to 
the  Act  of  1874,  P.  L.  159,  which  provides  that  the  viewers'  report  should 
be  filed  to  the  next  term,  and  that  the  court  may  grant  a  re-view.  McKees 
Rocks  Borough  Division  Into  Wards,  9  Munci.  170. 

(>•)  The  report  of  commissioners,  unaccompanied  by  the  plot  required 
by  the  Act  of  May  14,  191S,  P.  L.  312,  Art  3,  ch.  3  §2,  5  Purd.  Dig.  (13th 
£d.)  5385  §91,  and  failing  to  clearly  designate  the  boundary  lines  of  the 
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Section  3.  The  court  shall  confirm  the  report  nisi,  which  con- 
firmation shall  beccMne  absolute,  unless  exceptions  are  filed  before 
the  third  day  of  the  term  next  succeeding,  (jsr)  The  court  may 
grant  a  review,  if  a  better  adjudication  may  thereby  be  secured, 
upon  a  petition  presented  before  the  third  day  of  such  succeeding 
term,  (a) 

wards  proposed  to  be  divided  by  natural  lines  as  required  by  that  statute, 
will  be  set  aside,  the  provisions  of  the  statute  being  imperative.  West 
Berwick  Borough,  45  Pa.  C.  C.  17.  Such  plot  can  only  be  dispensed  with 
in  cases  where  the  boundary  lines,  of  the  borough  or  ward  sought  to  be 
divided,  are  capable  of  being  fully  designated  by  natural  lines  which,  under 
the  statute,  must  be  what  the  words  themselves  clearly  import  and  not 
mere  arbitrary  or  artificial  lines.    West  Berwick  Borough,  45  Pa.  C.  C.  17. 

(^z)  The  confirmation  of  the  commissioners*  report  becomes  absolute 
where  exceptions  are  not  filed  thereto  before  the  third  day  of  the  next 
term.    Strasburg  Borough  Division,  2  Del.  323,  2  Lane.  L.  Rev.  175. 

(a)  Under  the  Act  of  May  14,  1874,  P.  U  I59  §3,  i  Purd.  Dig.  (13th 
Ed.)  490  §65,  the  allowance  of  a  review  was  discretionary,  and  might  be 
made  upon  a  petition  not  signed  by  freeholders  or  without  any  petition, 
but  the  rule  that  the  petition  should  not  state  the  number  of  wards  does 
not  apply  to  a  petition  for  review.  Freeland  Borough,  22  Pa.  C.  C.  403, 
9  Kulp  387,  7  Del.  428,  13  York  15.  Under  ch.  3,  Art.  3  §3  of  the  Act  of 
May  14,  1915,  P.  L.  312,  which  gives  the  court  power  to  grant  a  review 
upon  petition  before  the  third  day  of  the  next  term,  where  a  better  ad- 
judication may  be  secured,  the  court  has  no  power  to  refer  th€  report 
back  where  the  provisions  have  not  been  complied  with,  especially  where 
there  is  no  evidence  that  the  commissioners  acted  in  any  fraudulent  or 
improper  manner.  McKces  Rocks  Borough  Division  Into  Wards,  9 
Munici.  170.  A  report  that  the  necessities  of  the  petitioners  require  a 
division  will  be  set  aside  for  the  reason  that  the  borough  must  be  divided 
to  suit  the  convenience  of  the  inhabitants  alone.  Dickson  City  Borough 
Division,  3  Lane.  L.  Rev.  179,  3  C.  P.  Rep.  491  The  report  will  be  re- 
committed where  it  does  not  have  a  plot  or  plan  attached  thereto.  Gettys- 
burg Division,  90  Pa.  355.  The  report  will  be  set  aside  for  laches  where 
it  is  not  made  at  the  next  term  of  court.  Jermyn  Borough,  3  C.  P.  Rep. 
39.  Where  three  commissioners  appointed  by  the  quarter  sessions  re- 
ported in  favor  of  dividing  a  borough  into  wards,  but  in  their  report  in 
describing  the  boundaries  in  connection  with  a  map,  failed  to  include  a 
portion  of  the  borough,  and  the  court  confirmed  the  report,  the  court  may 
subsequently,  on  the  application  of  the  commissioners,  open  the  decree 
confirming  the  report  so  as  to  permit  the  correction  of  the  manifest  error 
upon  the  face  of  the  record,  and  the  court's  order  confirming  the  supple- 
mental report  will  not  be  reversed  on  appeal.  Farrell  Borough  Division, 
67  Pa.  Super.  Ct.  332. 

The  Act  of  May  14,  191 5,  P.  L.  312,  is  similar  in  its  provisions  to  the 
Act  of  1874,  P-  I^  I59»  which  provides  that  the  viewers'  report  should  be 
filed  to  the  next  term,  and  that  the  court  may  grant  a  re-vifew.  McKees 
Rocks  Borough  Division  Into  Wards,  9  Munici.  170. 
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Section  4.  The  commissioners  appointed  pursuant  to  section 
two  of  this  article  shall  each  receive  three  dollars  per  day,  ex- 
cept a  surveyor,  who  shall  receive  five  dollars  per  day,  for  each 
day  necessarily  employed  in  the  discharge  of  their  duties,  and 
mileage  at  the  rate  of  five  cents  per  mile  for  every  mile  necessa- 
rily traveled.  (6) 

Section  5.  Such  con^)ensation  shall  be  paid  by  the  county 
during  the  term  of  court  to  which  the  report  is  made,  to  be  reim- 
bursed by  the  petitioners  as  directed  by  the  court.  To  secure 
such  reimbursement  the  court  may  require  the  petitioners  to  file 
a  bond  with  their  petition.  All  other  costs  and  expenses  incurred 
in  the  erection,  division,  or  alteration  of  wards  shall  be  paid  by 
the  petitioners,  without  liability  upon  the  county. 

Section  6.  Officers  in  office  at  the  time  of  any  changes  made 
pursuant  to  the  preceding  sections  of  this  article  shall  remain  in 
office  until  the  expiration  of  the  terms  for  which  they  have  been 
elected.  In  case  any  vacancy  shall  occur,  the  same  shall  be  filled 
by  the  court  of  quarter  sessions,  until  the  first  Monday  of  Janu- 
ary next  succeeding  the  election  at  which  such  officers  are  elected, 
as  provided  in  chapter  eight,  article  one  of  this  act.(c) 

Section  7.  Boroughs  may,  by  ordinance,  change  the  name  of 
any  ward  to  number,  or  change  the  number  of  any  ward  to  name. 
No  such  ordinance  shall  go  into  force  until  a  certified  copy  there- 
of be  filed  with  the  clerk  of  the  court  of  quarter  sessions. 

(6)  Under  the  Act  of  April  4,  1907,  P.  L.  44.  it  was  held  that  this 
provision  did  not  apply  to  cases  of  improvements  instituted  anterior  to 
the  act,  under  the  state  highway  Act  of  May  i,  1905,  P.  L.  318,  and  it  was 
not  retroactive  in  its  eflFect.  Delaware  Township  Road,  35  Pa.  C.  C.  300, 
301,  s.  c  In  re  Petition  of  Supervisors  of  Delaware  Township  for  Road 
Viewers,  etc.,  24  Montg.  Co.  198,  1908.  And  it  would  also  seem  that  no 
proceedings  under  the  Act  of  May  i,  1905,  P.  L.  318,  were  within  this  pro- 
vision.    Ibid.  302. 

(c)  Under  the  Act  of  May  14,  1874,  P.  L.  159  §4  as  amended  by  the 
Acts  of  February  16,  1883,  P.  L.  5  §1  and  May  13,  1889,  P.  L.  193  §1,  i 
Purd.  Dig.  (13th  Ed.)  491  Note  (/),  where  the  borough  has  been  divided 
into  wards,  school  directors  should  be  selected  by  the  voters  of  each  ward 
from  the  residents  thereof,  as  prescribed  by  the  Act  of  February  16,  1883, 
P.  L.  5  §1.  I  Purd.  Dig.  (13th  Ed.)  491  note  (/),  and  is  not  repealed  by 
the  Act  of  May  13,  1889,  s^d  the  two  acts  must  be  read  together.  South 
Chester  School  Directors'  Increase,  5  Del.  412.  The  Act  of  1883  was  re- 
pealed by  the  Act  of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.)  5442. 
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CHAPTER  IV. 

Adjustment  of  Indebtedness. 

I.  When  Incorporated  from  a  id.    Appointment  of  auditor. 

TOWNSHIP.  II.    Duties  and  report  of  auditor. 

1.  Proportions    to    be    paid    on  12.    Interest  bearing  bonds;    costs. 

merger  of  townships  into.  jjj  ^^^  Limits  Am  Chanced 

2.  Ascen*mment  of  proportions.  ^^  boroughs  i>mi>ED. 

3.  Proceedings  in  equity  to  ascer- 

tain amount.  I3-    Appointment  of  auditor  before 

4.  Basis  of  assessment  or  adjust-  decree. 

ment.  14.    Notice  of  meeting  .of  auditor 

5.  Notice  to  claimants  and  effect  and  report 

thereof.  15.    Duties  of  auditor  and  report 

6.  Power  of  court  over  collection.  ^^     Payments,  tax  levy  and  costs. 

7.  Appointment   of   receiver,   his 

powers  and  duties.  IV.  When  Territory  Is  Detached. 

a    Credits  on  unappropriated  bal-  ,7     Appointment  of  auditor. 


ances. 
Costs  of  proceedings. 


18.    Powers  and  duties  of  auditor, 
report. 

tl.  When  Boroughs  Are  Re-Estar-      19.    Confirmation    of    report    and 
USHBD.  costs. 

I.  When  Incorporated  from  a  Township. 

The  provisions  of  the  Borough  Codt(d)  relating  to  Adjust- 
ment of  Indebtedness  are  as  follows : — 

Section  I.  Whenever  a  township  is  merged  into  one  or  more 
boroughs,  or  whenever  a  borough  is  erected  out  of  a  township  or 
parts  of  adjoining  townships,  every  such  borough  shall  share  in 
just  proportion  in  the  rights  and  liabilities  of  such  townships, 
existing  at  the  time  of  its  incorporation.  In  all  pending  actions, 
and  actions  thereafter  brought,  by  or  against  such  townships,  the 
borough  liable  or  entitled  shall,  by  order  of  court,  be  made  party 
plaintiff  or  defendant,  as  the  case  may  be.(^) 

(d)  Chapter  IV,  Article  1,  of  the  Act  of  May  14,  ipiS,  P.  L.  3".  As  to 
the  Adjustment  of  InddHedness  of  Boroughs  prior  to  the  Code  and  deci- 
sions thereon,  see  i  Purd.  Dig.  (13th  Ed.)  518,  §§150-261. 

See  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note. (a). 

(e)  Under  the  earlier  acts,  where  a  borougii  was  created  after  a  town- 
ship indebtedness  had  been  incurred,  both  the  borough  and  the  township 
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Section  2.  The  proportion  to  be  paid  by  the  borough  shall  be 
ascertained  by  reference  to  the  assessments  of  such  townships  for 
the  year  in  which  such  borough  was  incorporated. 

Section  3.  Whenever  any  borough  has  been  erected  out  of  a 
township,  or  whenever  any  township  has  been  merged  into  more 
than  one  borough,  the  court  of  common  pleas,  upon  application, 
by  a  bill  in  equity,  (/)  of  any  creditor  of  such  townships,  or  of 
the  authorities  of  any  such  township  or  borough,  may  ascertain 
the  mdebtedness  of  such  townships,  including  judgments  against 
the  same,  at  the  time  of  the  incorporation  of  such  boroughs,  re- 
spectively, and  may  equitably  adjust  such  indebtedness  between 
such  townships  and  boroughs,  and  between  the  several  boroughs 
into  which  any  township  shall  have  been  merged,  and  shall  decree 
the  proportion  of  such  indebtedness  which  each  township  and 
borough  shall  pay.  In  making  such  adjustment  the  township 
taxes  then  unexpended  shall  be  taken  into  account. 

Section  4.  The  adjustment  shall  be  based  upon  the  assess- 
ments of  the  townships  for  the  year  in  which  such  boroughs  were 
incorporated.  In  ascertaining  the  indebtedness,  neither  pending 
actions  nor  claims  against  such  townships,  founded  on  tort,  shall 

were  liable  to  creditors  for  the  amount  of  the  indebtedness.  Upper  Darby 
Township  v.  Lansdowne  Borough,  174  Pa.  203,  6  Del.  338,  and  where  a 
court  of  equity  apportioned  the  debt  between  the  township  and  the  borough 
erected  within  the  township  limits,  and  decreed  the  manner  in  which  the 
party  would  pay  its  proportionate  part,  the  common  pleas  refused  to  inter- 
fere by  mandamus  to  compel  either  party  to  comply  with  the  decree,  as  the 
court  making  the  decree  had  the  necessary  power  to  enforce  it  Lansdowne 
Borough  v.  Upper  Darby  Township,  9  Dist.  694.  7  Del.  556,  and  if  a  cause 
of  action  existed  at  the  time  the  borough  was  incorporated  such  borough 
was  li^le  for  a  ratable  proportion  of  a  judgment  obtained  in  a  suit  brought 
after  the  incorporation.  Kingston  Township  v,  Luzerne  Borough,  5  Kulp 
45>.  The  Act  of  June  i,  1887,  P.  L.  285,  i  Purd.  Dig.  (13th  Ed.)  484,  §32, 
which  provides  for  a  reference  to  an  auditor  to  a  just  passed  indebtedness 
and  to  determine  the  new  relation  of  parties  affected  by  the  decree,  which 
was  repealed  as  to  boroughs  by  the  Act  of  May  14,  1915,  P.  L.  312,  5  Purd. 
Dig.  ( 13th  Ed.)  5453,  was  held  not  to  be  unconstittstional  as  special  or  local 
legislation,  or  as  including  matters  not  sufficiently  indicated  in  its  title. 
Sugar  Notch  Borough,  192  Pa.  349,  reversing  7  Pa.  Super.  Ct.  4*  10  Kulp 
239.  As  to  the  question  of  adjustment  of  indebtedness  on  the  erection  of 
a  new  borough  or  a  new  school  district,  see  Gilberton  School  Board's  Peti- 
tion, I  Leg.  Rec  R.  11. 

(/)  As  to  the  jurisdiction  of  equity  under  the  Acts  of  May  i,  1861,  P. 
L.  539,  and  April  12,  1866,  P.  L.  109,  to  adjust  Indebtedness  on  annexation 
under  the  Act  of  March  21,  1907,  P.  L.  25,  see  Valley  Twp,  v,  Coatesville 
Boro.,  51  Pa.  Super.  Ct  186. 
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be  included,  unless  the  same  shall,  in  the  meantime,  have  been 
prosecuted  to  final  judgments.  (^) 

Section  5.  Three  months'  notice  shall  be  given,  by  order  of 
court,  to  all  persons  having  claims  against  any  of  such  townships, 
to  present 'the  same  on  or  before  the  day  therein  named.  All 
persons  failing  to  present  their  claims  shall  be  forever  debarred 
from  enforcing  collection  of  the  same.  The  notice  shall  be  pub- 
lished in  not  less  than  two  newspapers  of  the  county. 

Section  6.  The  court  may  make  all  needful  orders  for  the 
collection  and  payment,  by  the  township  or  borough,  of.  the  share 
of  the  indebtedness  apportioned  to  it,  and  may  order  the  officers 
of  the  township  or  borough  to  collect,  by  special  taxation,  an 
amount  sufficient  to  pay  the  share,  either  in  one  year  or  by  an- 
nual installments. 

Section  7.  The  court  may  appoint  a  receiver  to  whcwn  the 
money  due  from  each  township  and  borough  shall  be  paid.  The 
receiver  shall  pay  over  the  amount  so  received  to  creditors  of  the 
township,  in  such  order  or  in  such  pr(q)ortions  as  the  court  shall 
direct.  In  case  of  any  special  taxation  in  any  township  or  bor- 
ough, the  collector  of  the  special  tax  shall  pay  the  same  to  the 
receiver. 

Section  8.  Each  borough,  in  any  of  the  cases  aforesaid,  shall 
be  credited  with  its  proper  share  of  any  unappropriated  balance 
in  the  treasury  of  such  townships,  at  the  end  of  the  current  year, 
during  which  such  borough  shall  have  been  incorporated,  and  the 
court  may  equitably  apportion  the  same. 

Section  9.  The  cost  of  the  proceedings  shall  be  paid  by  the 
several  townships  and  boroughs  in  such  proportions  as  the  court 
shall  direct. 

11.  When  Boroughs  Are  Re-Estabushed. 

Section  10.  Whenever  any  borough  shall  be  erected  from  a 
city  of  the  third  class,  formed  by  joining  together  two  or  more 
boroughs  as  provided  in  chapter  two,  article  three  of  this  act,  the 
court  of  cc«nmon  pleas  shall  immediately  appoint  an  auditor. 

Section  11.    The  auditor  shall  ascertain  the  indebtedness  of 

ig)  Where  the  adjustment  of  indebtedness  has  been  defined,  debts  of 
the  township  kept  alive  by  payment  are  not  barred  by  the  statute  as  against 
the  borough  when  less  than  six  years  have  elapsed  since  the  erection  of  the 
latter,  even  though  the  debts  are  more  than  six  years  old  at  the  time  of 
adjustment.    Kingston  Township  v,  Luseme  Borough,  5  Kulp  49. 
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such  city.  He  shall  likewise  take  into  account,  and  include  in  his 
report,  the  cost  of  all  the  property  owned  by  such  city,  and  pur- 
chased at  the  general  expense  of  the  same.  He  shall  show  in  his 
report  how  much  of  such  indebtedness  would  be  the  proportionate 
share  chargeable  to  the  territory  so  set  oflf  from  such  city,  after 
allowance  for  a  proportionate  credit  for  the  value  of  the  property 
owned  by  the  city  prior  to  the  establishment  of  the  borough. 

Section  12.  If  there  is  any  indebtedness  remaining  which 
would  be  chargeable  to  the  borough,  then  the  authorities  of  such 
borough  shall  issue  and  deliver  to  the  authorities  of  the  city  in- 
terest-bearing bonds,  in  liquidation  of  the  indebtedness  ascer- 
tained to  be  the  proportionate  share  payable  by  such  borough. 
The  costs  of  the  proceedings  shall  be  paid  by  the  borough  re- 
established. 

III.  When  Limits  Are  Changed  and  Boroughs  Divided. 

Section  13.  Whenever  proceedings  shall  be  conmienced  for 
the  purpose  of  changing  the  limits  of  any  borough  as  provided 
in  chapter  three,  article  one,  secticHis  one  to  nineteen,  inclusive ; 
or  in  the  case  of  the  division  of  boroughs  as  provided  in  chapter 
two,  article  four,  of  this  act,  and  the  same  shall  have  been  ap- 
proved by  the  grand  jury  to  which  the  application  shall  have 
been  submitted,  in  all  cases  where  such  approval  is  required,  the 
court  before  entering  a  decree  confirming  the  same,  shall  appoint 
an  auditor. 

Section  14.  The  court  shall,  at  the  time  of  making  the  ap- 
pointment, direct  notice  to  be  given  to  all  parties  interested.  Such 
notice  shall  state  the  time  and  place  of  the  meeting  of  the  auditor, 
and  the  time  of  making  his  report,  and  of  the  hearing  thereon. 

Section  15.  The  auditor  shall  ascertain  the  liabilities  of  the 
several  boroughs  and  townships  affected,  the  amount  and  value 
of  the  property  owned  by  each,  the  amount  and  value  of  the 
property  passing  to  and  from  each  borough  and  township,  and 
the  assessed  valuation  of  all  property  liable  to  taxation  for  bor- 
ough or  township  purposes,  as  shown  by  the  last  assessment,  and 
within  the  limits  of  the  part  annexed  to  or  detached  from  such 
borough.  He  shall  report  the  same  to  the  court,  with  the  form 
of  a  decree  adjusting  the  liabilities  equitably  between  such  bor- 
oughs and  townships  respectively. 

Section  16.  The  court  shall  direct  the  amounts  that  shall  be 
paid  by  such  boroughs  and  townships,  and  the  time  and  mode  of 
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payment,  and,  if  necessary,  may  order  a  special  tax  to  be  levied 
upon  the  property  so  annexed  to  or  detached  from  said  borough, 
for  the  payment  of  the  indebtedness  awarded  against  it,  and  shall 
direct  how  the  same  shall  be  assessed  and  collected.  (A)  The 
costs  and  expenses  of  the  proceedings  shall  be  paid  as  the  court 
shall  direct,  (i) 

IV.  When  Territory  Is  Detached. 

Section  17.  Whenever  under  the  provisions  of  chapter  three, 
article  one,  sections  twenty  to  twenty-four,  inclusive,  of  this  act, 
the  court  shall  decree  the  detachment  of  territory  from  a  bor- 
ough, the  court  shall  appoint  an  auditor,  who  shall  give  such 
notice  as  the  court  shall  direct  to  all  parties  in  interest.  (/) 

Section  18.  The  auditor  shall  hear  all  parties  in  interest, 
make  necessary  investigation,  and  report  to  the  court  the  total 
valuation  for  taxation  purposes  of  the  boroughs  and  townships 
affected,  the  assessed  valuation  of  the  portion  detached,  the 

(h)  If  the  court  failed  to  authorize  a  tax  as  provided  under  §1  of  the 
Act  of  June  i,  1887,  P.  L.  285,  i  Purd.  Dig.  (i^th  Ed.)  484  §32,  it  was 
held  that  the  decree  was  amendable  and  the  tax  could  be  ordered  nunc  pro 
tunc.  Wade  v.  Oakmont  Borough,  165  Pa.  479,  3©  Aitl.  959,  43  P-  I*-  J-  ii- 
Where  the  tax  is  to  be  paid  in  installment^,  it  was  held  that  such  install- 
ments were  not  liens  upon  the  real  estate  until  due.  Hosie  v.  Bgerton,  6 
Law  Times  (N.  S.)  191,  affirmed  in  2  Walker  351,  2  C.  P.  Rep.  43- 

(»)  Under  the  prior  acts  the  costs  of  the  audit  were  paid  by  the  peti- 
tioners or  the  borough  and  the  county  could  not  be  held  liable  therefor. 
Hasleton  Borough,  6  Lane  L.  Rev.  292,  5  Kulp  187. 

(;)  Where  a  portion  of  a  borough  has  been  separated  from  it  by  an  act 
of  assembly  and  made  part  of  an  adjoining  township,  it  has  been  held  that 
the  residents  of  the  portion  so  separated  are  not  liable  to  the  borough  for 
any  of  its  existing  indebtedness,  as  they  are  only  liable  for  its  dd)ts 
through  the  mode  of  taxation  prescribed  by  the  general  laws.  North  Leb- 
anon Borough  V.  Arnold,  47  Pa.  488.  As  to  the  powers  of  officers  of  a 
borough  from  which  territory  has  been  detached,  under  §5  of  the  Act  of 
June  I,  1887,  P.  L.  285,  I  Purd.  Dig.  (13th  Ed.)  ^  §32,  where  they  reside 
in  the  portion  so  detached,  and  as  to  the  filling  of  vacancies  and  the  powers 
of  the  remaining  members  of  the  council  until  such  vacancies  have  been 
filled,  see  Sharon  Hill  Borough  Incorporation,  140  Pa.  250,  21  Atl.  394, 
affirming  4  Del.  252.  As  to  the  power  of  the  court  to  appoint  an  auditor 
under  §1  of  the  Act  of  June  i,  1887,  P.  L.  28s  i  Purd.  Dig.  (13th  Ed.)  484 
§32  on  the  change  of  limits  of  a  borough  by  annexing  adjacent  tracts  or 
detaching  therefrom  any  territory  included  within  the  limits,  see  Darby 
Borough  School  District's  ^Appeal,  160  Pa.  79,  5  Del.  214,  28  Atl.  636,  affirm- 
ing Darby  v,  Sharon  Hill,  2  Dist.  485. 
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amount  of  indebtedness  of  the  several  boroughs  and  townships, 
and  the  value  of  all  property  transferred  from  the  borough  to  a 
township  or  borough.  The  auditor  shall  also  report  a  form  of 
decree  making  such  adjustment  of  the  indebtedness  of  the  bor- 
oughs and  townships  affected  as  he  shall  deem  equitable.(ik) 

Section  19.  The  report  and  decree  shall  be  confirmed  nisi  by 
the  court,  and  shall  become  absolute  in  ten  days  unless  excep- 
tions be  filed  thereto  or  an  aj^al  be  taken  by  parties  in  in- 
terest. (/)  The  costs  and  expenses  of  the  proceedings  shall  be 
paid  as  the  court  shall  direct  (m) 

(k)  In  Sharon  Hill  Borough  Incorporation,  4  Del.  252,  affirmed  in  140 
Pa.  250,  21  Atl.  3^  it  was  held  that  upon  the  secession  of  a  part  of  an 
existing  borough  tinder  the  Act  of  May  29,  1889^  P.  L.  293  §i-3»  I  Pttrd. 
Dig.  (13th  Ed.)  487  §  47-50.  a  proper  proportion  of  the  debt  must  be  as- 
sumed by  the  new  borough,  which  indebtedness  included  a  bond  not  due  at 
the  time  of  the  secession. 

(/)  Prior  to  the  Act  of  June  i,  1887,  P.  L.  285,  i  Purd  Dig.  (13th  Ed.) 
484,  §32,  a  borough  might  be  deprived  of  the  right  to  appeal  from  the  action 
of  commissioners  a|>pointed  to  adjust  indebtedness.  Dunmore  BorougWs 
Appeal,  52  Pa.  374,  23  L.  I.  381. 

(m)  Under  the  earlier  acts  the  costs  of  the  audit  were  paid  by  the  peti- 
tioner or  the  borough  and  the  county  could  not  be  held  liable  therefor. 
Hasleton  Borough,  6  Lane.  L.  Rev.  292,  5  Kulp  187. 
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CHAPTER  V. 
Generai,  Powers. 

I.    Enumeration  of  powers.  s.    Vesting  and  extent  of  powers 

of  officers. 

The  provisions  of  the  Borough  Code(n)  as  amended  July  6, 
191 7,  P.  L.  704,  relating  to  the  General  Powers  of  boroughs  are 
as  follows: — 

Section  i.    A  borough (0)  may: — 

I.  Have  succession  perpetually  by  its  corporate  name. 

II.  Sue  and  be  sued,  and  complain  and  defend  in  the  courts 
of  the  Cc«nmonwealth.(/») 

(n)  Chapter  V.  Article  I  of  the  Act  of  May  14,  IPIS,  P.  L.  312,  as 
amended  by  Act  of  July  6,  191 7,  P.  L.  704.  As  to  the  Corporate  Powers  of 
Boroughs  prior  to  the  Code  and  decisions  thereon,  see  i  Purd.  Dig.  (13th 
Ed.)  492,  §§79-138. 

See  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note  (a). 

(0)  A  borough,  upon  its  incorporation,  takes  not  only  what  is  granted 
in  express  words  but  also  what  is  necessarily  implied  or  incident  to  the 
powers  expressly  granted,  and  further,  those  powers  essential  to  the  de- 
clared objects  and  purposes  of  the  corporation.  Pine  Street,  2  York  5, 
affirmed  in  2  York' 49. 

(p)  Actions  against  boroughs  must  be  brought  in  a  court  having  juris- 
diction within  its  territorial  limits.  Oil  City  v,  McAboy,  74  Pa.  250;  Le- 
high County  V.  Kleckner,  5  W.  &  S.  181.  A  borough  may  be  indicted  for 
maintaining  a  nuisance  by  neglecting  to  properly  maintain  its  streets  and 
highways,  and  allowing  them  to  renuun  in  bad  repair.  Commonwealth  v. 
New  Bethlehem  Borough,  15  Pa.  Super.  Ct.  158;  Commonwealth  v,  Lans- 
ford  Borough,  3  Dist.  365,  14  Pa.  C  C  376.  The  proper  metiiod  of  com- 
pelling an  appearance  and  answer  to  such  indictment  is  by  summons  and 
distress  infinite,  as  the.  burgess  and  council  cannot  be  compelled  to  enter 
an  appearance,  and  plead  or  demur  to  the  indictment.  Commonwealth  v. 
New  Bethlehem  Borough,  15  Pa.  Super.  Ct.  158;  Commonwealth  v,  Lans- 
ford  Borough,  3  Dist.  365,  14  Pa.  C.  C  376.  The  burgess  and  councilmen 
are  not  indictable  individually  for  nuisancer  committed  in  pursuance  of  a 
borough  ordinance  Commonwealth  v,  Bphrata  Borough,  2  Dist.  349,  12 
Pa.  C.  C.  463,  10  Lane.  L.  Rev.  51,  though  they  may  be  indicted  in  their 
corporate  capacity  for  maintaining  a  nuisance.  Commonwealth  v.  Bredin, 
165  Pa.  224,  43  P.  L.  J.  29.  In  mandamus  proceedings  against  a  borough 
council,  it  is  not  necessary  that  the  writ  should  name  the  individual  mem- 
bers    Commonwealth  v,  Norrisiown  Borough,  17  Pa.  C.  C.  187,  12  Montg. 
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III.  Make  and  use  a  common  seal,  and  alter  the  same  at 
pleasure. 

IV.  Purchase,  hold,  lease,  let,  and  convey  such  real  and  per- 
sonal estate  as  the  purposes  of  the  borough  shall  require.(g) 

Section  2.  The  powers  of  the  borough  shall  be  vested  in  the 
corporate  officers. (r)     They  shall  have  power: — 

I.  To  regulate  the  roads,  streets,  lanes,  alleys,  common  sew- 
ers, public  squares,  conunon  grounds,  foot-walks,  gutters,  cul- 
verts, and  drains,  and  the  heights,  grades,  widths,  slopes,  and 
forms  thereof;   and  to  prohibit  the  erection  or  construction  of 

9.  In  an  action  on  a  contract  which  has  been  lost,  the  contents  thereof 
may  be  proved  by  parol  evidence  showing  that  it  was  drawn  by  the  bor- 
ough clerk,  duly  executed  and  left  in  the  borough's  possession,  and  subse- 
quent motions  and  resolutions  by  council  pursuant  thereto,  accepting  the 
work,  and  the  issuing  of  orders  for  the  work  done  may  also  be  proved. 
Fisher  v.  South  WilHamsport  Borough,  i  Pa.  Super.  Ct.  386. 

iq)  As  to  the  right  of  a  borough  to  convey  property,  see  WUkes-Barre 
V.  Wyoming  Historical  Society,  134  Pa.  616,  26  W.  N.  C.  297.  A  borough 
may  own  water  works,  gas  works,  electric  light  works,  a  town  hall,  market 
house  and  other  public  property  or  works,  and  the  same  are  not  subject  to 
taxation.  Sewickley  Borough  v.  Sholes,  118  Pa.  165,  8  W.  N.  C.  451,  20 
W.  N.  C.  413. 

(r)  There  would  seem  to  be  no  true  analogy  between  the  state  legisla- 
ture and  the  councils  of  a  city  or  borough,  their  essential  relations  being 
wholly  different.  The  councils  are  in  no  proper  sense  a  legislature  as  they 
do  not  make  laws  but  ordinances;  neither  are  the  memlbers  legislators 
with  the  constitutional  privileges  and  immunities  of  legislators,  but  owe 
their  existence,  their  rule  of  action,  privileges  and  immunities  solely  to 
the  law,  which  stands  behind  and  above  them,  their  ordinances  having  their 
binding  force  not  as  law  by  as  municipal  regulations  only  by  virtue  of  the 
law.  Commonwealth  v.  Allen,  70  Pa.  465;  4  Leg.  Gaz.  49;  2  Leg.  Opin. 
125,  reversing  29  L.  L  4;  i  Camp.  408;  4  Leg.  Gaz.  6;  2  Leg.  Opin.  80. 
The  regulation  of  junk  dealers  and  junk  shops  falk  within  the  legitimate 
exercise  of  the  police  power  of  the  state  to  secure  the  welfare,  safety  and 
protection  of  its  people.  Norristown  Borough  v,  Puleo,  33  Mont.  239. 
The  supervision  over  junk  dealers  falk  within  the  police  power  of  the 
state,  as  such  power  embraces  all  manner  of  wholesome  and  reasonable 
laws,  statutes  and  ordinances  not  repugnant  to  the  constitution  which  the 
legislature  may  judge  to  be  for  the  good  and  welfare  of  the  commonwealth 
and  of  its  subjects.  Norristown  Borough  v.  Puleo,  33  Montg.  239.  An 
annual  license  fee  of  ten  dollars  imposed  upon  junic  dealers  and  others  by 
a  municipal  ordinance  is  no  more  than  a  fair  compensation  for  the  serv- 
ices necessary  to  grant  a  permit  under  a  proper  investigation  and  for  the 
reasonable  supervision  of  the  business  by  municipal  authority,  and  unless 
the  amount  is  unreasonable  it  will  not  be  decreed  a  tax.  Norristown  Bor- 
ough  V.  Puleo,  33  Montg.  239,  affirmed  March  2,  1918,  by  Superior  Court. 
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any  building  or  other  obstruction  to  the  convenient  use  of  the 
6ame.(^) 

is)  The  action  of  a  street  committee  of  a  borough  or  of  a  borough 
council  in  the  prosecution  and  supervision  of  the  paving  of  a  borough 
street  is  administrative  in  character,  and  it  is  not  necessary  that  it  should 
be  authorized  or  aj^roved  by  formal  ordinance  or  resolution.  Blanning  & 
Rank  V,  IVilliamstovm  Borough,  20  Dauphin  155,  45  Pa.  C.  C.  381.  Jones 
V,  Light,  Heat  Etc,  Co.,  202  Pa.  164;  Jeffreys  v,  Versailles  Borough,  55  Pa. 
Super.  Ct  8s,  cited  and  relied  upon.  When  the  awarding  of  a  contract  for 
paving  borough  streets  is  purely  a  ministerial  act,  done  pursuant  to  au- 
thority contained  in  the  ordinance  authorizing  the  contract,  the  contract 
may  be  awarded  without  ordinance  or  formal  resolution.  Blanning  & 
Rank  V.  Williamstofun  Borough,  20  Dauphin  155,  45  Pa.  C.  C.  381.  Jeffreys 
V.  Versailles  Borough,  55  Pa.  Super.  Ct  85,  cited  and  relied  upon.  Where 
the  president  of  a  borough  council  is  authorized  by  council  to  enter  into 
a  contract  for  paving  and  the  clerk  of  council  is  directed  to  attest  the  same, 
there  is  no  obligation  imposed  on  the  council  to  advertise  for  bids  for  do- 
ing the  work.  Blanning  &  Rank  v.  Williamstown  Borough,  20  Dauphin 
i55»  45  Pa-  C.  C.  381.  Jones  v.  Light,  ffeat  Etc.  Co,,  202  Pa.  164,  cited  and 
relied  upon.  The  policy  of  the  legislature  is  to  subject  borough  highways 
to  municipal  control  as  exclusively  as  is  consistent  with  affording  protec- 
tion to  the  interests  of  individual  citizens  Norwegian  Street,  81  Pa.  349f 
reversing  2  Poster  403,  and  the  general  road  law  of  1836,  though  it  omits 
boroughs,  has  always  been  regarded  as  the  road  law  for  boroughs  as  well 
as  torwnships,  the  latter  word  being  used  as  a  general  term  including  all 
municipal  divisions  relating  to  roads  where  no  special  provision  is  made. 
Milton  Road,  40  Pa.  30a  In  the  exercise  of  its  police  power  over  streets, 
a  borough  may  r^;ulate  the  manner  in  which  a  corporation  may  open  its 
streets  and  require  a  permit  and  charge  a  fee  therefor.  Lansdowne  Bor- 
ough V,  Springfield  Water  Co,,  16  Pa.  Super.  Ct  490,  affirming  7  Del.  506. 
The  exclusive  power  of  borough  authorities  to  regulate  streets  does  not 
extend  to  a  public  road  layed  out  at  a  point  within  the  borough  limits 
where  only  a  portion  of  such  road  is  within  the  borough.  Palo  Alto  Road, 
160  Pa.  104,  affirming  13  Pa.  C.  C.  537*  Permission  to  a  citizen  to  lay  a 
drain  pipe  for  carrying  off  surface  water  from  a  dwelling,  may  be  granted, 
and  an  abutting  owner  has  no  such  ownership  in  the  sub-soil  as  will  en- 
title him  to  compensation  or  to  demand  at  his  consent  shall  be  obtained, 
Wood  V,  McGrath,  150  Pa.  451,  40  L.  I.  63,  24  Atl.  682 ;  Smith  v,  Simmons, 
103  Pa.  32,  40  L.  I.  334,  31  P-  L-  J.  4o6»  I3  W.  N.  C.  242,  and  the  corpora- 
tion cannot  be  held  liable  to  a  party  injured  by  a  nuisance  occasioned 
through  the  abuse  of  the  land.  Susquehanna  Depot  Borough  v,  Simmons, 
112  Pa.  384,  17  W.  N.  C.  362.  A  borough  has  power  to  lay  pipes  for  the 
supply  of  gas  for  street  lighting  and  for  the  use  of  citizens,  and  license 
may  be  granted  to  individuals  for  the  same  purpose.  Sandy  Lake  Borough 
V.  Sandy  Lake  &  Stone  Borough  Gas  Co,,  16  Pa.  C.  C  234.  Mandamus 
lies  to  compel  a  borough  to  keep  the  streets  in  repair,  and  it  is  no  answer 
that  another  authority  has  undertaken  to  repair  them  unless  it  is  shown 
that  there  is  someone  with  funds  or  power  which  must  be  applied  for  that 
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II.  To  prescribe  reasonable  fees  for  the  services  of  their  offi- 
cers in  the  adjustment  of  grades,  curbs,  lines  of  streets,  and  the 
like,  and  to  enforce  the  pa3mient  of  the  same. 

III.  To  provide  a  supply  of  water  for  the  use  of  the  inhabi- 
tants, and  to  make  regulations  for  the  protection  of  the  pipes, 
reservoirs,  and  other  constructions  or  apparatus ;  and  to  prevent 
the  waste  of  water  so  supplied.  (0 

IV.  To  establish  a  nightly  watch. 

V.  This  clause  as  amended  by  the  Act  of  July  6,  191 7,  P.  L. 
704,  §2,  reads  as  follows : — 

V.  To  provide  street  lights  and  to  make  regulations  for  the 
protection  thereof ;  and,  upon  the  petition  of  a  majority  of  abut- 
ting property  owners  of  the  section  aflfected,  to  provide  for  the 
ornamental  illtunination  of  any  section  of  the  borough,  and  to 
collect  the  cost  of  the  installation  and  maintenance  of  such  il- 
lumination from  the  owners  of  property  fronting  the  streets  upon 
which  the  same  is  installed,  by  the  foot-frcmt  rule.(u) 

VI.  To  construct  and  maintain  in  any  of  the  highways  within 
the  borough  limits,  comfort  and  waiting-stations  and  drinking 

purpose.  UniontoTMm  Borough  v.  Commonwealth,  34  Pa.  293.  Until  a  com- 
plaint is  made  a  jury  has  no  standing  over  the  laying  out  and  opening  of 
roads  Osage  Street  i^acation,  90  Pa.  114,  and  an  ordinance  vacating  streets 
is  void  unless  the  property  owners  on  such  streets  are  properly  notified. 
Gay  &  West  Streets,  7  Pa.  C.  C.  217.  As  to  the  jurisdiction  under  the 
Acts  of  May  22,  1883,  and  May  24,  1901,  sec  Livingston  v.  Wolf,  136  Pa. 
519,  20  Atl.  551,  27  W.  N.  C.  5,  38  P.  L.  J.  221,  48  L.  I.  16.  As  to  the  ju- 
risdiction of  a  borough  over  public  squares,  see  Commonwealth  v,  Bozvman, 
3  Pa.  202;  Commonwealth  v.  Rush,  14  Pa.  186. 

it)  It  was  held  that  Art.  20  §2  of  the  Act  of  April  3,  1851,  P.  L.  320, 
relating  to  the  supply  of  water,  did  not  empower  a  borough  to  lay  pipes 
in  a  street  for  supplying  gas,  where  the  fee  was  in  the  abutting  owners,  or 
to  authorize  an  individual  to  do  so.  Ransberry  v.  Keller,  9  Pa.  C.  C.  299, 
8  Lane,  h.  Rev.  78.  Boroughs  have  express  authority  to  provide  water 
supply  Httupfs  Appeal,  125  Pa.  211,  37  P.  L.  J.  72,  23  W.  N.  C.  54S»  and 
when  incorporated  under  a  special  act,  subsequently  the  Act  of  1851,  to 
construct  water  works  under  the  latter  act  unless  restricted  by  charter. 
Hughes  v,  Parnassus  Borough,  23  Pa.  C.  C.  196.  It  may  appoint  a  col- 
lector of  water  rents.  Dixon  v.  Kennett  Square,  6  Dist  447,  19  Pa.  C.  C. 
414- 

(u)  A  borough  may  enter  into  a  contract  for  lighting  its  streets  for  a 
longer  period  than  one  year.  Seitsinger  v,  Tamaqua  Borough,  187  Pa. 
539;  43  W.  N.  C.  236;  46  P.  L.  J.  215.  It  has  power  to  lay  pipes  for  the 
supply  of  gas  for  street  lighting  and  for  the  use  of  citizens,  and  license 
may  be  granted  to  individuals  for  the  same  purpose.  Sandy  Lake  Borough 
V.  Sandy  Lake  &  Stone  Borough  Gas  Co.,  16  Pa.  C.  C.  234. 
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fountains.  The  damages  accruing  to  abutting  properties  by  rea- 
son of  any  such  improvements  shall  be  ascertained  and  collected 
in  the  manner  provided  in  chapter  six,  article  two  of  this  act. 

VII.  To  erect  watering-troughs. 

VIII.  To  prohibit  and  remove  any  obstruction  or  nuisance  in 
the  highways  of  the  borough,  (z^) 

IX.  This  clause  as  amended  by  the  Act  of  July  6,  1917,  P.  L. 
704»  §3»  reads  as  follows : — 

IX.  To  prohibit  and  remove  any  nuisance  or  dangerous  struc- 
ture on  public  or  private  grounds,  or  to  require  the  removal  of 
the  same  by  the  owner  or  occupier  of  such  grounds ;  in  default 
of  which  the  borough  may  cause  the  same  to  be  done  and  collect 
the  cost  thereof,  together  with  a  penalty  of  twenty  per  centum 
of  such  cost,  in  the  manner  provided  in  chapter  six,  article  eleven, 
sections  six  and  seven  of  this  act.(w) 

(v)  Municipal  ordinances  are  to  be  tested  for  reasonableness  by  condi- 
tions existing  in  the  localities  affected,  and  ordinances,  compelling  the  re- 
moval of  snow  from  the  entire  street  when  cleaned  from  trolley  tracks, 
may  be  reasonable  in  greatly  con  jested  centers,  but  may  be  far  from  rea- 
sonable in  boroughs  where  traffic  is  not  conjested,  and  where  the  street  in 
question  is  a  main  artery  leading  to  the  chief  thoroughfare  of  an  adjoin- 
ing borough,  and  thence  by  trolley  line  in  the  heart  of  an  adjoin- 
ing city,  and  to  permit  the  interruption  of  travel  under  the  operation  of 
such  an  ordinance,  and  such  conditions  would  work  a  hardship  and  incon- 
venience upon  the  traveling  public.  WUkes-Barre  Rwy.  Co.  v.  Sugar 
Notch  Borough,  19  Luz.  Rep.  73-  Stanton  v.  Traction  Co,,  11  Pa.  Super. 
Ct  180,  cited  and  relied  upon.  A  bill  for  an  injunction  to  restrain  a  pub- 
lic nuisance  may  be  filed  by  a  borough  without  the  intervention  of  the  at- 
torney general.  Boston  Borough  v.  Passenger  Rwy.  Co.,  2  Pa.  C.  C.  639, 
2  Leh.  391,  4  Lane.  L.  Rev.  97,  2  North.  45.  An  injunction  will  not  be 
t  granted  to  restrain  a  borough  from  removing  a  wall  obstructing  a  street, 
merely  because  its  removal  will  injure  private  property.  Walsh  v.  Oly- 
phant  Borough,  7  Pa.  C.  C.  124. 

(w)  Under  the  Act  of  1851,  it  was  held  that  a  borough  could  not  file  a 
lien  against  a  defendant  whose  property  fronted  on  the  drain,  for  his  pro- 
portion of  the  expense  of  the  construction.  Mauch  Chunk  v.  Shorts,  61 
Pa.  399,  26  L.  I.  189.  It  may,  however,  be  questioned  whether  the  court 
meant  to  hold  that  compulsory  connection  with  a  sewer  or  drain  could  not 
be  enforced  by  lien  when  necessary  for  public  health  or  to  afiiate  a  nuisance. 
Under  that  act  it  was  held  that  the  power  of  the  borough  extended  to  the 
removal  of  gas  pipes  which  were  dangerous  and  offensive  Butler  Borough's 
Appeal,  I  Atl.  604,  i  Cent  594,  i  Sadler  219,  of  a  wall  which  caused  a 
stream  to  overflow  Flynn  v.  Shenandoah  Borough,  19  Pa.  C.  C.  622,  3 
Lack.  L.  N.  280,  or  would  constitute  a  nuisance  in  case  of  a  freshet  Com^ 
monwealth  v.  Stevens,  178  Pa.  543 ;  39  W.  N.  C.  375,  and  to  the  enactment 
of  an  ordinance  prohibiting  the  building  of  oil  or  gas  wells  within  a  hun- 
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X.  To  prohibit  the  keeping  of  hogs  within  the  borough,  or 
within  any  part  of  the  borough,  (ir) 

XL  To  make  regulations  respecting  vaults,  cesspools,  and 
drains. 

XII.  To  make  regulations  relative  to  the  accimiulation  of 
manure,  compost,  and  the  like.  . 

XIII.  To  prohibit  accumulations  of  garbage  or  rubbish  upon 
private  properties,  and  to  prescribe  penalties  for  the  enforcement 
thereof. 

XIV.  To  make  regulations  for  the  care  and  removal  of  gar- 
bage and  other  refuse  material,  including  the  imposition  and  col- 
lection of  reasonable  fees  and  charges  therefor ;  and  to  prescribe 
fines  and  penalties  for  the  violation  of  such  regulations. 

XV.  To  erect,  maintain,  and  operate  garbage-plants,  or  to 
provide  other  means  for  the  collection,  destruction,  or  removal 
of  garbage  and  other  refuse  material;  and  to  provide  for  the 
payment  of  the  cost  or  expense  thereof,  either  in  whole  or  in  part 
out  of  the  funds  of  the  borough,  (y) 

XVI.  To  prohibit,  within  the  borough,  the  carrying  on  of 

dred  and  fifty  feet  of  a  building  Agnew  v,  Washington  Borough,  7  Pa.  C. 
C.  180,  or  declaring  barbed  wire  fences  already  erected  to  be  nuisances 
Bower  v.  Waisontown  Borough,  i  Dist  116,  11  Pa.  C.  C.  no.  Default  in 
the  owner  or  occupier  to  remove  obstructions  at  the  demand,  should  be 
averred  in  the  claim  made  under  the  Act  of  April  3,  185 1,  P.  L.  320,  Art. 
13  §2.    Connellsville  Borough  v.  Gilmore,  15  W.  N.  C.  343,  4i  h.  I.  SlSy* 

(x)  A  borough  has  power  to  prohibit  the  maintenance  of  pig-pens  with- 
in its  limits  especially  near  built  up  portions.  Commonwealth  v.  Arm- 
strong, 24  Pa.  C.  C.  442.  As  to  the  right  of  municipalities  to  prohibit  the 
keeping  of  hogs  and  enforce  their  ordinances  relating  thereto,  see  Paris  v. 
Philadelphia,  63  Pa.  Super.  Ct.  41,  affirming  23  Dist  255;  Boehm  v,  Phila- 
delphia, 59  Pa.  Super.  Ct  441,  affirming  23  Dist.  239;  Commonwealth  v. 
Van  Sickle,  Brightl/s  Reports  69 ;  Commonwealth  v.  Huts,  Brightly's  Re- 
ports 72.  As  to  the  powers  of  a  municipality  under  such  ordinance  gee 
Andrews  v,  Philadelphia,  25  Dist  1055. 

(y)  Where  fair  and  reasonable  action  is  taken  to  locate  a  disposal  plant, 
and  some  location  must  be  secured  an  injunction  will  not  be  continued 
though  some  discomfort  and  menace  to  health  may  result  to  the  people  in 
the  neighborhood  of  the  cite.  Lazareth  v.  Finnegan,  9  Munici.  154.  In 
Coraopolis  Boro.'s  Petition,  7  Munici.  L.  Rep.  44,  the  court  refused  to  ap- 
prove the  location  of  an  incinerating  plant  under  the  provisions  of  the  Act 
of  April  I,  1909,  P.  L.  79-  For  a  case  wherein  the  location  of  the  plant 
was  approved  under  the  Act  of  April  i,  1909,  P.  L.  79  §Sf  »ee  Munhall 
Boro,,  61  P.  L.  J.  393.  The  court  will  withhold  its  approval  when  the 
plant  may  be  a  nuisance.    Farrell  Borough's  Petition,  9  Munici.  L.  Rep.  65. 
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any  manufacture,  art,  trade,  or  business  which  may  be  noxious  or 
offensive  to  the  inhabitants,  (jer) 

XVII.  To  make  such  other  regulations  as  may  be  necessary 
for  the  health  and  cleanliness,  and  the  beauty,  convenience,  com- 
fort, and  safety  of  the  borough. 

XVIII.  To  make  regulations,  within  the  borough,  or  within 
such  limits  thereof  as  may  be  deemed  proper,  relative  to  the  cause 
and  management  of  fires,  and  the  prevention  thereof,  (a) 

XIX.  To  purchase  fire-engines  and  fire-apparatus  for  the 
use  of  the  borough,  and  to  appropriate  money  to  fire  compa- 
nies.(t) 

XX.  To  prohibit  or  regulate  the  erection  of  wooden  struc- 
tures, (c) 

XXI.  To  make  regulations  for  the  construction  of  new  build- 
ings and  repair  of  old  ones ;  and  to  require  that,  before  the  work 
begins,  municipal  approval  of  the  plans  and  spedficaticms  there- 
for be  secured;  and  to  provide  for  the  inspection  of  such  con- 
struction and  repair,  including  the  appointment  of  one  or  more 
building  inspectors ;  to  prescribe  limits  wherein  none  but  build- 
er?) A  borough  may  prohibit  noxious  or  offensive  trades  or  manufac- 
tures, and  it  is  within  the  discretion  of  the  authorities  to  determine  the 
matter.    Schrack  v.  Coatesville  Borough,  6  Dist.  425,  19  Pa.  C.  C.  334. 

(a)  An  inhabitant  cannot  maintain  an  action  against  a  water  company 
for  a  loss  by  fire  through  its  failure  to  supply  water  sufficient  to  extin- 
guish the  fire.  Beck  v,  Kittanning  Water  Co,,  9  Cent.  536,  11  AtL  300,  8 
Sadler  237,  35  P.  L.  J.  510;  Stone  v.  Uniontown  Water  Co.,  13  Lane  L. 
Rev.  155. 

(&)  A  borough  may  purchase  and  own  fire  apparatus  and  control  the 
same  or  give  money  to  a  company  to  assist  in  its  purchase.  Bethlehem 
Borough  v.  Perseverance  Fire  Co.,  81  Pa.  445,  3  W.  N.  C.  104. 

(c)  Prior  to  the  Act  of  June  3,  1885,  P.  L.  55,  a  borough  had  no  power 
to  enforce  an  ordinance  foii>idding  the  erection  of  frame  buildings  gen- 
erally Kneedler  v,  Norristown  Borough,  100  Pa.  368;  12  W.  N.  C.  37,  but  in 
Klingler  v,  Bkkel,  117  Pa,  326,  20  W.  N.  C.  353.  that  act  was  held  constitu- 
tional, and  the  power,  given  therd)y  to  council  was  not  limited  to  enforc- 
ing the  payment  of  a  fine,  but  the  building  might  be  removed  when  con- 
structed in  violation  of  the  ordinance,  see  hereon  Honesdale  Borough  v. 
Weaver,  2  Dist.  344;  Bllwood  City  r.  Mani,  16  Pa.  C.  C.  474,  to  the  effect 
that  an  injunction  will  not  be  granted  on  the  ground  that  such  erection  is  a 
nuisance,  but  becomes  so  by  virtue  of  the  ordinance,  see  also  Cambridge 
Springs  Borough  v.  Moses,  22  Pa.  C.  C.  637,  to  the  same  effect.  In  Hones- 
dale  Borough  v.  Weaver,  2  Dist  344,  the  court  refused  an  injunction  to 
restrain  the  erection  of  a  wooden  building  in  violation  of  an  ordinance. 

The  borough  may  maintain  an  action  at  law  for  the  penalty  imposed  by 
the  ordinance  South  Chester  Borough  v,  Stevenson,  2  Del  399. 
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ings  of  non-combustible  material  and  fire-proof  roofs  shall  be 
erected  or  substantially  reconstructed,  or  removed  thereinto ;  and 
to  provide  penalties  for  the  vicdation  of  such  regulations.  Any 
building  erected,  reconstructed,  or  removed  contrary  to  the  pro- 
visions of  any  ordinance  passed  for  any  of  the  purposes  speci- 
fied in  this  clause,  is  declared  to  be  a  public  nuisance  and  abatable 
as  such.  (J) 

XXII.  To  prohibit  the  manufacture,  sale,  or  exposure  of 
fire- works  or  other  inflammable  or  dangerous  articles;  to  pre- 
scribe the  quantities  of  inflanmiable  articles  that  may  be  kept  in 
(Hie  place;  and  to  prescribe  such  other  safeguards  as  may  be 
necessary. 

(d)  Prior  to  the  Act  of  June  3.  1885,  P.  L.  55,  a  borough  had  no  power 
to  enforce  an  ordinance  forbidding  the  erection  of  frame  buildings  gen- 
erally Kneedler  v.  Norristovtm  Borough,  100  Pa.  368,  12  W.  N.  C  Z7t  but 
in  KUngler  v.  Bickel,  117  Pa.  326^  20  W.  N.  C.  353,  tiiat  act  was  held  con- 
stitutional, and  the  power,  given  thereby  to  council  was  not  limited  to 
enforcing  the  payment  of  a  fine,  but  the  building  might  be  removed  when 
constructed  in  violation  of  the  ordinance,  see  hereon  Honesdale  Borough 
V.  Weaver,  2  Dist.  344;  Bllwood  City  v,  Manx,  16  Pa.  C.  C.  474,  to  the 
effect  that  an  injunction  will  not  be  granted  on  the  ground  that  such  erec- 
tion is  a  nuisance,  but  becomes  so  by  virtue  of  the  ordinance,  see  also 
Cambridge  Springs  Borough  v,  Moses,  22  Pa.  C  C.  637  to  the  same  effect 

Under  an  ordinance  providing  that  the  chief  burgess  is  authorized  to 
give  and  grant  permission  for  the  construction  of  a  building,  where  an  ap- 
plication together  with  a  written  statement  of  the  proposed  location,  di- 
mensions, etc,  the  duty  of  the  burgess  is  ministerial,  and  he  cannot  refuse 
to  issue  a  permit  where  the  conditions  of  the  ordinance  are  complied  with, 
though  he  may  in  good  faith  consider  that  the  construction  of  the  building 
may  be  a  disadvantage  to  the  public.  Schoch  v.  Morris,  4jS  Pa.  C.  C.  1 19. 
Leader  Printing  &  Publishing  Co.  v,  Cauffiel,  23  Dist.  157;  Panther  Valley 
Water  Co.  v.  Blaney,  66  Pa.  Super.  Ct  253.  No  power  is  given  to  a  burgess 
to  make  additional  regulations  outside  of  those  contained  in  an  ordinance, 
though  it  may  seem  to  him  to  be  wise  to  do  so.  Schoch  v.  Morris,  46  Pa.  C. 
C.  119;  Chelton  Trust  Co.  v.  Blankenburg,  241  Pa.  394;  Leader  Printing  & 
Publishing  Co.  v.  Cauffiel,  23  Dist.  57.  The  mere  fact  that  the  use  of  a 
building  for  the  purposes  stated,  might  result  in  a  nuisance  and  lead  to  a 
depreciation  of  property,  is  not  sufficient  to  justify  the  refusal  of  a  per- 
mit Schoch  V.  Morris,  46  Pa.  C.  C.  119.  Where  a  building  is  used  in 
such  a  way  as  to  constitute  a  nuisance,  the  remedy  is  by  bill  in  equity. 
Schoch  V.  Morris,  4IS  Pa.  C.  C.  119.  A  mandamus  will  be  granted  to  a 
chief  burgess  of  a  borough  to  compel  him  to  issue  a  building  permit  where 
there  is  no  allegation  that  the  building  will  constitute  a  nuisance.  Schoch 
V.  Morris,  46  Pa.  C  C.  119. 
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XXIII.  To  make  regulations  respecting  partition  fences  and 
the  foundations  and  party-walls  of  buildings,  (e) 

XXIV.  To  prescribe  reasonable  fees  for  the  service  of  their 
officers  in  the  adjustment  of  party-walls,  partition  fences,  and  the 
like,  and  to  enforce  the  payment  of  the  same. 

XXV.  This  clause  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §4,  reads  as  follows: — 

XXV.  To  regulate,  license  or  prohibit  theatrical  exhibitions, 
amusements,  dances  at  which  an  admission  or  other  fee  is 
charged,  and  other  exhibitions;  to  regulate  and  license,  and  to 
fix  the  time  of  opening  and  closing,  of  pool-rooms,  billiard-rooms, 
and  ten-pin  alleys. 

XXVI.  To  regulate  markets  and  peddling,  and  to  provide  for 
the  inspection  of  milk.(/) 

(e)  Under  the  Act  of  April  3,  185 1^  Art.  3  %27,  a  town  council  could  not, 
by  a  mere  resolution,  serve  notice  upon  property  owners  to  set  their  fences 
back  and  empower  borough  officers  to  do  so  upon  their  failure.  Gilmore 
V,  Connellsville  Borough,  15  W.  N.  C.  342. 

(/)  The  Act  of  April  3,  1851,  P.  L.  320^  Art.  11  §2,  relating  to  the  regu- 
lation of  markets  and  banking  and  peddling,  etc,  was  held  constitutional, 
and  under  it  the  borough  had  a  right  to  enact  an  ordinance  calling  for  a 
license  on  persons  canvassing  from  house  to  house  selling  goods,  and  to 
impose  a  fine  on  default  Warren  Borough  v,  Geer,  117  Pa.  207,  20  W.  N.  C. 
157,  44  L.  I.  463*  reversing  i  Pa.  C.  C.  647,  4  Kulp  70,  and  under  such 
section  the  borough  had  a  right  to  prohibit  banking  and  peddling  of  garden, 
farm  or  dairy  products,  not  the  products  of  one's  own  garden.  Sharon 
Borough  v.  Hawthorne,  123  Pa.  106,  23  W.  N.  C  58.  Though  such  an  or- 
dinance might  be  justifiable  as  a  police  power,  yet  the  regulation  must  be 
directed  against  a  business  or  practice  that  is  harmful  and  not  against  one 
or  some  of  the  parties  who  may  engage  in  it  Sayre  Borough  v.  Phillips, 
148  Pa.  482,  30  W.  N.  C.  196,  and  it  has  been  held  that  an  ordinance  pro- 
hibiting the  peddling  of  fruit  or  merchandise  without  a  license,  and  exempt- 
ing persons  holding  mercantile  licenses  or  selling  their  own  products,  is 
invalid.  Shamokin  Borough  v.  Flannigan,  156  Pa.  43.  An  ordinance  pro- 
hibiting selling  or  offering  for  sale  at  retail  on  the  borough  streets,  of  any 
goods,  wares  or  merchandise,  or  soliciting  orders  from  house  to  house  for 
the  same  without  paying  a  license  fee,  was  held  a  reasonable  and  impartial 
regulation  of  the  police  power.  Brovmhack  v.  Burgess  &  Town  Council  of 
North  Wales  Borough,  194  Pa.  609,  affirming  10  Pa.  Super.  Ct.  227,  re- 
versing 7  Dist.  324,  14  Montg.  yS,  16  Lane.  L.  Rev.  149;  Aft.  Joy  Borough 
V,  Hartman,  8  Lane.  L.  Rev.  242,  Sayre  Borough  v.  Phillips,  148  Pa.  482, 
30  W.  N.  C.  196,  followed ;  Wilcox  v.  KnoxviUe  Borough,  2  Dist.  721,  12 
Pa.  C.  C.  641 ;  Egger  v,  Stine,  12  Pa,  C.  C.  316;  Commonwealth  v.  Walker, 
3  Dist.  534,  14  Pa.  C.  C.  586,  12  Lane.  L.  Rev.  210;  Elisabeth  Borough  v. 
Braum,  17  Pa.  C.  C.  257,  14  Lane  L.  Rev.  12 ;  Warren  Borough  v.  Lewis, 
16  Pa.  C.  C.  176;  Danville  Borough  v.  Weaver,  4  Dist.  768,  17  Pa.  C.  C.  17; 
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XXVII.  To  regulate  the  scales,  weights,  and  measures,  ac- 
cording to  the  standard  of  the  Commonwealth ;  to  provide  for  the 
confiscation  of  false  weights  and  measures,  and  to  regulate  the 
inspection  and  measurement,  or  weight,  of  articles  offered  for 
sale  in  the  borough,  (gr) 

XXVIII.  To  levy  and  collect  annually  a  tax  on  the  owners  of 
dogs  and  bitches,  not  exceeding  one  dollar  on  the  owner  of  but 
one  dog,  and  two  dollars  on  the  owner  of  but  one  bitch,  and  to 
levy  and  collect  such  additional  tax  on  the  owners  of  more  than 
one  dog  or  bitch,  and  in  such  ratio  of  increase  as  they  may  deem 
proper.  (A) 

XXIX.  To  prohibit  or  regulate  the  running  at  large  of  dogs ; 
and  in  the  enforcement  of  such  regulations  to  direct  the  killing  of 
dogs  or  their  seizure  and  sale  for  the  benefit  of  the  borough. 

XXX.  To  prohibit  and  regulate  the  running  at  large  of  other 
animals,  and  to  authorize  their  seizure  and  sale  for  the  benefit  of 
the  borough,  (f) 

Danville  Borough  v.  Leiberman,  4  Dist.  475,  16  Pa.  C.  C.  35H;  South  Beth- 
lehem  Borough  v.  Hackett,  4  North.  381 ;  12  Lane.  L.  Rev.  196;  Lansford 
Borough  V.  IVertman,  18  Pa.  C.  C.  469;  South  Boston  Borough  v,  Moser, 
18  Pa.  C.  C.  343,  14  Lane.  L.  Rev.  236,  5  North.  285 ;  Port  Clinton  Borough 
V,  Shafer,  5  Dist.  583,  18  Pa.  C.  C.  67,  14  Lane.  L.  Rev.  28;  Irwin  Borough 
V.  Douglass,  47  P.  L.  J.  107,  8  Dist.  505;  Commonwealth  v.  Roenick,  10 
Dist.  51;  Lehighton  Borough  v.  Smith,  7  North.  190,  9  Dist  428,  6  Lack. 
L.  N.  192;  Washington  Borough  v,  Sherwood,  9  Dist.  766,  7  North.  336, 
48  P.  L.  J.  228,  14  York  152;  Mechanicsburg  Borough  v,  Koons,  18  Pa. 
Super.  Ct  131,  affirming  18  Lane.  L.  Rev.  6Zi  13  York  184.  An  ordinance 
forbidding  soliciting  orders  for  books  from  house  to  house  without  license, 
was  held  valid  as  not  offending  against  the  federal  constitution  when  ap- 
plied to  goods  shipped  from  another  state  where  there  is  no  discrimination 
in  Titusville  v.  Brennan,  143  Pa.  642,  28  W.  N.  C.  534,  reversed  in  153  U.  S. 
289,  38  L.  Ed.  719,  on  the  ground  that  the  imposition  of  a  license  tax  on 
the  peddling  of  goods  was  a  commerce  regulation.  See  Commonwealth  v. 
Walker,  3  Dist  534;  14  Pa.  C.  C.  586;   12  Lane.  L.  Rev.  210. 

(g)  An  ordinance  requiring  the  vendors  of  coal  to  have  it  weighed  on 
public  scales  and  fixing  a  fee  therefor  was  held  valid  in  O'Maley  v.  Free- 
port  Borough,  96  Pa.  24,  28  P.  L.  J.  241. 

(h)  The  title  to  the  Act  of  May  25,  1893,  P.  L.  136,  was  held  sufficient, 
and  the  act  constitutional,  dogs  being  held  as  personal  property  as  the  sub- 
ject of  larceny.    Commonwealth  v.  Depuy,  148  Pa.  201. 

(f )  An  ordinance  may  properly  be  enforced  directing  the  taking  and  sale 
of  stray  horses  found  on  a  public  street.  Conier  r.  Whitney,  9  Phila.  184, 
31  L.  I.  98. 
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XXXI.  To  impose  fines  and  penalties  incurring  partial  or 
total  forfeitures,  or  to  remit  the  same.(;) 

XXXII.  To  provide  a  lockup  for  the  temporary  detention  of 
persons. 

XXXIII.  To  display  the  flag  of  Pennsylvania  or  the  flag  of 
any  county,  city,  borough,  or  other  municipality  in  the  State,  on 
the  public  buildings  of  the  borough. 

XXXIV.  To  enter  into  contracts  with  any  street  passenger 
railway  company,  surface,  elevated,  or  underground,  or  motor 
power  company,  leasing  and  operating  the  franchise  and  property 
of  such  company  within  the  limits  of  the  borough ;  regulating  the 
franchises,  powers,  duties,  and  liabilities  of  such  companies,  and 
the  respective  rights  of  the  contracting  parties.  Such  contracts 
may,  inter  alia,  provide  for  payments  by  the  qompanies  to  the 
borough,  in  lieu  of  the  performance  of  certain  duties,  or  the  pay- 
ment of  license  fees  or  charges  imposed  in  favor  of  such  borough 
by  the  charters  of  the  respective  companies,  or  by  any  general 
law  or  ordinances;  for  the  appointment  by  the  borough  of  a 
certain  number  of  persons  to  act  as  directors  of  such  company,  in 
conjunction  with  the  directors  elected  by  the  stockholders  of  such 
company;  and  may  further  provide  for  the  ultimate  acquisition 
by  the  borough,  upon  terms  mutually  satisfactory,  of  the  lease- 
holds, property,  and  franchises  of  the  contracting  companies,  (ife) 

(/)  The  power  delegated  to  boroughs  to  enact  a  statute  or  ordinance 
under  its  police  power,  necessarily  embraces  the  power  to  impose  a  license 
fee  or  penalty  to  enforce  the  regulations,  and,  therefore,  a  conviction  and 
fine,  imposed  by  a  justice  of  the  peace  under  a  borough  ordinance  requiring 
persons  and  corporations  engaged  in  the  buying  and  selling  of  junk  and 
other  metals  commonly  known  as  junk  dealers,  will  be  upheld.  N orris- 
town  Bqrough  v,  Puleo,  33  Montg.  «39,  affirmed  March  2,  1918,  by  Superior 
Ct.    Cotnmonwealth  v.  Mints,  19  Pa.  Superior  Ct.  383,  relied  upon. 

Ck)  The  consent  of  local  authorities  is  indispensible  to  the  occupation 
of  a  public  highway  by  a  street  railway  company,  and  neither  an  agreement 
with  a  turnpike  company  nor  proceedings  by  way  of  condemnation  can  sup- 
ply its  place.  Steelton  Borough  v.  East  Harrishurg  Passenger  Rwy.  Co.,  1 
Dist.  667.  II  Pa.  C.  C.  161,  2  Dauphin  313;  Middleton  H.  &  S,  Street  Rtvy. 
C.  V.  Middleton  Electric  Rwy.  Co.,  2  Dauphin  319.  An  ordinance  giving 
consent  may  impose  conditions  Athens,  Sayre  &  W.  Electric  Street  Rwy, 
Co.  V.  Sayre  Borough,  156  Pa.  23,  and  where  the  ordinance  is  accepted  it 
becomes  the  contract  between  the  borough  and  the  railway  company.  Car^ 
lisle  Borough  v.  Cumberland  Val.  E.  Passenger  Rwy.  Co.,  22  Pa.  C.  C.  221, 
8  Dist.  497.  A  condition  that  the  authority  granted  shall  be  revoked  if 
operations  are  not  completed  within  a  given  time,  is  a  condition  subsequent 
and  must  be  strictly  construed,  and  in  order  to  divest  the  company,  action 
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XXXV.  To  take  by  right  of  eminent  domain  for  the  purpose 
of  appropriating  to  themselves,  for  the  use  of  the  National  Guard 
of  Pennsylvania,  such  public  lands,  easements,  and  public  prop* 
erty  as  may  be  in  their  possession  or  control  and  used  or  held  by 
them  for  any  other  purpose.  Such  right,  however,  shall  not  be 
exercised  as  to  any  street  or  wharf,  but  all  other  public  easements 
and  property  may  be  appropriated  and  used  for  the  purposes 
herein  provided,  any  Umitation  of  the  use  thereof  by  the  borough, 
either  by  donation,  dedication,  appropriation,  statute,  or  other-  , 
wise,  to  the  contrary  notwithstanding. 

XXXVI.  To  appropriate  money  or  convey  land,  either  inde- 
pendently or  in  conjunction  with  any  county,  city,  town,  borough, 
or  other  municipal  division,  to  the  Conunonwealth  of  Pennsyl- 
vania, for  the  purpose  of  assisting  the  Armory  Board  of  the  Com- 
monwealth of  Pennsylvania  in  the  erection  of  armories  for  the 
use  of  the  National  Guard ;  and  to  furnish  water,  light,  or  fuel 
free  of  cost  to  the  Commonwealth  of  Pennsylvania,  for  use  in 
any  armory  of  the  National  Guard ;  and  to  do  all  things  necessary 
to  accomplish  the  purposes  of  this  clause. 

by  the  borough  is  necessary.  Archbald  Borough  v,  Carbondale  Traction 
Co.,  3  Dist  751.  3  Lack.  Jur.  297.  A  condition  calling  on  the  company  to 
pay  a  percentage  of  its  earnings,  though  some  of  its  revenue  is  derived 
outside  of  the  borough,  may  be  enacted.  Carlisle  Borough  v.  Cumberland 
Vol.  B.  Passenger  Rwy,  Co.,  22  Pa.  C.  C.  221 ;  8  Dist.  497,  and  the  com- 
pany may  be  called  upon  to  keep  the  tracks  in  repair  with  material  of  the 
same  quality  as  that  used  by  the  borough.  Shamokin  Borough  v.  Shamo- 
kin  Street  Rwy.  Co.,  178  Pa.  128,  39  W.  N.  C  136.  Where  permission  is 
given  to  lay  two  tracks,  one  track  may  be  removed  in  the  absence  of  a  pro- 
vision to  the  contrary,  but  the  other  cannot  be  changed  in  location.  Sha- 
mokin Borough  v.  Shamokin  &  Mt.  C.  Rwy.  Co.,  196  Pa.  166,  39  W.  N.  C. 
136.  A  grant  to  lay  a  single  track  may  be  construed  to  include  a  siding  or 
switch  demanded  by  a  public  convenience.  Wyoming  Borough  v.  IVUkes- 
Barre  &  W.  S.  Rwy.  Co.,  6  Del.  278,  8  Kulp  113.  A  railroad  corporation 
incorporated  under  the  Act  of  April  4,  1868,  P.  L.  62,  4  Purd.  Dig.  (13th 
Ed.)  3763  §21  et  seq.,  has  full  power  under  the  Act  of  February  19,  1849* 
P.  L.  79»  4  Purd.  EHg.  (13th  Ed.)  3787  note  (/),  to  carry  its  tracks  across 
the  street  of  a  borough  upon  making  compensation  to  property  owners. 
Stroudsburg  Borough  v.  Stroudsburg  Passenger  R.  R.  Co.,  2  Dist.  35,  12 
Pa.  C.  C.  124,  and  the  manner  of  crossing  is  in  the  discretion  of  the  com- 
pany which  is  responsible  for  the  gross  abuse  of  such  right  South 
Waverly  Borough's  Appeal,  11  Atl.  245,  9  Cent.  79^,  7  Sadler  386,  44  L.  I. 
402,  35  P.  L.  J.  105,  20  W.  N.  C.  209.  See  Pennsylvania  Co.  v.  James,  81* 
Pa.  194,  I  W.  N.  C.  68.  22  P.  L.  J.  54,  6  Leg.  Gaz.  389,  31  P.  L.  J.  ^7^  as 
to  police  power  over  the  speed  of  railway  trains  in  popular  cities,  but  a 
manufacturing  company  cannot,  by  lease  from  a  railroad,  acquire  the  right 
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XXXVII.  To  a|q)ropriate  money  for  the  expenses  of  Mem- 
orial Day  services. 

XXXVIII.  To  appropriate  annually  to  each  camp  of  the 
United  Spanish  War  Veterans,  and  of  the  army  of  the  Philip- 
pines, and  to  each  post  of  the  American  Veterans  of  Foreign 
Service,  in  the  borough,  a  sum  not  exceeding  fifty  dollars  to  aid 
in  def  ra)ring  the  expenses  of  Memorial  Day. 

XXXIX.  This  clause  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §5,  reads  as  follows : — 

XXXIX.  To  make,  and  they  are  hereby  so  required,  annual 
appropriations  to  each  post  of  the  Grand  Army  of  the  Republic,  in 
the  borough,  in  a  sum  not  exceeding  fifty  dollars  to  aid  in  defray- 
ing expenses  of  Memorial  Day;  and  if  there  is  no  post  in  said 
borough,  then  said  appropriation  may  be  made  to  a  post  in  any 
municipality  or  township  to  be  designated  by  the  council. 

The  Act  of  July  6,  191 7,  P.  L.  704,  §6,  further  amended  Chap- 
ter 5,  Art.  I,  §2,  by  adding  the  following  clauses,  namely: — 

XL.    To  require  and  regulate  the  numbering  of  buildings. 

XLI.  To  appropriate  money  for  the  expense  of  municipal 
music. 

to  construct  a  railway  upon  a  borough  street  even  with  the  consent  of  the 
authorities.  Barker  v.  Hartman  Steel  Co,,  129  Pa,  551,  18  Atl.  553,  affirm- 
ing 6  Pa.  C.  C.  183,  23  W.  N.  C.  109,  36  P.  L.  J.  205.  it  is  contrary  to  pub- 
lie  policy  to  subject  unnecessarily  the  operation  of  a  railroad  to  municipal 
control.  Riverton  Borough,  (No,  2),  6  Dist.  685;  20  Pa,  C.  C  63.  An 
ordinance,  prohibiting  a  railroad  company  7rom  running  its  trains  across 
any  streets  in  a  borough  without  erecting  gates  and  providing  watchmen, 
has  been  held  to  be  penal  in  its  nature  and  must  be  construed  strictly 
Winion  Boro,  v,  Delaware  &  Hudson  Canal  Co,,  11  Pa.  C.  C.  167,  2  Lack. 
Jur.  210,  and  such  an  ordinance  was  held  invalid  in  Archbald  Borough  v. 
Delaware  &  Hudson  Canal  Co.,  3  Lack.  Jur.  189.  But  the  borough  au- 
thorities have  a  right  to  be  informed  the  manner  in  which  a  railroad  com- 
pany proposes  to  construct  a  crossing,  and  in  injunction  proceedings  the 
court  should  also  be  informed  as  to  the  character  of  the  work.  Strouds- 
burg  Borough  v.  Wilkes-Barre  &  Baston  R.  R,  Co,,  3  North.  329. 

Where  a  railroad  company  agrees  to  construct  an  overhead  bridge  as 
part  of  a  public  highway,  the  title  to  the  bridge  vests  in  the  borough  though 
the  contract  makes  it  alternative  to  the  borough  to  vacate  a  grade  crossing 
or  pay  for  the  cost  of  the  bridge  as  the  consideration  for  its  erection. 
Pennsylvania  R,  R,  Co.  v,  Greensburg,  Jeanneite  &  Pittsburgh  Street 
Passenger  Rwy.  Co.,  176  Pa.  559,  44  P.  U  J.  134  A  railroad  company  can- 
not occupy  a  street  to  the  practical  exclusion  of  the  public  without  locating 
or  constructing  another  one  in  its  place.    Stroudsburg  Borough  v.  IVilkes- 
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XLII.  To  regulate  the  emission  of  smoke  from  chimneys, 
smoke-stacks,  and  other  sources:  Provided,  however,  That  this 
bill  shall  not  apply  to  locomotive  smoke-stacks. 

XLIII.  To  file  and  collect  municipal  claims  for  water-rents, 
lighting  rates,  and  sewer  rates  in  the  manner  now  provided  by 
law. 

Barre  &  Boston  R,  R.  Co.,  3  North.  329^  An  injunction  will  lie  to  prevent 
a  borough  from  interfering  with  the  operation  of  a  trolley  line  where  the 
borough  seeks  to  compel  the  removal  of  snow  brushed  aside  from  its 
tracks  by  the  trolley  sweeper  from  borough  limits  under  an  ordinary  pro- 
viding that  snow  must  be  wholly  removed.  WUkis-Barre  Rwy,  Co,  v. 
Sugar  Notch  Borough,  19  Luz.  Rep.  73. 

See  acts  abolishing  railroad  crossings  at  grades,  4  Purd.  Dig.  (13th  £d.) 
3871  §127-139;  6  Purd.  Dig.  (13th  Ed.)  7256,  §§26-41. 
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CHAPTER  VI. 

Eminent  Domain — Condemnation  Proceedings  in  Court  o^ 
Common  Pleas — ^Damages  for  Injury  to  Property. 


I.  Eminent  Domain. 

I.  Right  to  exercise  power. 

3.  Limitations  on  power. 

3.  Bond  and  effect  of  tender. 

4.  Removal  of  personal  property 

after  notice. 

5.  Habere  facias  on  refusal  to  re- 

move. 

6.  Order  for  security  and  bond 

thereon. 

7.  Assessment  for  damage  on  tak- 

ing for  public  use  other  than 
streets. 

8.  Viewers  and  jury  of  view,  ap- 

pointment and  report 

9.  Extension  of  time  for  filing  re- 

port. 

10.  Proceedings    on    disagreement 

as  to  damage. 
XI.    Visitation  and  view  by  jury. 

12.  Appeal  from  assessment. 

13.  Signing  of  appeal  and  affidavit 

in  support 

14.  Payment  into  court  on  refusal 

to  accept. 

11.  Condemnation  Proceedings  in 

Court  op  Common  Pleas. 

1.  Extent  of  power  of  appropri- 

ation and  purposes  for  which 
property  may  be  taken. 

2.  Power     of    court   to    appoint 

viewers  on  disagreement  as 
to  damages. 

3.  Time  of  appointment  of  view- 

ers. 

4.  Notice  of  meeting  of  viewers 

and  publication  thereof. 

5.  Hearing  and  proceedings  before 

viewers  and  determination  as 
to  damages. 
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II. 
12. 

13. 

14. 
15. 
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17. 

18. 
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21. 
22. 
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Payment  of  damages,  manner 
and  method  of. 

Excess  damages  or  benefits  and 
their  assessment  or  award. 

Separate  report  of  damages  and 
benefits,  and  striking  of  dam- 
ages and  benefits,  and  strik- 
ing of  balances  and  appeals. 

Notice  of  allowance  of  dam- 
ages, and  of  assessment  of 
benefits. 

Manner  of  giving  notice,  and 
party  to  give  notice. 

Report  of  viewers,  and  plan. 

Notice  of  filing  report  and  con- 
tents thereof. 

Cost  of  proceedings,  and  pay- 
ment. 

Tender  of  security. 

Condition  of  security,  and  pro- 
cedure on  non  acceptance. 

Piling  of  security  on  acceptance 
by  court  and  collection  of 
damages  on  non  pasrment 

Exceptions  to  report  and  pro- 
ceedings thereon. 

Confirmation  of  report 

Exceptions  as  affecting  confir- 
mation of  the  report. 

Appeals  to  superior  or  supreme 
court  and  time  for  taking. 

Effect  of  taking  appeal. 

St>ecifications  or  assignments  of 
error  and  the  filing  thereof 
and  effect  of  failure  to  file. 

Certification  of  effect  of  ap- 
peal. 

Affirmance  as  controlling  date 
of  decree. 

Certification  of  appeals  to  su- 
preme court 
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26.  Consolidation  of  appeals  by  su-      34,    Repeal  of  ordinance  and  dis- 

preme  court  continuance  and  effect  there- 

27.  Joinder  of  parties  on  appeals  of. 

and  its  effect.  35.    Interest  on  assessments. 
26.    Appeals  to  common  pleas  and 

right  to  jury  trial  thereon.  HI.  Damages  Fcifc  Injury  to  Prop- 

29.    Grounds  of  appeal,  and  affidavit  0tTY. 

in  support. 

3a    Costs,  when  denied  to  appel-  i-    R»«l^t  *<>  damages. 

lant.  2-    I^uties  of  Jury  of  view  as  to 

31.  Power  of  court  over  notices  assessment 

and  pleadings.  3-    Right  to  appeal  from  assess- 

32.  Certification    of    appeal    when  ment. 

made  to  wrong  court.  4-    Appeals  to  superior  or  supreme 

33.  Appeals  not  to  affect  liens,  and  court. 

power  of  court  over.  5-    I>amages  on  vacating  streets. 

I. — Eminent  Domain.  (/) 

The  provisions  of  the  Borough  Code  relating  to  Eminent  Do- 
main are  as  follows: — 

Section  i.  Boroughs  may  enter  upon  the  lands  and  premises 
of  any  person,  for  the  purposes  authorized  by  this  act. 

Section  2.  No  borough  shall  exercise  the  right  of  eminent 
domain  as  against  land  now  occupied  by  any  building  which  was 
used  during  the  Colonial  or  Revolutionary  period,  as  a  place  of 
assembly  by  the  Council  of  the  Colony  of  Pennsylvania,  the  Su- 
preme Executive  Council  of  the  Commonwealth  of  Pennsylvania, 
or  the  Congress  of  the  United  States ;  or  as  against  the  land  oc- 
cupied by  any  fort,  redoubt,  or  blockhouse  erected  during  the 
Colonial  or  Revolutionary  period,  or  any  building  used  as  head- 
quarters by  the  Commander-in-Chief  of  the  Continental  Army; 
or  as  against  the  site  of  any  building,  fort,  redoubt,  blockhouse, 
or  headquarters  which  are  preserved  for  their  historic  associa- 
tions, and  not  for  private  profit.  The  Colonial  and  Revolutionary 
period  shall  be  taken  as  ended  on  the  third  day  of  September,  one 
thousand  seven  hundred  and  eighty-three. 

Section  3.  Whenever,  in  any  condemnation  proceedings,  any 
borough  has  tendered  a  bond  to  secure  the  payment  of  damages, 
and  the  same  has  been  accepted,  or,  if  the  acceptance  has  been  re- 

(/)  Chapter  VI,  Article  I,  of  the  Act  of  May  14,  1915.  P.  h,  312.  As 
to  the  exercise  of  the  Right  of  Eminent  Domain  by  Boroughs  prior  to  the 
Code  and  decisions  thereon,  see  i  Purd.  Dig.  (13th  Ed.)  520,  §§262-319. 

See  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note  (a). 
5 
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fused  and  the  bond  has  been  filed  in  and  approved  by  the  court, 
the  borough  shall  have  the  right  to  immediate  possession  of  the 
property. 

Section  4.  If  the  owner,  lessee,  or  occupier  shall  refuse  to  re- 
move his  personal  property  or  give  up  possession,  the  borough 
may  serve  written  notice  upon  such  owner,  lessee,  or  his  agent, 
or  the  occupier,  to  remove  his  personal  property  and  give  up  pos- 
session of  such  property,  within  sixty  days  from  the  date  of  the 
service  of  such  notice. 

Section  5.  If  the  owner,  lessee,  or  occupier  shall  refuse  to  re- 
move his  personal  property  and  give  possession,  upon  proof  of 
the  service  of  the  notice,  specified  in  section  four  of  this  article, 
a  writ  of  habere  facias  possessionem  shall  forthwith  issue,  direct- 
ing the  sheriff  to  give  to  the  borough  possession. 

Section  6.  Whenever  any  court  shall  order  any  borough  to 
enter  security  for  the  payment  of  damages  for  the  taking,  injury, 
or  destruction  of  land  or  materials  by  right  of  eminent  domain, 
the  bond  of  the  borough  shall  be  taken  without  sureties. 

Section  7.  In  all  cases  of  the  aiq)ropriation  of  land  for  public 
use,  other  than  for  roads  or  streets,  it  shall  not  be  lawful  to  assess 
any  portion  of  the  damage  done  to  or  value  of  the  land  so  appro- 
priated, against  the  other  property  adjoining  or  in  the  vicinity  of 
the  land  so  appropriated. 

Section  8.  Viewers  or  juries  of  view  appointed  by  any  court 
to  assess  damages  and  benefits,  due  to  the  taking,  injury,  or  de- 
struction of  private  property  in  and  by  the  construction  or  en- 
largement of  any  public  work,  highway,  or  improvement,  shall 
make  their  reports  within  a  time  which  the  court  shall  fix  when 
appointing  them.(fn) 

Section  9.  If  any  of  the  viewers  or  juries  of  view  appointed 
as  provided  in  the  preceding  section  shall,  for  any  reason  appear- 
ing sufficient  to  the  court,  be  unable  to  file  its  report  within  the 

(m)  After  a  report  of  viewers,  appointed  from  the  county  board  of 
viewers,  has  been  filed  a  tax  payer  cannot  pbject  that  the  view  is  void  on 
the  ground  that  none  of  the  viewers  were  learned  in  the  law.  Tunkhan- 
nock  Borough,  45  Pa.  C.  C.  302.  Columbus  Township  Road,  57  Pa.  Super. 
Ct.  516;  Newbecker  v,  Susquehanna  R.  R.  Co.,  i  Pearson  57,  cited  and 
relied  upon.  With  respect  to  the  eligibility  of  viewers,  it  has  been  held 
that  though  it  is  not  clear  that  citizens  and  taxpapers  are  so  interested 
as  to  render  them  incompetent,  it  would  seem  to  be  more  satisfactory  to 
select  viewers  whose  judgment  is  unbiased  by  preconceived  opinion  or 
neighborhood  prejudices.    Appointment  of  Viewers,  4  Del.  298,  6  Kulp  13. 
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period  so  fixed,  the  court  may,  either  before  or  after  the  expira- 
tion of  the  time  fixed,  extend  the  time  for  the  filing  of  such  re- 
port. 

Section  10.  In  any  proceeding  to  ascertain  the  damages  caused 
to  any  owner  of  lands,  by  reason  of  the  appropriation  of  a  right 
of  way  or  easement  by  any  borough,  where  the  owner  and 
borough  cannot  agree  upon  the  amount  of  damage  done,  the 
parties  may,  by  agreement,  waive  the  right  to  have  such  damages 
assessed,  and  the  owner  may  file  his  claim  in  the  court  of  com- 
mon pleas  of  the  county,  and  rule  the  defendant  to  plead  thereto 
within  fifteen  days  frcmi  the  service  of  such  rule  upon  the  bor- 
ough, and  the  suit  shall  be  proceeded  with  as  if  an  award  of 
viewers  had  been  filed  and  an  appeal  had  been  taken  therefrom. 

Section  11.  Either  party  to  such  an  action  may  on  motion 
have  the  jury  visit  and  view  the  premises  over  or  through  which 
the  proposed  right  of  way  or  easement  may  extend. 

Section  12.  In  all  cases  of  damages  assessed  against  any  bor- 
ough for  property  taken,  injured,  or  destroyed  by  the  construc- 
tion or  enlargement  of  their  works,  highways,  or  improvements, 
whether  such  assessment  shall  have  been  made  by  viewers,  or 
otherwise  than  upon  trial  in  court,  and  an  appeal  is  not  provided 
for,  an  appeal  may  be  taken  by  either  party  to  the  court  of  ccmi- 
mon  pleas  of  the  county  within  thirty  days  from  the  filing  of  the 
report. 

Section  13.  Any  appeal  taken  pursuant  to  the  preceding  sec- 
tion shall  be  signed  by  the  party  taking  the  same  or  by  his  agent 
or  attorney,  and  shall  be  accompanied  by  an  affidavit  of  the  party 
appellant,  or  of  the  agent  or  attorney,  that  the  same  is  not  for 
the  purpose  of  delay,  but  because  the  affiant  firmly  believes  that 
injustice  has  been  dc«ie. 

Section  14.  When  no  appeal  is  taken  in  accordance  with  the 
provisions  of  sections  twelve  and  thirteen  of  this  article  and  judg- 
ment is  entered,  and  the  party  to  whom  damages  have  been 
awarded  refuses  to  accept  pa)rment  of  such  award  or  judgment, 
then  it  shall  be  lawful  for  such  borough,  upon  petition  to  the 
court,  after  notice  as  ordered  by  court,  to  pay  the  amount  of  the 
award  and  costs  into  the  court.  The  court,  upon  such  payment, 
shall  order  the  satisfaction  of  the  award  or  judgment. 
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II.-rCoNDEM NATION  PROCEEDINGS  IN  CoURT  OF  CoMMON 

Pleas. 

The  provisions  of  the  Borough  Code  (n)  relating  hereto  are  as 
follows : — 

Section  i.  In  the  laying  out,  opening,  widening,  extending,  va- 
cating, grading,  or  changing  the  grades  or  lines  of  streets,  lanes 
or  alleys,  the  construction  of  bridges  and  the  piers  and  abutments 
therefor,  the  construction  of  slopes,  embankments  and  sewers, 
the  erection  and  extension  of  water-works,  wharves  and  docks, 
public  buildings,  public  works,  filtration-plants,  sewerage  systems, 
sewage  and  garbage  disposal-plants,  gas-plants,  electric  light 
plants,  and  libraries,  the  establishing  of  parks  and  playgrounds, 
and  the  changing  of  water-courses,  a  borough  may  enter  upon, 
appropriate,  injure,  or  destroy  private  lands,  property,  or  ma- 
terial. 

Section  2.  Except  as  is  in  this  act  otherwise  provided,  in  case 
the  compensation  for  damages  or  benefits  accruing  therefrom 
have  not  been  agreed  upon,  any  court  of  common  pleas,  or  any 
law  judge  thereof  in  vacation,  on  application  thereto  by  petition 
by  the  borough  or  any  person  interested,  shall  appoint  three  view- 
ers from  the  board  of  viewers  of  the  county,  (0)  and  appoint  a 
time,  not  less  than  twenty  nor  more  than  thirty  days  thereafter 
when  the  viewers  shall  meet  upon  the  line  of  the  improvement 
and  view  the  same  and  the  premises  affected  thereby. 

Section  3.  The  viewers  provided  for  in  the  preceding  section 
may  be  appointed  before  or  after  the  entry,  appropriation,  or  in- 
jury of  any  property  or  materials  for  constructing  such  improve- 
ments. 

(«)  Chapter  VI,  Article  II,  of  the  Act  of  May  14,  1915,  P.  L.  312. 

(o)  A  property  owner,  on  a  street  proposed  to  be  opened,  though  not  on 
the  part  of  the  street  affected,  has  been  held  incompetent  as  a  viewer  on 
the  ground  of  interest,  such  incompetency  being  ground  for  exception 
though  the  exceptor  knew  of  the  incompetency  before  the  view.  New 
Salem  Street,  5  York  175.  An  exception  that  a  viewer  was  not  a  free- 
holder is  too  late,  where  the  fact  was  known  to  the  excepter  before  the 
view,  and  could  have  been  known  by  all  the  excepters  if  they  had  exer- 
cised diligence.  New  Salem  Street,  5  York  175.  With  respect  to  the 
eligibility  of  viewers,  it  has  been  held  that  though  it  is  not  clear  that 
citizens  and  taxpayers  are  so  interested  as  to  render  them  incompetent, 
it  would  seem  to  be  more  satisfactory  to  select  viewers  whose  judgment 
is  unbiased  by  preconceived  opinion  or  neighborhood  prejudices.  Appoint- 
ment of  Viewers,  4  Del.  298,  6  Kulp  13. 
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Section  4.  Except  when  otherwise  in  this  act  provided,  the 
viewers  shall  give  at  least  ten  days'  notice  of  the  time  of  their 
first  meeting,  by  publication  in  one  or  more  newspapers  of  the 
county,  and  by  handbills  posted  upon  the  premises,  or  otherwise 
as  the  court  shall  direct.  (/>)  Where  the  publication  is  in  more 
than  one  newspaper,  one  of  the  newspapers  may  be  in  the  German 
language. 

Section  5.  The  viewers,  having  been  sworn  or  affirmed  faith- 
fully, justly,  and  impartially  to  decide  and  a  true  report  to  make 
concerning  all  matters  to  be  submitted  to  them,  and  in  relation  to 
which  they  are  authorized  to  inquire,  and  having  viewed  the 
premises  and  examined  the  property,  shall  hear  all  parties  inter- 
ested and  their  witnesses (^)  and  shall  determine  the  damages  for 
property  taken,  injured,  or  destroyed,  and  to  whom  the  same  is 
payable;  and  having  determined  the  damages,  together  with  the 
benefits,  they  shall  prepare  a  schedule  thereof. 

Section  6.  The  damages  may  be  paid  in  whole  or  in  part  by 
the  borough,  or  may  be  assessed  in  whole  or  in  part  upon  the 
property  benefited.  In  the  latter  case,  the  viewers,  having  first 
determined  the  damages  apart  from  the  benefits,  shall  assess  the 
total  cost  of  the  improvement,  or  so  much  thereof  as  may  be  just 
and  reasonable,  upon  the  properties  peculiarly  benefited,  includ- 
ing in  the  assessment  all  parties  for  which  damages  have  been  al- 
lowed, and  shall  report  the  same  to  the  court.  The  total  assess- 
ments for  benefits  shall  not  exceed  the  total  damages  awarded  or 
agreed  upon.(r) 

Section  7.  In  proceedings  to  assess  damages  and  benefits,  if 
the  property  is  both  benefited  and  damaged  by  such  improve- 
ments, the  excess  of  damages  over  benefits,  or  the  excess  of  bene- 
fits over  damages,  or  nothing,  in  case  the  benefits  and  damages 
are  equal,  shall  be  awarded  to  or  assessed  against  the  several  own- 
ers of  property  affected  thereby. 

(P)  Under  the  earlier  acts  notice  by  advertisement  posted  in  the  vicinity 
of  the  road  five  days  prior  to  the  meeting  of  the  viewers,  was  sufficient. 
lVom£lsdorf  Alley,  8  Pa.  C.  C.  207. 

iq)  An  exceptant  will  be  held  to  waive  objections  as  to  damages  where 
he  docs  not  appear  before  the  viewers  and  except  and  object.  Frederick 
Street,  155  Pa.  623,  7  York  58,  affirming  12  Pa.  C.  C.  577,  10  Lane  L.  Rev. 
187,  6  York  159,  I  Dist.  283. 

(r)  Under  the  earlier  acts  the  total  benefits  assessed  could  not  exceed 
the  total  amount  of  the  damages  allowed.  Wilbur  Street,  8  Pa.  C.  C.  477, 
6  Montg.  133,  2  North.  226. 
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Section  8.  The  preceding  section  shall  not  prevent  the  view- 
ers from  making  a  separate  report  of  the  damages  and  benefits, 
respectively.  (^)  In  such  event,  if  the  damages  to  the  property 
of  any  person  be  greater  than  the  benefits,  or  if  the  benefits  be 
greater  than  the  damages,  or  if  the  damages  and  benefits  be 
equal,  in  either  case  the  viewers  shall  strike  a  balance  and  carry 
the  difference  forward  to  another  column,  so  that  the  assessment 
shall  show  what  amount  is  to  be  received  or  paid  by  the  property 
owner,  and  the  difference  only  shall  be  collectible  of  or  paid  to 
such  property  owner.  Appeals  taken  from  the  report  of  the 
board  of  viewers  shall  be  from  such  net  amount  only. 

Section  9.  The  viewers  shall  give  notice  to  all  parties  to 
whom  damages  are  allowed,  or  upon  whom  assessments  for  bene- 
fits are  made,  of  a  time,  not  less  than  ten  days  thereafter,  and  of 
place  where  the  viewers  will  meet  and  exhibit  their  schedule  and 
hear  all  exceptions  thereto. 

Section  10.  Such  notice  shall  be  given,  in  the  manner  pro- 
vided by  law  for  the  service  of  a  summons  in  a  personal  action, 
if  the  parties  can  be  found  in  the  borough ;  or  upon  an  adult  per- 
son residing  upon  the  property  affected  by  the  assessment,  in 
case  the  owner  or  reputed  owner  cannot  be  found;  and  to  all 
others  by  publication  in  the  newspaper  or  newspapers  in  which 
the  first  notices  of  the  view  were  published,  and  by  posting  con- 
spicuously on  the  premises.  Council  may  by  ordinance  provide 
by  whom  the  notice  shall  be  served  and  posted  and  fix  the  com- 
pensation for  such  service. 

Section  11.  After  making  whatever  changes  are  necessary,  the 
viewers  shall  report  to  the  court,  showing  the  damages  and  bene- 
fits allowed  and  assessed  in  each  case,  and  file  therewith  a  plan 
showing  the  improvement,  the  properties  taken,  injured,  or  de- 
stroyed, and  properties  benefited. (f) 

Section  12.  When  the  report  is  filed,  notice  thereof  shall  im- 
mediately be  given  by  publication  once  in  the  newspapers  pub- 
lishing the  notice  provided  for  in  section  four  of  this  article. 
Such  notice  shall  state  the  date  of  filing  of  the  report,  contain  a 
schedule  of  the  damages  allowed  and  benefits  assessed,  and  shall 

(j)  As  to  the  report  of  viewers  under  §2  of  the  Act  of  1856,  generally, 
see,  Harbaugh  Avenue,  10  Pa.  C.  C.  440. 

(0  A  report  of  viewers,  which  had  no  plan  annexed  as  required  by  §2 
of  the  Act  of  May  16,  1891,  P.  L.  75,  was  referred  back  to  the  viewers. 
Bedford  Street,  17  Pa.  C.  C.  593- 
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state  that  unless  exceptions  be  filed  thereto  within  thirty  days 
from  the  date  of  filing,  the  report  will  be  confirmed  absolutely. 

Section  13.  The  cost  of  the  proceedings,  including  court  costs, 
except  the  compensation  of  the  viewers,  shall  be  paid  by  the  bor- 
ough. 

Section  14.  Except  when  in  this  act  otherwise  provided,  in 
all  cases  where  the  parties  have  not  agreed  upon  the  damages 
claimed,  or  where,  by  reason  of  the  absence  or  legal  incapacity 
of  the  owner,  no  such  agreement  can  be  made,  the  borough  may 
tender  sufficient  security  to  the  party  entitled  to  damages,  or  to 
the  attorney  or  agent  of  any  person  absent,  or  to  the  agent  or 
officer  of  a  corporation,  or  to  the  guardian  or  conunittee  of  any 
one  under  legal  incapacity. 

Section  15.  The  condition  of  the  security  shall  be,  that  the 
borough  shall  pay  or  cause  to  be  paid  such  amount  of  damages  as 
the  party  shall  be  entitled  to  receive,  after  the  same  shall  have 
been  agreed  upon  by  the  parties,  or  assessed  in  the  manner  pro- 
vided for  by  this  article.  In  case  the  party  claiming  damages  re- 
fuse to  accept  the  security  tendered,  the  borough  shall  give  the 
party,  or  his  agent,  attorney,  guardian,  or  committee,  a  written 
notice  of  the  time  when  the  same  will  be  presented  in  court. 

Section  16.  If  approved  by  the  court,  the  security  shall  be 
filed  for  the  benefit  of  those  interested,  and  recovery  may  be  had 
thereon  for  the  amount  of  damages  assessed.  If  the  damages  be 
not  paid,  they  may  be  collected  by  execution  on  the  judgment  in 
the  issue  framed  to  try  the  question.  Upon  the  approval  of  the 
security,  the  borough  may  proceed  with  the  improvement. 

Section  17.  Within  thirty  days  after  the  filing  of  any  report, 
any  party  interested  may  file  exceptions  to  the  same;  and  the 
court  shall  confirm,  modify,  or  change  the  same,  or  change  the 
assessments  made  therein,  or  refer  it  back  to  the  same  or  new 
viewers.  («) 

(«)  The  court  has  no  jurisdiction  over  the  action  of  the  borough  coun- 
cil on  exceptions  to  the  report  New  Salem  Street,  5  York  175.  Under 
§2  of  the  Act  of  1856,  it  was  held  that  the  order  pf  the  court  confirming 
the  viewers'  report  was  final  and  conclusive,  and  that  it  was  error  to  ap- 
point a  jury  of  review.  Sheridan  Averting  Opening,  138  Pa.  264,  the  pro- 
vision operating  as  a  repeal  of  the  right  to  demand  a  review  which  existed 
under  the  general  borough  act.  Lincoln  v,  Birdshoro  Borough,  7  Pa.  C.  C. 
539.  The  word  "may"  contained  in  §2  of  the  Act  of  1856,  was  held  not  to 
be  construed  as  "must,"  and  the  court  has  power  to  refuse  to  approve 
or  confirm  the  report,  or  in  a  case  of  injustice,  tp  modify  it  by  diminishing 
or  increasing  the  damages.    Pine  Street,  i  York  133.    Objections  to  an 
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Section  i8.  When  the  report  is  filed,  the  prothonotary  shall 
mark  it  confirmed  nisi.  In  case  no  exceptions  are  filed  thereto, 
he  shall  enter  a  decree  that  the  report  is  confirmed  absolutely,  (v) 

Section  19.  When  exceptions  are  filed  which  affect  the  entire 
report  the  same  shall  not  be  confirmed  absolutely  as  to  any  part 
thereof  until  the  exceptions  have  been  finally  disposed  of ;  when 
the  exceptions  do  not  affect  the  entire  report,  the  court  may  con- 
firm the  assessments  to  which  exceptions  have  not  been  taken. 

Section  20.  Within  six  months  after  the  confirmation  of  any 
report  any  party  interested  may  appeal  from  the  decree  of  the 
court  below  to  the  Superior  or  Supreme  Court,  as  the  case  may 
be.(w) 

ordinance  for  the  widening  of  a  street,  on  the  ground  that  it  was  passed  in 
the  interest  of  one  land  owner  only,  cannot  be  raised  on  exceptions  to 
the  report,  but  must  be  made  by  appeal  to  the  quarter  sessions.  Frederick 
Street,  155  Pa.  623,  7  York  58,  affirming  12  Pa.  C.  C.  577;  10  Lane.  L. 
Rev.  187;  6  York  159;  i  Dist.  283.  The  Act  of  May  16,  1891,  P.  L.  75, 
§6  contains  no  authority  for  a  citizen,  in  proceedings  to  widen  a  street,  to 
file  exceptions  to  the  viewers*  report  where  he  has  no  interest  in  the  land 
taken.  Cedar  Street,  9  Lane.  L.  Rev.  169.  Exceptions  can  only  be  filed  to 
errors  or  irregularities  in  the  proceedings,  and  disputed  questions  of  fact 
must  be  raised  by  appeal  from  the  award.  Thomas  v,  Bdwardsville  Bor. 
ough,  8  Kulp  458;  Nahf  v.  Tamaqua  Borough,  14  Pa.  C.  C.  142;  Bald- 
Tvin  V.  Pottstown  Borough,  12  Montg.  185.  Exceptions  have  nothing  to  do 
with  the  rights  of  appeal,  and  the  hearing  on  exceptions  may  go  on  and 
be  completed  before  the  case  is  actually  tried,  and  if  they  are  decided  in 
favor  of  the  appellant  so  as  to  defeat  the  proceedings  no  trial  will  be 
necessary,  but  otherwise  the  trial  will  proceed.  Bowers  v.  Braddock 
Borough,  172  Pa.  596,  44  P.  L.  J.  124,  37  W.  N.  C.  509.  An  appeal  and 
exceptions  cannot  be  taken  at  the  same  time.  Bechtel  t/.  Bechtelville 
Borough,  3  Dist.  713. 

{v)  An  exertion  will  be  held  to  waive  objections  as  to  damages  where 
he  does  not  appear  before  the  viewers  and  except  and  object.  Frederick 
Street,  155  Pa.  623,  7  York  58,  affirming  12  Pa.  C.  C.  577,  10  Lane.  L.  Rev. 
187,  6  York  159,  I  Dist.  283.  An  answer  to  a  petition  in  a  mandamus, 
after  the  report  has  been  confirmed,  where  it  sets  up  that  the  street  has 
not  been  effectually  opened  by  and  according  to  such  grade  is  insufficient, 
and  the  mandamus  will  be  awarded.  Second  Avenue,  Conshohocken,  7  Pa. 
Super.  Ct.  55,  14  Montg.  66,  42  W.  N.  C.  loi,  15  Lane.  L.  Rev.  191.  A 
final  judgment  for  damages  on  the  opening  of  a  street,  is  conclusive 
though  appeals  of  other  property  owners  are  not  disposed  of,  and  the 
ordinance  for  opening  has  subsequently  b'een  repealed,  even  though  there 
is  no  actual  taking  or  occupation,  and  in  such  a  ease  the  property  owner 
is  entitled  to  mandamus  execution,  and  equity  will  not  restrain  his  pro- 
ceeding on  the  judgment  Myers  v.  South  Bethlehem  Borough,  149  Pa. 
85,  30  W.  N.  C.  218,  reversing  3  North.  193. 

(w)  The  Act  of  1878  did  not  provide  for  an  appeal  where  the  party's 
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Section  21.  Where  any  appeal  is  taken  from  the  action  of  the 
court  confirming  any  viewers'  report,  or  part  thereof,  if  the  appeal 
aflFects  the  entire  report  it  shall  have  the  effect  of  suspending  the 
absolute  confirmation  thereof  until  the  appeal  is  finally  disposed 
of ;  but  where  the  appeal  is  to  matters  which  do  not  affect  the 
entire  report,  or  any  other  assessment,  such  appeal  shall  affect 
only  the  particular  assessment  for  which  the  appeal  is  taken. 

Section  22.  In  order  to  determine  whether  any  appeal  affects 
the  entire  report,  or  any  particular  assessment,  the  appellant  shall 
file  in  the  court  below,  before  or  at  the  time  of  filing  his  writ  of 
certiorari,  a  copy  of  his  specifications  or  assignments  of  error  or 
grounds  of  appeal.  Upon  failure  so  to  do,  the  borough  or  any 
party  interested  may,  by  notice  or  rule  upon  the  appellant,  cause 
such  specifications,  assignments  of  error,  or  grounds  of  appeal 
to  be  filed. 

Section  23.  Upon  the  request  of  the  borough  or  any  party 
interested,  the  court  below,  or  any  judge  thereof  in  vacation,  shall 
certify  whether  the  appeal  affects  the  entire  report,  and  said  cer- 
tificate shall  be  conclusive.  Where  the  court  or  judge  certifies 
that  the  appeal  will  affect  the  entire  report,  no  further  proceed- 
ings shall  be  taken  in  the  court  below  until  after  the  final  action 
of  the  appellate  court;  but  where  the  court  or  judge  certifies  that 
the  appeal  will  affect  only  a  particular  assessment,  then  the  con- 
firmation of  all  other  assessments  shall  be  final. 

Section  24.  If,  on  any  appeal,  the  action  of  the  court  below 
is  affirmed,  the  date  of  the  decree  or  judgment  of  the  appellate 
court  shall  be  taken  as  the  day  on  which  the  report  was  finally 
confirmed. 

Section  25.  Where  any  appeal  is  taken  to  the  supreme  court 
and  an  appeal  is  also  taken  to  the  superior  court,  and  the  ap- 

rights  were  determined  by  a  jury,  but  the  Act  of  June  13,  1874,  P.  L.  283, 
provided  for  such  appeal.  Nahf  v,  Tamaqua  Borough,  14  Pa.  C.  C.  142. 
An  appeal  and  exceptions  cannot  be  taken  at  the  same  time.  Bechtel  t/. 
Bechtehnlle  Borough,  3  Dist.  713.  Exceptions  having  nothing  to  do  with 
the  rights  of  appeal,  and  hearing  on  exceptions  may  go  on  and  be  com- 
pleted before  the  case  is  actually  tried,  and  if  they  are  decided  in  favor 
of  the  appellant  so  as  to  defeat  the  proceedings  no  trial  will  be  necessary, 
but  otherwise  the  trial  will  proceed.  Bowers  v.  Braddock  Borough,  172 
Pa.  596,  44  P.  L.  J.  124,  37  W.  N.  C.  509.  An  order  overruling  exceptions 
to  the  report  of  a  jury  of  view,  is  not  a  final  decree  pending  an  appeal  from 
the  report  of  viewers,  and  an  appeal  therefrom  will  be  quashed.  Second 
Street,  161  Pa.  571. 
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peals  in  both  cases  are  substantially  the  same,  the  superior  court 
may  certify  such  appeal  to  the  supreme  court,  to  be  heard  with 
the  other  appeals  from  the  same  report. 

Section  26.  The  supreme  court  shall  consolidate  all  such  ap- 
peals and  hear  them  as  one  case.  Where  several  appeals  are 
taken  from  the  confirmation  of  the  same  report,  either  to  the 
superior  or  supreme  court  and  the  grounds  of  appeal  are  similar, 
the  appellate  court  may  consolidate  the  appeals. 

Section  27.  Several  parties  may  unite  in  a  single  appeal,  either 
to  the  superior  or  supreme  court,  where  the  grounds  of  appeal  are 
similar;  but  the  uniting  of  the  appellants  shall  not  unite  the 
amounts  or  change  the  jurisdiction.  When  the  appeal,  if  taken 
by  each  appellant  singly,  would  be  to  the  superior  court,  then  the 
appeal  shall  be  to  that  court ;  but  if  the  appeal  of  any  one  appel- 
lant would  be  to  the  supreme  court,  then  the  joint  appeal  shall 
be  to  that  court.  If  an  appeal  has  been  taken  to  the  supreme 
court,  any  other  party,  without  regard  to  the  amount  involved,  if 
the  grounds  of  appeal  are  similar,  may  appeal  to  the  same  court 
and  join  in  such  appeal. 

Section  28.  Within  thirty  days  after  any  report  of  viewers  is 
filed  in  court,  any  party  whose  property  is  taken,  injured,  or  de- 
stroyed, or  who  is  assessed  benefits,  may  appeal  to  the  court  of 
common  pleas  and  demand  a  trial  by  jury.(;r) 

Section  29.  The  appeal,  as  provided  in  the  last  preceding  sec- 
tion, shall  state  the  grounds  upon  which  it  is  taken,  and  shall  be 

(jr)  The  Act  of  May  16,  1891,  P.  L.  75,  gave  no  right  to  the  borough  to 
appeal,  but  that  right  was  given  by  the  Alct  of  June  13,  1874,  P.  L.  283,  and 
the  appeal  had  to  be  taken  within  thirty  days  after  the  filing  of  the  report. 
Bechtel  v,  Bechtelville  Borough,  3  Dist.  713 ;  Gardner  v.  Chester,  2  Dist. 
704,  13  Pa.  C.  C.  4,  5  I>el.  237,  293,  10  Lane.  L.  Rey.  234,  3  Lack.  Jur.  119,  7 
York  31 ;  Bowers  v.  Braddock  Borough,  172  Pa.  596,  44  P.  L.  J.  124,  37 
W.  N.  C.  509,  and  the  appeal  was  in  time  when  filed  within  the  thirty  days, 
even  though  the  judgment  has  been  entered  on  the  award.  Brown  v. 
Beaver  Borough,  12  Pa.  C.  C.  313,  2  Dist.  318,  692.  An  appeal  to  the  com- 
mon pleas  from  a  judgment  entered  on  an  award,  was  held  to  be  a  nullity 
and  was  stricken  from  the  record  in  Brown  v,  Beaver  Borough,  12  Pa.  C. 
C.  313,  2  Dist.  318,  692.  If  an  appeal  is  taken  from  the  award  and  no 
motion  is  made  to  quash  or  strike  it  off  but  defendant  joins  issue  and  pro- 
ceeds to  trial,  he  will  be  deemed  to  have  waived  his  right  to  object  to  the 
appeal.  DuBois  Opera  House  Co.  v,  DuBois  Borough,  16  Pa.  C.  C.  210. 
It  is  a  matter  within  the  discretion  of  the  court,  upon  the  trial  of  an  ap- 
peal, whether  the  jury  shall  view  the  premises,  and  such  view  will  not  be 
directed  where  material  alterations  have  been  made  since  the  change. 
Longaker  v.  Norristown  Borough,  4  Del.  20,  5  Montg.  85. 
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signed  by  the  appellant,  or  by  his  agent  or  attorney ;  and  shall 
be  accompanied  by  an  affidavit  that  it  is  not  taken  for  the  purpose 
of  delay,  but  because  the  appellant  believes  that  injustice  has 
been  done.(y) 

Section  30.  Upon  the  trial  of  any  such  appeal,  in  case  the 
party  appellant  does  not  obtain  a  verdict  more  favorable  than 
was  the  report  of  the  viewers  as  finally  confirmed,  the  appellant 
shall  not  recover  any  costs. 

Section  31.  The  court  of  common  pleas  shall  order  what 
notices  shall  be  given  in  connection  with  such  proceedings,  and 
may,  by  rule  or  otherwise,  prescribe  the  form  of  pleadings.  After 
verdict  and  final  judgment,  either  party  may  appeal  to  the 
superior  or  supreme  court. 

Section  32.  Should  any  appeal  under  this  article  be  made  to 
the  wrong  court,  such  court  shall  certify  the  appeal  to  the  court 
to  which  it  should  have. been  taken. 

Section  33.  No  appeal  taken  under  this  article  shall  prevent 
the  filing  of  liens  by  any  borough  for  any  assessment  made  by 
any  such  report,  but,  upon  the  final  termination  of  the  issue,  the 
court  shall  make  such  order  as  to  the  lien  filed  as  shall  appear 
right  and  proper. 

Section  34.  If  any  borough  shall  repeal  any  ordinance,  or  dis- 
continue (^)  any  proceeding,  providing  for  any  of  the  improve- 
ments mentioned  in  this  article,  prior  to  the  entry  upon,  taking,  or 
injury  to  any  property  or  materials,  the  borough  shall  not  be 

(y)  A  borough  cannot  complain  that  an  appeal  was  tried  as  if  an  action 
of  trespass  to  recover  damages  where  the  record  shows  that  the  court 
below  cautioned  the  jury  against  considering  any  damages  except  those 
occasioned  by  the  change  of  grade.  Lezvis  v.  Homestead  Borough,  194 
Pa.  199. 

(z)  The  proceedings  may  be  discontinued  any  time  before  the  taking. 
Keller  Street,  25  W.  N.  C.  524.  The  fact  that  a  borough  has  not  taken 
possession  does  not  prevent  it  from  owing  the  damages,  and  when  the 
report  of  the  viewers  is  confirmed  the  injury  is  done  and  the  damages  are 
due.  Ziegler's  Petition,  12  York  158,  and  the  borough  and  not  the  county 
is  liable  for  the  damages.  Parkesburg  Borough  Streets  &  Alleys,  124  Pa. 
Sri,  46  L.  I.  390,  23  W.  N.  C.  391,  reversing  4  Pa.  C  C.  273;  Keller  Street, 
25  W.  N.  C.  524.  A  borough  council  may  discontinue  proceedings  for  the 
widening  of  a  street  before  taking  possession  of  the  property,  as  the  power 
to  widen  is  discretionary  Keller  Street,  25  W.  N.  C.  524.  As  to  the  effect 
of  §7  of  the  Act  of  May  16,  1891,  P.  L.  7S,  relating  to  the  repeal  of  an 
ordinance  at  the  discontinuance  of  the  proceedings  upon  proceedings  pend- 
ing when  the  act  was  passed,  see  Moravian  Seminary  v,  Bethlehem  Borough, 
155  Pa.  583,  32  W.  N.  C.  102,  reversing  3  North.  351,  5  Del.  228. 
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liable  to  pay  any  damages  which  have  been  assessed ;  but  all  costs 
upon  any  such  proceeding  shall  be  paid  by  the  borough,  together 
with  any  actual  damage  sustained  by  reason  of  such  proceed- 
ing, (a) 

Section  35.  AH  assessments  for  benefits,  costs,  and  expenses 
shall  bear  interest  at  the  expiration  of  thirty  days  after  they  shall 
have  been  finally  ascertained,  and  shall  be  payable  to  the  treas- 
urer of  the  borough.  (&) 

III. — Damages  for  Injury  to  Property. 

The  provisions  of  the  Borough*  Code  (c)  hereon  are  as  fol- 
lows : — 

Section  i.  The  right  to  damages (d)  against  boroughs  is  given 
to  all  owners  or  tenants  of  lands,  property,  or  material  abutting 

(a)  A  final  judgment  for  damages  on  the  opening  of  a  street,  is  con- 
clusive though  appeals  of  other  property  owners  are  not  disposed  of,  and 
the  ordinance  for  opening  has  subsequently  been  repealed,  even  though 
there  is  no  actual  taking  or -occupation,  and  in  such  a  case  the  property 
owner  is  entitled  to  mandamus  execution,  and  equity  will  not  restrain  his 
proceeding  on  the  judgment.  Myers  v.  South  Bethlehem  Borough,  149 
Pa.  85,  30  W.  N   C.  218,  reversing  3  North.  193. 

(b)  A  land  owner  will  be  entitled  to  interest  from  the  date  of  the  con- 
firmation of  the  report  assessing  damages.  Second  Avenue,  Conshohocken, 
7  Pa.  Super.  Ct.  62,  14  Montg.  7z,  42  W.  N.  C.  104,  15  Lane.  L.  Rev.  191. 

(c)  Chapter  VI,  Article  III,  of  the  Act  of  May  14,  191S,  P.  L.  312. 

(rf)  For  the  constitutional  provisions  relating  to  the  taking  of  private 
property  for  public  use  and  the  compensation  therefor,  see  i  Purd.  Dig. 
(13th  Ed.)  47,  and  Part  III  infra.  As  to  proceedings  for  the  assessment 
of  damages  on  taking,  under  the  Act  of  1851,  as  amended  by  the  Act  of 
May  22,  1883.  P.  L.  39,  see  Weiss  v.  South  Bethlehem  Borough,  136  Pa. 
294,  20  W.  N.  C.  423,  47  L.  I.  444,  2  North.  294.  Under  the  Act  of  April 
3,  1851,  P.  L.  551  %27^  Par.  5,  damages  assessed  beyond  the  value  of  the 
land  appropriated  to  public  use,  were  to  be  paid  by  the  corporation,  and 
this  was  held  to  apply  only  to  roads  laid  out  under  the  general  road  law 
of  June  13,  1836,  P.  L.  525,  of  which  parts  only  are  within  the  borough, 
but  where  damages  were  assessed  under  the  Act  of  April  22,  1856,  P.  L. 
525,  on  the  opening  of  streets  wholly  within  the  borough  limits,  the  entire 
damages  including  the  value  of  the  land  taken  were  payable  by  the  munici* 
pality.  Parkeshurg  Borough  Streets  &  Alleys,  124  Pa.  511;  23  W.  N.  C. 
391 ;  46  L.  I.  390,  reversing  4  Pa.  C.  C.  273.  Under  the  Act  of  1856,  dam- 
ages were  ascertained  as  of  the  time  of  opening  and  not  at  the  time  the 
street  was  ordained.  Whitaker  v.  Phoenixville,  141  Pa.  327,  28  W.  N.  C 
30,  and  the  right  of  action  accrued  only  at  the  time  of  the  actual  taking. 
Boston  Borough  v.  Walters,  18  W.  N.  C.  117,  5  Atl.  48,  2  Cent  589,  2 
Sadler  91. 
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on  or  through  which  pass  roads,  streets,  lanes,  or  alleys  injured 
by  the  laying  out,  opening,  widening,  (^)  vacating,  extending,  or 
grading  of  such  roads,  streets,  lanes,  or  alleys,  or  the  changing  of 
the  grades  or  lines  thereof ;(/)   the  construction  and  the  vacation 

(^)  In  proceedings  to  widen  and  straighten  a  street,  where  property 
jutting  into  the  street  has  been  taken,  the  damages  sustained  cannot  be 
assessed  against  other  properties  abutting  on  the  street,  as  the  owners  of 
such  property  derived  no  benefit  further  than  that  enjoyed  with  the  rest  of 
the  community.  William  Street,  13  Pa,  Super.  Ct.  266,  10  Kulp  131, 
reversing  9  Kulp  312. 

(/)  The  state  constitution,  Art  16  §8,  i  Purd.  Dig.  (13th  Ed.)  209  §192, 
gives  a  property  owner  damages  for  an  injury  caused  by  the  change  of 
grade  of  a  street,  though  the  change  was  made  at  his  request.  Lewis  v. 
Darby  Borough,  166  Pa.  613,  6  Del.  128.  Damages  arie  measured  by  the 
change  produced  in  the  market  value.  Chambers  v.  South  Chester  Bor- 
ough, 140  Pa.  510,  4  Del.  542,  48  L.  I.  289,  28  W.  N.  C.  249,  affirming  4 
Del.  346;  Strathern  v.  Braddock  Borough,  11  Pa.  Super.  Ct.  i,  and  accrue 
at  the  actual  physical  establishment  of  the  grade.  Bauman  v.  New  Castle 
Borough,  12  Pa.  C.  C.  22,  2  Dist.  29.  One,  whose  property  is  injured  by 
the  change,  is  entitled  to  damages  though  no  change  is  made  immediately 
in  front  of  his  property.  Lewis  v.  Homestead  Borough,  194  Pa.  199 ;  Wil- 
son V.  Beaver  Borough,  13  Pa.  C.  C.  75;  10  Lane.  L.  Rex-  266.  In  pro- 
ceedings against  a  borough  for  the  change  of  grade  of  a  street,  the  bor- 
ough cannot  defend  on  the  ground  that  it  Had  not  authorized  the  change 
where  the  borough  delegated  authority  to  its  officers  to  construct  a  paving 
and  a  change  was  actually  made,  and  the  borough  accepted  the  work. 
Hobbs  V.  :!ihamokin  Borough,  66  Pa.  Super.  Ct.  22,  26;  Jenkins  v.  Sha- 
mokin  Borough,  66  Pa.  Super.  Ct.  26;  neither  can  it  set  up  laches  on  the 
part  of  the  plaintiff  where  there  is  nothing  to  show  that  there  has  been  a 
change  in  the  status  of  the  parties  under  the  belief  that  plaintiff  did  not 
intend  to  assert  his  rights  and  that  the  change  would  inequitably  accrue  to 
the  plaintiff's  advantage  and  to  the  disadvantage  of  the  defendant  and  in- 
nocent third  parties.  Hobbs  v.  Shamokin  Borough,  66  Pa.  Super.  Ct.  22, 
26;  Jenkins  v.  Shamokin  Borough,  66  Pa.  Super.  Ct.  26.  Philadelphda  & 
Reading  Coal  &  Iron  Co.  v.  Schmidt,  254  Pa.  351,  cited  and  relied  upon; 
nor  claim  that  the  plaintiff  is  estopped  from  claiming  damages  on  the 
ground  that  he  signed  the  petition  for  the  change  of  grade  where  the 
petition  shows  no  release  either  expressed  or  implied^of  the  borough  from 
the  claim  for  damages  resulting  from  such  change  which  is  essential  to 
raise  an  estoppel  by  contract  Hobbs  v.  Shamokin  Borough,  6S  Pa.  Super. 
Ct.  22,  26;  Jenkins  v.  Shamokin  Borough,  66  Pa.  Super.  Ct.  26.  Dunn  v. 
Tarentum  Borough,  23  Pa.  Super.  Ct.  3^2 ;  Jones  v.  Bangor  Borough,  I44 
Pa.  638,  cited  and  relied  upon.  In  proceedings  to  recover  damages  for 
the  change  of  grade  of  a  borough  street  where  it  is  shown  that  there  has 
been  a  physical  change  leaving  plaintiff's  house  b  Jo'v  the  level  of  the  street, 
and  that  the  grade  at  which  the  house  was  built  remained  the  same  for 
over  thirty  years,  the  presumption  is  that  such  grade  was  the  established 
one  or  that  the  plaintiff  had  built  it  as  the  natural  level,  and  in  such  a  case 
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of  bridges  and  piers,  abutments,  and  approaches  therefor,  and  the 
construction  of  sewers,  over,  upon,  or  through  such  lands  or 
property. 

Section  2.  All  juries  of  view  appointed  for  assessing  dam- 
ages or  benefits  for  taking,  using,  occupying,  or  injuring  land, 
property,  or  material,  are  directed  to  assess  the  damages  (y)  pro- 
vided for  in  section  one  of  this  article,  against  boroughs,  and  the 
benefits  in  connection  therewith,  and  make  a  report  thereof  to  the 
court. 

Section  3.    The  right  of  appeal  to  the  court  of  common  pleas, 

the  plaintiff  is  entitled  to  recover  damages  for  the  establishment  of  the 
grade  at  a  different  level.  Hobbs  v.  Shamokin  Borough,  66  Pa.  Super.  Ct. 
22,  26;  Jenkins  v.  Shamokin  Borough,  66  Pa.  Super.  Ct.  26.  Newbrighton 
Borough  v.  United  Presbyterian  Church,  96  Pa.  ZZ\  Hendrick's  Appeal, 
103  Pa.  358,  cited  and  relied  upon. 

(g)  In  assessing  benefits  under  the  earlier  acts  viewers  are  not  confined 
to  properties  abutting  upon  the  part  of  the  street  directly  embraced,  but 
may  make  assessments  upon  lands  lying  an3nvhere  along  the  line  of  the 
whole  street.  Main  Street,  Big  Run  Borough,  137  Pa.  590,  38  P.  L.  J.  126, 
but  lands  not  abutting  upon  the  street  could  not  be  assessed.  Verona 
Borough's  Appeal,  4  Pa.  Super.  Ct.  608,  41  W.  N.  C.  43.  Under  the  earlier 
acts  the  total  benefits  assessed  could  not  exceed  the  total  amount  of  the 
damages  allowed.  Wilbur  Street,  8  Pa.  C.  C.  477,  6  Montg.  133,  2  North. 
226.  Where  shade  trees  and  a  porch  have  been  removed,  a  distinct  sum 
cannot  be  allowed  as  damages  for  either,  but  in  estimating  the  difference 
in  the  market  value  of  the  property,  the  jury  may  consider  the  condition 
as  it  was  when  the  trees  and  porch  existed,  and  as  it  was  without  them. 
Seaman  v,  Washington  Borough,  172  Pa.  467,  43  P.  L.  J.  295,  $7  W.  N.  C. 
505.  In  ascertaining  the  damages  for  injuries  to  property  caused  by  a 
change  of  grade  of  a  borough  street  the  jury  may  consider,  as  an  ele- 
ment affecting  the  market  value  before  or  after  the  change,  the  cost  of  a 
retaining  wall,  if  such  a  wall  is  rendered  necessary  by  the  change  of  grade. 
Greenawalt  v.  West  Newton  Borough,  64  Pa.  Super.  Ct.  576.  Hill  v. 
Oakmont  Borough,  47  Pa.  Super.  Ct.  261,  followed.  In  such  a  case  the 
borough  cannot  set  off  against  the  specia]  damages  to  the  plaintiff's  prop- 
erty, the  subsequent  increase  of  value  of  the  property,  common  to  the 
entire  neighborhood,  produced  or  brought  about  by  the  improvement. 
Greenawalt  v.  West  Newton  Borough,  64  Pa.  Super.  Ct  576.  Rudderow 
V,  Philadelphia,  166  Pa.  241;  Dawson  v.  Pittsburgh,  159  Pa.  317;  A  swell 
V.  Scranton,  175  Pa.  173,  followed.  Damages  are  allowed  when  property  is 
injured  though  no  change  is  made  immediately  in  front  of  the  property. 
Lewis  V.  Homestead  Borough,  194  Pa.  199;  Wilson  v,  Beaver  Borough, 
13  Pa.  C.  C.  75,  10  Lane.  L.  Rev.  266.  Damages  cannot  be  recovered  for 
injuries  to  an  underground  flow  of  water  which  feeds  a  stream,  caused 
by  excavations  made  in  grading.  O'Neil  v,  Ben  Avon  Borough,  9  Dist. 
130,  47  P.  L.  J.  249. 
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the  right  of  trial  by  jury,  and  the  right  to  file  exceptions  are  given 
to  any  party  not  satisfied  with  such  report.  (A) 

Section  4.  After  disposal  of  exceptions,  or  after  verdict  and 
final  judgment,  any  interested  party  may  appeal  to  the  superior 
or  supreme  court  as  in  other  cases.  (AA) 

Section  5.  Whenever  viewers  are  appointed  to  vacate  any 
road,  street,  or  highway,  and  the  vacation  of  the  same  takes  no 
land  from  the  owner  abutting  thereon,  if,  in  the  opinion  of  the 
viewers,  such  vacation  damages  the  property  of  the  abutting 
owner,  they  may  award  damages  to  such  owner  as  though  land 
has  been  actually  taken,  and  such  damages  shall  be  ascertained  as 
provided  in  chapter  six,  article  two  of  this  act. 

(A)  An  appeal  lies  from  the  reports  of  viewers  in  the  assessment  of 
damages  for  the  change  of  grade  of  a  street  to  the  common  pleas.  Hobbs 
V,  Shamokin  Borough,  66  Pa.  Super.  Ct.  22,  26;  Jenkins  v.  Shamokin  Bor- 
ough, 66,  x^a.  Super.  Ct.  26.  A  party  aggrieved  is  one  whose  property 
rights  are  affected  and  not  merely  a  tax  payer  or  a  citizen  in  general. 
Riibe  v.  Lansford  Borough,  22  Pa,  C.  C.  40,  7  Del.  443,  7  North.  41,  8  Dist. 
356. 

{hh)  Defendant,  in  proceedings  for  damages  for  the  change  of  grade, 
cannot  complain  on  the  appeal  that  the  ordinance  was  not  attached  to  the 
petition  for  the  appointment  of  viewers  where  the  record  fails  to  show 
that  the  question  was  not  raised  below,  but  shows  that  the  ordinance  was 
introduced  in  evidence,  was  a  part  of  the  record  and  that  for  purposes  of 
review  as  well  as  of  trial  the  pleadings  were  in  such  form  that  no  harm 
could  have  come  to  the  defendant  by  the  omission.  Hobbs  v,  Shamokin 
Borough,  66  Pa.  Super.  Ct.  22,  26,  Jenkins  v.  Shamokin  Borough,  66  Pa. 
Super.  Ct.  26.  The  finding  of  the  court  of  quarter  sessions,  that  a  property 
owner  has  been  injured  by  the  taking,  is  conclusive  and  will  not  be  re- 
viewed upon  appeal.  Chartiers  Borough's  Appeal,  19  W.  N.  C.  46,  4 
Sadler  464,  8  Atl.  181,  6  Cent.  173.  A  judgrment  or  assessment,  in  proceed, 
ings  to  recover  damages,  settles  everything  involved  in  the  right  to  recover, 
including  not  only  matters  raised  but  those  which  might  have  been  raised. 
Second  Avenue,  Conshohocken,  7  Pa.  Super.  Ct.  55,  14  Montg.  66,  42  W,  N. 
C.  loi,  15  Lane.  L.  Rev.  191. 
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CHAPTER  VII. 
Roads  and  Streets. 


I. — Opening,  Widening,  Extending, 

Straightening  and  Vacating 

Streets. 

(a)      WITHOUT  PETITION. 


of   boroughs   to   open, 
improvement    and 


1.  Power 

etc. 

2.  Notice    of 

contents. 

3.  Ordinances    authorizing    exer- 

cise of  power  and  matters  re- 
lating thereto. 

4.  Building  restrictions,  after  no- 

tice of  intention  to  improve. 

5.  Appointment   of    viewers   and 

payment  of  expenses. 

6.  Streets  to  be  public  highwasrs. 

(b)      ON   PETITION   TO   THE  COUNCIL. 

7.  Power  of  boroughs  to  act  on 

petition. 

8.  Signing  of  petition  and  affidavit 

in  support. 

9.  Notice    of    approval    of    ordi- 

nance and  contents  thereof. 

10.  Petition  to  common   pleas  to 

pass  on  signatures  to  petition, 
and  power  of  court  on. 

11.  Approval  of  ordinance  on  fail- 

ure to  appeal. 

12.  Appointment   of   viewers   and 

costs  of  proceedings. 

(r)      TIME    WITHIN    WHICH    STREETS 
ARE  TO  BE  OPENED. 

13.  Limitation  of  time  after  pass- 

ing of  ordinance. 

14.  When  consent  of  land  owners 

necessary  to  opening. 


II. — Vacation  of  Roads  and 
Streets. 

(a)  roads  laid  out  by  the  com- 

monwealth. 

1.  Power  of  boroughs  to  vacate. 

2.  Assessment    of    damages    and 

benefits  on. 

(b)  LANES     AND    ALLEYS     DECLARED 
NUISANCES    BY   THE   BOARD    OF 

HEALTH. 


3. 


a 

9. 
10. 


Petition  of  property  owners 
and  affidavit  in  support. 

Appointment  of  jury  of  view 
and  notice  of  meeting  of. 

View  and  hearing  and  report 

Notice  of  report  and  contents 
thereof. 

Exceptions  to  report  and  re- 
consideration. 

Appeals  to  common  pleas. 

Confirmation  of  report  on  fail- 
ure to  appeal. 

Limitation  on  vacating. 


III.— Roads   Partly   Within   the 
Borough. 

1.  Nature  of  proceedings. 

2.  Reference  to  town  plot  by  jury 

and  contents  of  report 

3.  Damages,  assessment  and  pay- 

ment of. 

4.  Petition   for  assessment  when 

damages    not    assessed    on 
opening. 

5.  Limitation  on   buildings  after 

notice. 

6.  Changing  without  view. 
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7.  Petition  for  change  and  mat- 

ters relating  thereto. 

8.  Limitation  of  authority  tmder 

§6. 

IV.— Street  Improvement. 

(a)  GRADING    streets    AND   ASSESS- 

MENT OP  DAMAGES. 

1.  Power  of  boroughs. 

2.  Notice  of  improvement 

3.  Assessment  of  damages. 

(b)  GRADING,  CURBING,  PAVING,  MAC- 
ADAMIZING STREETS  ON  PETITION, 

AND  ASSESSMENT  ACCORDING 
TO  BENEFITS. 

4.  Improvements   on   petition   of 

majority  of  property  owners. 

5.  Fixing  of  majority  and  notice 

of  ordinance. 
6l    Contents  of  notice. 

7.  Petition  to  common  pleas  after 

passing    of    ordinance    and 
proceedings  thereon. 

8.  Appointment   of   viewers   and 

proceedings  thereon. 

(c)  GRADING,    CURBING,    PAVING,    OR 
MACADAMIZING  STREETS  AND  COI,- 

LECnON  OP  COST  BY  FOOT- 
PRONT  RULE. 

9.  Power  without  petition  or  upon 

petition  verified  by  affidavit. 

10.  Notice  of  ordinance  and  con- 

tents thereof. 

11.  Petition  to  common  pleas,  as  to 

validity  of  petition  and  find- 
ings thereon. 

12.  Estoppel  on  parties. 

13*  Ordinance  on  improvement 
without  petition,  and  matters 
relating  to  the  passing  of. 

14.  Time  of  adoption  of  ordinance 

and  publication  of  notice. 

15.  Assessments  to  be  estimated  by 

council  and  filed.    Allowance 

of  reduction. 

6 


16.  Notice  of  assessment  by  secre- 

tary. 

17.  Collection    of    unpaid    assess- 

ments. 

(d)     GRADING,  CURBING,  PAVING,  MAC- 
ADAMIZING BOUNDARY   STREETS 
AND  STREETS  OUTSIDE 
UMITS. 

I.    By  Agreement  With  Municipal' 
ity  and  Township, 

18.  Power  of   boroughs  to   make 

contracts. 

19.  Power  exercised  only  upon  pe- 

tition and  affidavit 

20.  Assessment    of    damages    and 

benefits,  and  payment  there- 
of. 

2.    By  Agreement  With  Counties 
and  Townships. 

21.  Improvements  when  centerline 

of  highway  is  dividing  line 
between  borough  and  town- 
ship. 

3.    Streets  Outside  Limits. 

22.  Joint    expenditure    with    cities 

and  counties. 

(/)      MAINTENANCE     AND     IMPROVE- 
MENT OP  CONDEMNED  AND  ABAN- 
DONED TURNPIKES. 

23.  Maintenance  and  improvement 

of,  as  other  streets. 

(g)      MAINTENANCE     AND     IMPROVE- 
MENT OP  STREETS  CONNECTING 
COUNTY  ROADS. 

24.  Improved  roads  to  be  county 

roads    and    maintained    as 
such. 

25.  Contracts   with   cotmty   where 

road  improved  by  county  un- 
der Act  of  191 1. 

26.  Division    of   improvement   be- 

tween borough  and  county. 

27.  Agreements  as  to  maintenance. 
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(h)      ASSESSMENTS  ON  PROPERTY 
OUTSIDE  UMITS. 

28.  Assessments  when   streets   di- 

vide borough  from  other  mu- 
nicipality. 

(i)      EXPENDITURE  FOR  PAVING,  CURB- 
ING,  MACADAMIZING   STREETS. 

29.  Expenditure  of  appropriation. 

v.— CoiAECTioN  By  Installment  oe 
Cost  op  Grading  and  Improv- 
ing Streets. 


I. 


3. 


Provisions  of  ordinance  and  in- 
terest on  installments. 

Bonds,  their  issuance  and  pay- 
ment 

Interest  on  bonds,  and  payment 
of  contractor. 

Liens  for  assessments,  entry 
and  collection. 

Payment  of  assessments  and 
application  of  payment 

Default  in  payment  of  install- 
ments, its  effect  and  collec- 
tion. 

Payment  in  full. 


8.  Registry  book  of  bonds,  and  its 

contents. 

9.  Transfer   of   bonds   and   pay- 

ment 

VI. — Streets  and  Highways  Cross- 
ing Railroads. 

1.  Method  of  constructing  cross- 

ing. 

2.  Construction  under  jurisdiction 

of  the  public  service  commis- 
sion and  payment  of  dam- 
ages. 

VII. — Plans  and  Location  of 
Streets. 

(a)      PLANS  OF  streets. 

1.  General  plan  and  streets  to  be 

included. 

2.  Filing  of  plan. 

3.  Alteration      of      location      of 

streets,  and  subdivisions  on. 

(b)      LOCATION    OF    STREETS. 

4.  Power  of  boroughs  to  limit  by 

ordinance. 

5.  Limitation  on  location. 

6.  Damages  on  location. 


I.    Opening,  Widening,  Extending,  Straightening,  and  Va- 
cating Streets,  (i) 

The  provisions  of  the  Borough  Code  relating  hereto  are  as  fol- 
lows : — 

(a)     WITHOUT  petition. 

Section  i.  Boroughs  may  survey,  lay  out,  open,  widen, 
Straighten,  extend,  or  vacate  streets,  lanes,  alleys,  and  courts,  or 

(0  Chapter  VI,  Article  IV,  of  the  Act  of  May  14,  1915,  P.  L.  312.  As 
to  Opening,  Widening,  Extending,  Straightening  and  Vacating  of  Borough 
Streets,  prior  to  the  Code  and  decisions  thereon,  see  i  Purd.  Dig.  (13th 
Ed.)  520,  §§262-296.  See  also  I  Vale's  Dig.  of  Decisions  13 15,  cols.  2630- 
2656,  vol.  XI,  cols.  1039-1053,  XIII,  cols.  832-839. 

See  also  Vol.  5  Purd.  Dig.  (13th  Ed.)  5361,  Note  (a)  same  pages  and 
sections. 
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parts  thereof,  without  petition  of  property  owners. (;) 

Section  2.  Ten  days'  notice  of  the  contemplated  improvement 
shall  be  given  by  the  borough,  by  not  less  than  ten  handbills  posted 

(/)  The  general  road  law  was  held  to  be  superceded  by  the  Act  of  April 
3,  185 1,  to  the  extent  that  the  latter  act  empowered  council  to  survey,  lay 
out,  enact  and  ordain  such  roads,  streets,  etc.  Parkesburg  Borough  Streets 
and  Alleys,  124  Pa.  511,  46  L.  I.  390,  23  W.  N.  C.  391,  reversing  4  Pa.  C.  C. 
273;  Somerset  6r  Stoystown  Road,  74  Pa.  61,  but  the  power  to  lay  out  a 
private  road  within  the  borough  is  still  vested  in  the  court  of  quarter  ses- 
sions. Huntingdon  Borough  Private  Road,  149  Pa.  133,  affirming  i  Dist. 
735,  II  Pa.  C.  C.  119;  Palo  Alto  Road,  160  Pa.  104,  affirming  13  Pa.  C.  C 
537-  The  Acts  of  1851  and  1856,  as  amended  by  the  Act  of  May  2,  1901,  P. 
L  113,  were  held  to  supercede  and  repeal  so  much  of  the  general  road  law 
as  they  supplied  with  regard  to  streets  and  alleys  within  the  limits  of  a 
borough  Somerset  &  Stoystown  Road,  74  Pa.  61 ;  Winter  Street,  6  Montg. 
24;  Flower  Street,  1  Del.  90,  and  as  to  such  streets,  such  acts  were  held  to 
apply.  South  Chester  Road,  80  Pa.  370.  The  jurisdiction,  vested  in  the 
corporate  authorities  to  lay  out  and  ordain  streets,  etc.,  by  the  Act  of  April 
3,  1851,  P.  L.  320,  Art.  2  §2,  was  held  to  be  exclusive  in  Parkesburg  Bor- 
ough Streets  &  Alleys,  124  Pa.  511,  23  W.  N.  C.  391,  46  L.  I.  390,  reversing 
4  Pa,  C.  C.  273,  and  the  quarter  sessions  was  without  jurisdiction  to  ap- 
point viewers  to  lay  out  the  same  Downingtown  Street,  3  Pa.  C.  C.  455,  3 
Montg.  49,  2  Chester  274;  Verona  Road,  21  W.  N.  C.  534;  BHzahethtown 
Street,  7  Lane.  L.  Rev.  76;  Gwynedd  Totvnship  Road,  3  Montg.  39,  but 
an  appeal  lay  by  a  party  aggrieved  by  any  regulations  made  by  the  bor- 
ough. Beechwood  Avenue,  3  Montg.  11 1;  Chestnut  Street,  2  Chest.  274, 
3  Pa.  C.  C.  iffin.  Proceedings  to  open  a  street  were  held  properly  taken 
under  the  Act  of  May  2,  1901,  P.  L.  113,  notwithstanding  the  Act  of  May 
24,  1878,  P.  L.  129,  in  South  Main  Street,  5  York  45,  the  latter  act  applying 
only  where  there  was  a  chance  of  grade  Pine  Street,  2  York  5,  affirmed  in 
2  York  49,  and  the  Act  qf  1856  was  held  to  be  a  supplement  to  the  execu- 
tion of  the  Act  of  185 1,  appl3ring  to  all  boroughs  subject  to  the  provisions 
of  the  latter.  Pine  Street,  2  York  5,  affirmed  in  2  York  49.  Proceedings 
to  widen  and  extend  an  existing  highway,  adopting  it  as  a  public  street, 
were  held  to  be  within  the  Act  of  May  2,  1901,  P.  L.  113.  West  Broadway 
Street,  5  York  46.  The  Act  of  May  16,  1891,  P.  L.  75,  applied  to  rural 
as  well  as  built  up  portions  of  a  municipality  and  to  all  classes  of  improve- 
ments, and  was  an  affirmative  act  without  any  repealing  section  and  did  not 
affect  the  Act  of  1889  or  any  other  act  unless  the  systems  provided  were 
so  inconsistent  that  they  could  not  stand  together.  Hand  v.  Fellows,  148  Pa. 
456,  30  W.  N.  C.  72,  5  Del.  46;  Speakman  v.  Coatesville  Borough,  2  Dist. 
386;  Pennsbury  Alley,  2  Dist.  136,  12  Pa.  C.  C.  213,  5  Del.  150,  8  Montg. 
177.  10  Lane.  L.  Rev.  7;  Reynolds  Street,  2  Dist.  65,  6  Kulp  479,  9  Lane.  L. 
Rev.  334;  Sewickley  Borough  v.  Jeimings,  i  Dist.  624,  12  Pa.  C.  C.  75,  9 
Lane.  L.  Rev.  383 ;  Apple  Street,  6  Dist.  63 ;  Orthodox  Street,  29  W.  N.  C. 
411.  I  Dist.  37,  II  Pa.  C.  C.  154;  Seaman  v.  Washington  Borough,  172  Pa. 
467,  37  W.  N.  C.  505,  43  P.  L.  J.  295;  Bowers  v.  Braddock  Borough,  172 
Pa-  596,  37  W.  N.  C.  509,  44  P.  L.  J.  124.    See  to  the  contrary  Whittaker 
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on  the  line  of  the  proposed  improvement,  and  in  such  notice  shall 
be  designated  a  time  and  place  where  objections  thereto  shall 
be  heard.  (*) 

V.  Homestead  Borough,  13  Pa.  C.  C.  647;  Beltzhoover  Borough  v.  Belts- 
hoover,  173  Pa.  213,  37  W.  N.  C.  573»  43  P.  L.  J-  463.  As  to  the  cflFect 
of  the  Act  of  1891  upon  previous  local  acts,  see  Egypt  Street  Widening, 
II  Montg.  94;  Verona  Borough  v,  Allegheny  Valley  R.  R.  Co,,  187  Pa. 
358,  43  W.  N.  C.  234,  46  P.  L.  J.  15s ;  fourth  Street,  158  Pa.  469.  It  was 
held  that  the  Act  of  May  8,  1889,  P.  L.  J.  129  §1,  did  not  apply  to  proceed- 
ings under  the  Act  of  1856,  where  the  borough  authorities  were  about  to 
open  the  street,  as  the  title  of  the  act  as  well  as  its  phraseology,  which  par- 
ticularly declares  proceedings  in  which  three  viewers  might  be  appointed, 
is  evidence  thereof,  and  does  not  specify  the  widening  of  a  street  as  one 
of  the  proceedings.  Road  and  Bridge  Viewers,  6  Montg.  154,  4  DeL  299, 
8  Pa.  C.  C.  557,  2  North.  237 ;  Bctst  Avenue,  6  Montg.  45,  7  Lane.  L.  Rev. 
164.  The  power  to  open  was  held  not  to  include  the  power  to  widen. 
Liberty  Alley,  8  Pa.  381 ;  Reserve  Township  Road,  80  Pa.  165,  31  L.  I.  381, 
22  P.  L.  J.  73,  I  W.  N.  C.  36.  The  Act  of  May  8,  1850,  was  passed  to  au- 
thorize the  court  to  api>oint  viewers  for  that  purpose,  the  general  road  law 
of  1836  containing  no  such  power.  East  Avenue,  6  Montg.  45,  7  Lane.  L. 
Rev.  164. 

(k)  The  provisions  of  the  Act  of  April  3,  1851,  P.  L.  320,  Art.  8  §3,  as 
amended  by  the  Act  of  July  12,  1897,  P.  L.  246,  requiring  ten  days*  notice 
of  a  proposed  improvement,  have  been  held  to  be  merely  directory,  and 
the  omission  to  give  notice  did  not  invalidate  the  proceedings  IVhite  v. 
McKeesPort  Borough,  loi  Pa.  394,  40  L.  I.  90,  30  P.  L.  J.  233,  but  it  was 
held  that  while  a  statute,  directing  a  mode  of  procedure  by  a  public  officer, 
is  generally  directory,  and  a  strict  compliance  is  not  essential,  yet  if  the 
provisions  in  question,  such  as  the  giving  notice  by  the  viewers,  were  held 
directory  only,  still  the  land  owner  would  be  entitled  to  notice,  and  while, 
without  it,  the  assessment  would  not  be  wholly  void,  he  would  not  be  con- 
cluded by  it  and  might  set  up  a  valid  defense  on  a  scire  facias.  Hersh- 
berger  v.  Pittsburgh,  115  Pa.  78,  19  W.  N.  C.  171,  44  L.  I.  265,  34  P.  L.  J. 
307.  It  has  however  been  questioned  even  conceding  that  the  notice  should 
be  given  prior  to  the  passing  of  the  ordinance,  whether  the  ordinance  and 
assessments  would  not  be  absolutely  void.  Beaumont  v,  Wilkes-Barre, 
142  Pa.  198,  affirming  6  Kulp  103.  Notice  both  as  to  the  ordinance  and 
the  view  was  considered  necessary,  and  also  personal  notice  of  the  ordi- 
nance to  all  persons  directly  interested,  in  Taylor  Avenue  Opening,  146 
Pa.  638,  and  such  construction  would  seem  to  be  reasonable  in  view  of  the 
holdings  of  the  supreme  court  in  Kensington  Dist,  Comm'rs,  v.  Keith,  2 
Pa.  218;  Pittsburgh  v,  Walter,  69  Pa.  365,  19  P.  L.  J.  53;  Morrisville 
Street,  3  Del.  158;  Gay  &  West  Streets,  7  Pa.  C.  C.  217.  An  ordinance 
enacted  without  the  notice,  was  vacated  upon  appeal  in  Lincoln  Street,  18 
Pa.  C.  C.  410,  and  a  council,  having  given  the  notice  and  having,  at  the 
time  appointed  for  hearing,  failed  to  enact  such  ordinance,  cannot  pass  the 
same  thereafter  without  further  notice  Lincoln  Street,  18  Pa.  C.  C.  410,  but 
if  the  party  aggrieved  is  guilty  of  laches  and  neglects  to  proceed  by  appeal, 
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Section  3.  Any  ordinance(/)  authorizing  the  exercise  of  any 
power  conferred  by  section  one  of  this  article  shall  be  adopted 
by  the  affirmative  vote  of  three-fourths  of  the  whole  number  of* 
councilmen,  and  shall  be  approved  by  the  burgess.  No  such  ordi- 
nance shall  be  finally  adopted  until  the  expiration  of  twenty- 
eight  days  from  the  date  of  its  introduction,  and,  in  the  mean- 
time, copies  thereof  shall  be  published  in  such  one  or  more  of  the, 
newspapers  of  the  borough,  once  a  week  for  three  consecutive 
weeks,  immediately  following  the  introduction  thereof.  In  case 
W)  newspaper  shall  be  published  in  the  borough,  then  in  one  news- 
paper published  in  the  county. 

Section  4.  No  owner  or  occupier  of  lands,  buildings,  or  other 
improvements  shall  erect  any  buildings  or  make  any  improve- 
ments within  the  lines  of  the  roads,  streets,  lanes,  alleys,  or  courts 
laid  out,  widened,  or  straightened,  or  proposed  to  be  laid  out, 
widened,  or  straightened,  after  notice  thereof.  If  any  such  erec- 
tion or  improvement  shall  be  made,  no  allowance  shall  be  had 
therefor  in  the  assessment  of  damages. 

Section  5.  Viewers  shall  be  appointed,  (fn)  damages  awarded, 
and  benefits  assessed  as  provided  in  chapter  six,  article  two,  in 

and  the  borough  acts  in  good  faith,  the  ordinance  will  be  binding,  though 
error  or  mistake  may  be  shown  upon  the  scire  facias.  Huntingdon  Bor- 
ough V.  Poster,  3  Dist.  674,  14  Pa.  C.  C.  292.  So  a  reasonable  presumption 
as  to  waiver  of  objections  will  prevail,  and  a  complainant  who  neglects  to 
pursue  the  method  pointed  out  by  the  act,  cannot  take  advantage  of  a 
formal  objection  at  a  future  time.    Apple  Street,  6  Dist  63. 

(/)  An  ordinance  passed  pursuant  to  the  Act  of  May  16,  1891,  P.  L.  75i 
and  its  supplement  of  May  22,  1895,  is  not  reviewable  in  the  quarter  ses* 
sions.  Wyoming  Avenue,  $  l^ist  767,  8  Kulp  269.  The  Act  of  May  22, 
1895,  P.  L.  106,  was  held  not  unconstitutional  on  the  ground  of  insufficiency 
of  title,  and  superceded  the  provisions  of  the  borough  act  of  185 1  in  con- 
flict therewith,  and  therefore  an  ordinance  opening  streets  adopted  and  en- 
tered in  accordance  with  the  provisions  of  the  latter  act  and  not  of  the 
former  was  invalid.  Dorrance  v,  Dorranceton  Borough,  181  Pa.  164.  In 
Evans*  Petition,  7  Del.  77,  14  Lane.  L.  Rev.  369,  it  was  held  that  in  order 
to  open  or  widen  a  street,  under  the  Act  of  1895,  an  ordinance  was  neces- 
sary which  must  be  passed  by  three-fourths  of  the  members  and  approved 
by  the  burgess,  and  a  report  of  viewers,  assessing  damages,  will  be  set 
aside  where  no  such  ordinance  exists.  The  fact  that  an  ordinance  is  called 
a  resolution  does  not  destroy  its  eflFect    Pranklin  Street,  14  York  115. 

(m)  Under  the  earlier  acts  it  was  held  that  viewers  to  assess  damages 
cannot  be  appointed  unless  the  petition  for  laying  out  and  opening,  shows 
affirmatively  that  compensation  has  not  been  agreed  upon,  such  fact  being 
jnrisdictionaL    Centre  Street,  8  Kulp  21. 
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the  case  of  property  taken,  injured,  or  destroyed.  Any  costs  and 
expenses  which  cannot  be  assessed  upon  property  benefited  shall 
be  paid  by  the  borough. 

Section  6.  Any  street,  lane,  or  alley  opened  pursuant  to  this 
article,  or  by  agreement  of  parties,  is  a  public  highway. 

(b)      ON  PETITION  TO  THE  COUNCIL. 

Section  7.  Boroughs  may,  upon  petition,  open,  widen,  straight- 
en, extend,  or  vacate  streets  and  alleys  or  parts  thereof. («) 

Section  8.  The  petition  shall  be  signed  by  a  majority  in  num- 
ber and  interest  of  the  owners  of  property  abutting  on  the  line  of 
the  proposed  improvement,  as  fixed  at  the  time  of  its  presenta- 
tion, and  shall  be  verified  by  the  affidavit  of  one  or  more  of  the 
petitioners.  The  majority  in  interest  of  owners  of  undivided  in- 
terests in  any  piece  of  property  shall  be  deemed  as  one  person  for 
the  purposes  of  the  petition. ((?) 

Section  9.  Upon  the  approval  of  any  ordinance  passed  pursu- 
ant to  section  seven  of  this  article,  notice  shall,  within  ten  days, 
be  given  by  handbills  posted  in  conspicuous  places  along  the  line 
of  the  proposed  improvement.  The  notice  shall  state  the  fact  of 
the  passage  of  the  ordinance,  and  the  date  thereof,  that  the  peti- 
tion for  the  improvement  was  signed  by  a  majority  in  interest  and 
number  of  the  owners  of  property  abutting  the  line  of  the  pro- 
posed improvement,  and  that  any  person  interested,  denying  the 
fact  that  such  petition  was  so  signed,  may  appeal  to  the  court  of 
common  pleas  of  the  county  within  thirty  days  after  the  passage 
thereof. 

Section  10.  Any  person  interested  may,  within  sixty  days 
from  the  passage  of  the  ordinance,  present  a  petition  to  the  court 
of  common  pleas  of  the  county,  whereupon  the  court  shall  deter- 
mine whether  such  improvement  was  petitioned  for  by  the  requi- 
site majority.  If  said  court  shall  find  that  it  was  not  so  petitioned 
for,  it  shall  quash  the  ordinance ;  otherwise,  it  shall  approve  the 
SBme.(p) 

(n)  As  to  the  practice  on  petition  under  the  prior  acts  see  Harbaugh 
Avenue,  10  Pa.  C.  C.  440. 

(0)  Where  the  petition,  ordinance  or  draft  is  incorrect  or  defective  as 
to  lines  and  courses,  the  proceedings  will  be  set  aside.  West  Broadway 
Street,  5  York  46;  South  Main  Street,  5  York  45;  Newton  Alley,  5 
York  45. 

(/>)  A  petition,  under  the  Act  of  1878,  which  avers  that  the  change  of 
grade  "was  made  without  the  consent  of  the  petitioner,  and  that  no  corn- 
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Section  II.  If  no  appeal  shall  be  taken,  or  if  the  court  on  ap- 
peal shall  approve  the  ordinance,  the  borough  may  proceed  with 
the  improvement.  Thereafter  all  parties  interested  shall  be 
estopped  from  denying  the  fact  that  the  petition  was  signed  by  the 
requisite  majority  of  the  property  owners  as  required  by  section 
eight  of  this  article. 

Section  12.  Viewers  shall  be  appointed,  damages  awarded, 
and  benefits  assessed  as  provided  in  chapter  six,  article  two  of 
this  act,  in  the  case  of  property  taken,  injured,  or  destroyed. (^) 
Any  costs  and  expenses  which  cannot  be  assessed  upon  property 
benefited  shall  be  paid  by  the  borough. (r) 

(c)       TIME  WITHIN  WHICH  STREETS  ARE  TO  BE  OPENED. 

Section  13.  Whenever  any  borough  shall  pass  an  ordinance 
authorizing  the  laying  out  or  surveying  of  any  road,  street,  lane, 
alley,  or  court  over  any  private  property,  the  proceedings  to 
open  the  same,  and  to  iassess  the  damages  arising  therefrom,  shall 
be  had  not  later  than  two  years  frcwn  the  passage  thereof. 

Section  14.  Whenever  any  street,  lane,  or  alley  shall  be  laid 
out  by  any  person,  and  has  not  been  opened  to  or  used  by  the 
public  for  twenty-one  years,  such  streets,  lanes,  or  alleys  shall 
not  thereafter  be  opened  without  the  consent  of  the  owners  of  the 
land  on  which  the  same  has  been  so  laid  out. 

II.    Vacation  of  Roads  and  Streets. 

The  provisions  of  the  Borough  Code(j)  relating  hereto  are  as 
follows : — 

(a)     ROADS  laid  out  by  the  commonwealth. 

Section  i.     Boroughs  may  vacate,  in  whole  or  in  part,  streets, 

peosation  for  injury  inflicted  upon  his  property  by  reason  thereof,  has  been 
agreed  upon  by  the  said  borough  and  a  petitioner,"  was  held  to  contain  a 
sufficient  averment  to  give  the  court  jurisdiction.  Seaman  v.  Washington 
Borough,  172  Pa.  467,  43  P-  h.  J.  295,  37  W.  N.  C.  505-  An  ordinance 
passed  pursuant  to  the  Act  of  May  16,  1891,  P.  L.  75*  and  its  supplement 
of  May  22,  1895,  was  not  reviewable  in  the  quarter  sessions.  Wyoming 
Avenue,  5  Dist.  7^f  8  Kulp  269. 

iq)  Under  the  earlier  Acts  it  was  held  that  viewers  to  assess  damages 
cannot  be  appointed  unless  the  petition  for  laying  out  and  opening,  shows 
affirmatively  that  compensation  has  not  been  agreed  upon,  such  fact  being 
jurisdictional.    Centre  Street,  8  Kulp  21. 

(r)  The  borough  paid  the  costs  of  an  appeal  taken  under  §10  of  the  Act 
of  May  16,  1891,  P.  L.  75,  in  She's  Appeal,  10  Dist.  370. 

{s)  Chapter  VI,  Article  V,  of  the  Act  of  May  14,  I9i5»  P.  L.  312. 
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lanes,  and  alleys  within  their  limits,  laid  out  by  the  common- 
wealth, whenever  the  same  shall  have  remained  un(q)ened  for  a 
period  of  thirty  years,  (f) 

Section  2.  In  exercising  the  power  provided  for  in  the  pre- 
ceding section,  the  proceedings  for  the  ascertainment  of  dam- 
ages and  the  assessment  of  benefits  shall  be  as  provided  for  in 
chapter  six,  article  two  of  this  act.(w) 

(b)      LANES  AND  ALLEYS  DECLARED  NUISANCES  BY  BlOARD  OF 

HEALTH. 

Section  3.  Whenever  the  board  of  health  of  the  borough  shall 
declare  as  a  nuisance  any  public  alley,  lane,  or  passageway,  any 
two  or  more  owners  of  property  adjacent  or  abutting  upon  the 
same  may  present  their  petition,  verified  by  oath  or  affirmation, 
to  the  court  of  quarter  sessions,  setting  forth  the  facts  regarding 
such  nuisance,  and  praying  that  said  alley,  lane,  or  passageway 
may  be  vacated.  Such  petition  shall  be  accompanied  by  a  certifi- 
cate of  the  board  of  health,  setting  forth  that  they  have  declared 
such  alley,  lane,  or  passageway  to  be  a  public  nuisance. 

Section  4.  The  court  shall  thereupon  appoint  a  jury  of  view, 
of  three  men  of  the  county.  The  jury,  being  sworn  or  affirmed 
to  faithfully  perform  its  duties,  shall  give  notice  to  all  parties 
likely  to  be  affected  by  the  proceedings,  of  the  time  and  place  of 
the  first  meeting,  in  such  manner  as  the  court  shall  direct. 

Section  5.  After  the  first  meeting  the  jury  shall  proceed  to 
view  the  premises,  hear  all  parties  interested  and  their  witnesses, 
and  shall  prepare  a  report  of  findings  and  recommendations  as  to 
whether  or  not  such  alley,  lane,  or  passageway,  or  part  thereof, 
should  be  vacated ;  and  in  such  report  shall  award  damages  and 
assess  benefits  tjo  the  property  affected. 

Section  6.     The  jury  shall  give  notice,  in  writing,  to  all  parties 

(0  An  ordinance  vacating  a  street  has  been  held  void  where  the  prop- 
erty owners  have  not  been  notified.  Goy  &  West  Streets,  7  Pa.  C.  C.  217. 
A  borough  ordinance,  vacating  a  street,  has  been  held  valid  ten  days  after 
its  publication,  though  not  published  for  five  days  after  its  passage.  Chest- 
nut Street,  2  Chest.  274,  3  Pa.  C.  C.  188  n.  The  Act  of  May  16,  1891,  P. 
!*•  75,  §10  did  not  apply  to  the  petition  of  an  ordinance  for  the  vacation  of 
a  street,  and  therefore  there  was  no  appeal  from  the  decision  of  the  council 
that  the  petition  is  sufficient.    Ebe's  Appeal,  10  Dist.  367,  48  P.  L.  J.  361. 

(u)  Until  a  complaint  is  made  a  jury  has  no  standing  over  the  laying 
out  and  opening  of  roads  Osage  Street  Vacation,  90  Pa.  114,  and  an  ordi- 
nance vacating  streets  is  void  unless  the  property  owners  on  such  streets 
are  properly  notified.    Gay  &  West  Streets,  7  Pa.  C.  C.  217. 
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aflFected  by  their  report,  at  least  ten  days  before  the  same  is 
filed  in  court.  The  notice  shall  state  the  time  and  place  where 
such  report  will  be  open  to  inspection. 

Section  7.  Any  person  aggrieved  by  such  report  may  file  ex- 
ceptions thereto  with  the  jury,  whereupon  the  jury  shall  recon- 
sider their  report,  with  the  exceptions,  and  change  the  same  as 
justice  may  require.  The  report  as  finally  prepared  shall  be  filed 
in  court 

Section  8.  Any  person  affected  by  the  report  shall  have  an 
appeal  to  the  court  of  common  pleas,  within  thirty  days  after  the 
report  is  filed,  and  the  procedure  on  such  appeal  shall  be  the  same 
as  in  actions  of  trespass. 

Section  9.  At  the  end  of  the  period  allowed  for  an  appeal,  the 
report  shall  be  absolutely  confirmed  by  the  court  as  to  such 
awards  or  assessments  from  which  no  appeals  have  been  taken. 

Section  10.  No  alley,  lane,  or  passageway  shall  be  vacated,  in 
any  case,  where  the  vacating  deprives  any  lot  abutting  thereon  of 
the  sole  means  of  ingress  or  egress,  otherwise  than  to  or  from  the 
front  line  thereof ;  nor  where  it  was  created  by  grant  or  contract 
and  not  theretofore  accepted  by  the  public. 

III.    Roads  Partly  Within  the  Borough,  (z/) 

The  provisions  of  the  Borough  Code  relating  hereto  are  as 
follows : — 

Section  i.  In  opening,  widening,  and  straightening  roads 
partly  within  a  borough,  like  proceedings  shall  be  had  as  for  the 
laying  out  and  opening  of  public  roads. 

Section  2.  Every  jury  appointed  to  view,  lay  out,  widen,  or 
vacate  any  road,  or  part  of  a  road,  in  any  borough,  laid  out  as 
provided  in  section  one  of  this  article,  shall  have  reference  to  the 
town  plot  and  to  the  general  arrangement,  convenience,  and  ad- 
vantage  of  the  borough,  and  shall  set  forth  the  facts  fully  in  their 
report. 

Section  3.  All  damages  assessed  beyond  the  value  of  the  land 
appropriated  to  public  use  shall  be  paid  by  the  borough,  and  the 
jury  shall  separately  assess  the  same. 

Section  4.  Petitions  for  the  assessment  of  damages  for  the 
opening  or  widening  of  any  road  or  highway,  when  the  damages 
are  not  assessed  by  the  view  opening  the  road,  may  be  filed  in 

(v)  Chapter  VI,  Article  VI,  of  the  Act  of  May  14,  1915,  P.  L.  312. 
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the  court  of  quarter  sessions,  within  the  period  of  six  years  from 
the  confirmation  of  any  report,  or  the  entry  of  any  decree  open- 
ing such  road  or  highway.  All  claims  shall  be  barred  after  the 
expiration  of  the  period  of  six  years. 

Section  5.  No  owner  or  occupier  of  lands,  buildings,  or  im- 
provements shall  erect  any  building  or  make  any  improvements 
within  the  lines  of  the  roads  laid  out,  widened,  or  straightened,  or 
proposed  to  be  laid  out,  widened,  or  straightened,  after  notice 
thereof ;  and  if  any  such  erection  or  improvement  shall  be  made, 
no  allowance  shall  be  had  therefor  in  the  assessment  of  damages. 

Section  6.  Whenever  the  authorities  of  any  borough  deem  it 
advisable  to  construct  or  change  any  part  of  any  public  road 
under  their  supervision,  and  can  agree  with  the  property  owners 
affected  as  to  the  damages,  upon  the  pa)rment  of  the  damages 
agreed  upon,  the  borough  may  change  or  alter  such  public  road 
without  the  formality  of  a  view. 

Section  7.  Before  any  change  is  made  in  any  such  road,  a  peti- 
tion setting  forth  the  facts,  accompanied  by  a  map,  shall  be  pre- 
sented to  the  court  of  quarter  sessions ;  and,  if  approved  by  the 
court,  the  new  location  shall  be  taken  to  be  the  public  road  and 
the  old  location  shall  be  deemed  vacated. 

Section  8.  The  authority  conferred  in  section  six  of  this  arti- 
cle shall  not  extend  to  any  change,  the  costs  and  expenses  of 
which,  including  damages,  shall  exceed  three  hundred  dollars. 

IV.    Street  Improvement. 

The  provisions  of  the  Borough  Code(tt;)  as  amended  by  the 
act  of  July  6,  191 7,  P.  L.  704,  relating  hereto  are  as  follows: — 

(a)      GRADING  STREETS  AND  ASSESSMENT  OF  DAMAGES. 

Section  i.  Boroughs  may  lay  out,  establish,  or  change  the 
grades  of  streets,  roads,  lanes,  and  alleys,  or  parts  thereof.  (;ir) 

(w)  Chapter  VI,  Article  VII,  of  the  Act  of  May  14,  1915,  P.  L.  312,  as 
amended  by  the  Act  of  July  6,  1917.  P.  L.  704.  As  to  the  Grading,  Paving, 
Curbing  and  Macadamizing  of  Borough  Streets  prior  to  the  Code  and 
decisions  thereon,  see  I  Purd.  Dig.  (13th  Ed.)  523,  §272-288. 

See  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note  (o)  same  pages  and  sections. 

(x)  The  authority  to  grade  and  pave  streets  is  among  the  implied  powers 
of  a  municipality.  White  v,  McKeesport  Borough,  101  Pa.  394,  40  L.  I.  90, 
30  P.  L.  J.  233.  The  decisions  of  the  courts,  upon  questions  arising  out  of 
street  improvements  in  the  city  of  Philadelphia,  have  little  application  to 
cases  arising  under  a  general  borough  law.    Mt,  Pleasant  Borough  v.  Bal- 
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Section  2.  At  least  ten  days'  notice  shall  be  given,  by  not  less 
than  ten  handbills  posted  on  the  line  of  the  proposed  improve- 
ment, of  any  proposition  to  establish  or  change  the  grades  of 
streets,  roads,  lanes,  or  alleys,  and  in  such  notice  a  time  and 
place  shall  be  designated  where  objections  thereto  shall  be 
heard,  (y) 

Section  3.  Whenever  any  street,  road,  lane,  or  alley  is  graded, 
or  changed  in  grade,  pursuant  to  this  article,  and  private  prop- 
erty is  damaged  thereby,  the  damages  may  be  awarded,  and  bene- 
fits, costs,  and  expenses,  where  the  costs  and  expenses  are  not 
assessed  according  to  the  foot-front  rule,  may  be  assessed,  as 
provided  in  chapter  six,  article  two  of  this  act,  in  the  case  of 
property  taken,  injured,  or  destroyed,  (js:) 

(t)       GRADING,  CURBING,  PAVING,  MACADAMIZING  STREETS  ON  PE- 
TITION, AND  ASSESSMENT  ACCORDING  TO  BENEFITS. 

Section  4.    This  section  as  amended  by  the  Act  of  July  6,  191 7, 
P.  L.  704,  §7,  reads  as  follows : 
Section  4.     Upon  the  petition  of  a  majority  of  property  own- 

timore  &  Ohio  R,  R,  Co.,  138  Pa,  3ft,  27  W.  N.  C.  i77,  38  P-  I^-  J-  225. 
It  was  held  that  the  Act  of  April  23,  1889,  P.  L.  44,  and  other  acts  of  a 
similar  nature  only  applied  to  original  paving,  and  not  to  re-paving  or  re- 
pairing streets  Williamsport  v.  Beck,  128  Pa.  147,  24  W.  N.  C.  423 ;  Greens- 
burg  Borough  v.  Laird,  138  Pa.  533,  affirming  8  Pa.  C.  C.  608;  Harrisburg 
V.  Segelbaum,  151  Pi.  172,  30  W.  N.  C.  553.  Where  under  the  earlier  acts 
a  change  of  grade  was  not  contemplated,  it  was  held  that  the  parties  ag- 
grieved must  proceed  under  the  Act  of  1856,  as  amended  by  the  Act  of 
1901  which  was  not  repealed  by  the  Act  of  1878.  Brady  Street,  99  Pa.  591, 
39  L.  I.  306,  12  W.  N.  C.  120.  Prior  to  the  passing  of  the  borough  code 
of  19 15,  it  was  held  that  in  making  a  change  of  grade  the  Act  of  May  24, 
1878,  should  be  strictly  followed  White  v.  McKeesport  Borough,  loi  Pa. 
394.  40  L.  I.  90;  30  P.  L.  J.  233,  as  the  sole  remedy;  the  application  being 
to  the  common  pleas.  Beltzhoover  Borough  v.  Gollings,  loi  Pa.  293,  40  L. 
I.  294,  30  P.  L.  J.  212.  An  ordinance,  providing  for  the  change  of  grade 
of  a  railroad,  covers  a  street,  the  grade  of  which  must  necessarily  be 
changed  thereby  though  the  street  is  not  specifically  mentioned  in  the  ordi- 
nance.   Lewis  V,  Homestead  Borough,  194  Pa.  199. 

(y)  These  provisions  are  merely  directory,  and  the  omission  of  such 
notice  does  not  invalidate  the  proceeding.  Waynesboro  Alley,  44  Pa.  C.  C. 
497,  8  Munici.  L.  Rep.  93,  34  Lane.  L.  Rev.  28. 

{z)  The  provisions  of  the  Act  of  1878  as  amended  by  the  Act  of  June 
24,  1895,  P.  L.  248,  with  respect  to  the  change  of  grade  of  streets,  and  the 
assessment  of  damages  therefor,  and  proceedings  in  relation  thereto,  were 
considered  in  Hendricks  Appeal,  103  Pa.  358,  i  Lane.  L.  Rev.  7,  40  L.  I. 
475,  31  P.  L.  J.  411,  13  W.  N.  C.  553;  Millvale  Borough  v.  Poxon,  123  Pa. 
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ers,(a)  in  interest  and  number,  abutting  on  the  line  of  any  pro- 
posed improvement,  to  be  verified  by  the  affidavit  of  at  least  one 
of  the  petitioners,  a  majority  in  interest  of  owners  of  undivided 
interests  in  any  piece  of  property  to  be  treated  as  one  person,  a 
borough  may  grade,  curb,  pave,  or  macadamize,  or  otherwise  im- 
prove, any  street  or  alley,  or  part  thereof,  or  which  may  be,  in 
whole  or  in  part,  botmdaries  thereof,  and  provide  for  the  neces- 
sary drainage  thereof  (&) ;  and  may  also  provide  for  the  improve- 

497,  46  L.  I.  170,  36  P.  L.  J.  264,  23  W.  N.  C.  248;  Thornton  v,  Ashley 
Borough,  5  Kulp  509;  Lex  Street,  12  Phila.  622,  35  L.  I.  382,  as  to  enforc- 
ing judgment  by  mandamus  execution;  Ridge  Street,  29  Pa.  391 ;  Jones  v. 
Bangor  Borough,  144  Pa.  638,  29  W.  N.  C.  245;  Allegheny  County  v. 
Rowley,  4  Clark  379,  2  Am.  L.  J.  307 ;  Fisher  v.  Lynch,  2  North.  330.  The 
Act  of  May  24,  1878,  P.  L.  129,  relating  to  the  assessment  of  damages  on 
the  change  of  grade  or  location,  was  not  repealed  by  the  Act  of  May  16, 
1891,  P.  L.  75 ;  Seaman  v.  Washington  Borough,  172  Pa.  467,  37  W.  N.  C. 
505,  43  P.  L.  J.  295 ;  Bowers  v.  Braddock  Borough,  172  Pa.  596,  37  W.  N. 
C.  509,  44  P.  L.  J.  124.  See  to  the  contrary  Whittaker  v.  Homestead  Bor- 
ough, 13  Pa.  C.  C.  647,  and  the  Act  of  April  23,  1889,  P.  L.  44,  was  not  re- 
pealed by  the  Act  of  1891,  as  the  two  acts  afforded  schemes  for  street  im- 
provements not  repugnant  to  each  other.  Beltshoover  Borough  v.  Belts- 
hoover,  173  Pa.  213,  37  W.  N.  C.  573,  43  P.  L.  J.  463.  As  to  the  effect  of 
the  Act  of  1891  upon  local  acts,  see  Egypt  Street  Widening,  11  Montg.  94; 
Verona  Borough  v,  Allegheny  Valley  R.  R,  Co.,  187  Pa.  358,  43  W.  N.  C. 
234,  46  P.  L.  J.  155.  Where  the  opening  and  grading  were  one  and  the 
same  act,  damages  for  change  of  grade  could  not  be  assessed  under  the 
Act  of  1878,  though  the  delay  in  the  work  done  might  extend  through 
some  years.  Morrison  v.  Conshohocken  Borough,  17  Montg.  47.  One. 
whose  property  is  injured  by  a  change  of  grade,  is  entitled  to  damages 
though  no  change  is  made  immediately  in  front  of  his  property.  Lewis 
V.  Homestead  Borough,  194  Pa.  199;  Wilson  v.  Beaver  Borough,  13  Pa.  C. 
C.  75,  10  Lane.  L.  Rev.  266. 

(a)  The  paving  of  a  borough  street  in  front  of  a  single  property  for  one 
hundred  and  thirty  feet,  by  the  owner,  where  the  balance  remains  unim- 
proved, is  not  a  sufficient  paving  and  improving  to  confer  authority  upon 
the  borough  to  pave  a  connecting  street  less  than  one  thousand  feet  in 
length  without  a  petition  of  property  owners  under  the  Act  of  May  7, 
1907,  P.  L.  168,  and  the  Act  of  May  31,  1897,  P.  L.  114,  and  have  the  costs 
assessed  upon  the  abutting  property.  Washington  St.,  Butler  Boro.,  51  Pa. 
Super.  Ct.  46. 

(b)  The  Act  of  April  20, 1905,  P.  L.  232,  did  not  contravene  the  declara- 
tion of  rights  in  making  the  borough  the  judge  of  its  own  case,  as  it 
merely  regulated  the  power  of  the  commonwealth  and  was  not  based  on 
the  power  of  eminent  domain.  Ligonier  Boro,  v,  Triece,  2  Westmld.  283. 
As  to  the  mode  of  apportioning  the  burden  of  a  special  tax  under  that  act 
see  Ibid, 

The  functions  of  the  petition  of  property  holders  under  that  act  were  to 
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ment  of  any  street,  road,  lane,  or  alley,  and  any  sections  or  parts 
thereof,  in  length,  in  the  space  between  the  curb,  gutter,  or  actual 
carriage-way  line  and  the  property  line,  either  by  an  original 
work  or  improvement  thereon,  or  by  a  change,  repair,  renewal, 
or  alteration  in  the  said  highway,  curb,  parking  space,  or  shade 
trees ;  or  by  changing,  altering,  renewing,  replanting,  pruning,  or 
otherwise  improving  the  same  in  any  or  all  of  said  particulars. 

Section  5.  The  majority  in  interest  and  number  required  for 
such  petitions  shall  be  fixed  as  of  the  date  of  such  petition.  After 
the  passage  of  any  ordinance  for  the  grading,  curbing,  paving, 
or  macadamizing,  or  otherwise  improving,  any  street  or  alley, 
notice  shall  be  given,  within  ten  days  thereafter  by  handbills 
posted  in  conspicuous  places  along  the  line  of  the  proposed  im- 
provement. 

Section  6.  The  notice  shall  state  the  fact  and  the  date  of  the 
passage  of  such  ordinance,  that  the  petition  for  the  improvement 
was  signed  by  a  majority  in  interest  and  number  of  owners  of 
property  abutting  on  the  line  of  the  proposed  improvement,  and 
that  any  person  interested,  denying  the  fact  that  said  petition 
was  so  signed,  may  appeal  to  the  court  of  common  pleas  of  the 
county,  within  thirty  days  from  the  passage  of  the  ordinance. 

Section  7.  Any  person  interested  may,  within  thirty  days 
from  the  passage  of  such  ordinance,  present  a  petition  to  the 
court  of  common  pleas  of  the  county,  setting  forth  the  facts; 
whereupon  the  court  shall  determine  whether  such  improvement 
was  petitioned  for  by  the  requisite  majority.  If  the  court  shall 
find  that  it  was  not  so  petitioned  for,  it  shall  quash  the  ordinance ; 
but,  if  it  shall  find  that  it  was  so  petitioned  for,  it  shall  approve 
the  same.  If  no  appeal  shall  be  taken,  or  if  the  court  on  appeal 
shall  approve  the  ordinance,  the  borough  may  proceed  with  the 
improvement,  and  thereafter  all  parties  shall  be  estopped  from 
denying  the  fact  that  such  petition  was  properly  signed. 

Section  8.  This  section  as  amended  by  the  Act  of  July  6, 191 7, 
P.  L.  704,  §8,  reads  as  follows : — 

Section  8.  On  petition,  viewers  shall  be  appointed  as  pro- 
vided in  chapter  six,  article  two  of  this  act,  who  shall  assess  the 
damages,  costs  and  expenses  of  such  grading,  curbing,  paving,  or 
macadamizing,  or  parking,  shade-tree  planting,  or  changing,  al- 

induce  actions  by  the  borough  and  is  advisory  and  not  obligatory  and  leaves 
the  council  power  to  act  or  not  and  it  does  not  control  the  mode  of  carry- 
ing out  municipal  work.    Ligonier  Boro.  v.  Bowser,  2  Westmld.  316. 
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tering,  renewing,  replanting,  pruning,  or  improving,  including 
the  expenses  for  necessary  drainage,  upon  the  property  benefited, 
according  to  benefits,  if  sufficient  can  be  found ;  but,  if  not,  the 
deficiency,  when  ascertained,  shall  be  paid  by  the  borough.  The 
proceedings  of  the  viewers  and  the  proceedings  on  their  report 
shall  be  as  provided  in  chapter  six,  article  two  of  this  act.(c) 

(c)      GRADING,  CURBING,  PAVING,  OR  MACADAMIZING  STREETS,  AND 
COLLECTION  OF  COST  BY  FOOT-FRONT  RULE. 

Section  9.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §9,  reads  as  follows : — 

Section  9.     Boroughs,  without  petition, (d)   or  upon  petition 

(c)  The  Act  of  May  14,  1913,  P.  L.  200,  was  sufficient  to  sustain  an  as- 
sessment made  in  accordance  therewith,  though  the  ordinance  and  all  pro- 
ceedings thereunder  had  been  adjudged  void  for  want  of  statutory  author- 
ity.   Dunmore  Boro.  v.  Mc Andrew,  15  Lack.  Jur.  273. 

The  Act  of  May  12,  1911,  P.  L.  288,  does  not  repeal  the  former  act  ex- 
empting church  property  from  taxation  as  it  makes  no  change  on  the  sub- 
ject of  taxation  but  refers  with  other  matters  to  the  method  by  which 
municipal  improvements  may  be  made.  Schuylkill  Haven  Boro.  v.  Trinity 
Church,  62  Pa.  Super.  Ct.  413,  12  Sch.  L.  R.  188,  43  Pa.  C.  C.  255,  7  Munici. 
L.  Rep.  7. 

Under  the  Act  of  April  23,  1889,  P.  L.  44,  the  cost  of  curbing  and  re- 
setting was  apportioned  among  all  the  abutting  owners,  though  some  had 
already  curbed,  and  the  whole  cost  at  intersections  waS  apportioned,  but 
in  making  the  estimate  the  ground  in  the  line  of  streets  and  alleys  and  be- 
tween the  respective  owners,  was  not  included.  Kennett  Square  v.  Bn- 
triken,  7  Pa.  C.  C.  469 ;  North  Chester  Borough  v.  Cotton,  3  Del.  378. 

Where  it  was  intended  to  compel  each  property  owner  to  pay  the  actual 
cost  of  improvement  of  his  own  property,  it  was  held  that  the  proceedings, 
prescribed  by  the  Act  of  185 1,  should  be  followed.  Kennett  Square  v. 
Bntriken,  7  Pa.  C.  C.  469. 

(d)  In  proceedings  by  a  borough  without  petition  of  property  holders 
under  the  Act  of  May  31,  1897,  P.  L.  114,  as  amended  by  the  Act  of  May  7, 
1907,  P.  L.  168,  viewers  for  the  assessment  of  benefits  and  damages  were 
appointed  under  the  Act  of  May  16,  1891,  P.  L.  75-  Kingston  Paving,  21 
Dist.  258,  15  Luz.  Rep.  295.  Prior  to  the  passing  of  the  Act  of  May  12, 
191 1,  P.  L.  288,  the  proceedings  for  the  improvement  of  borough  streets 
were  to  be  had  either  under  the  Act  of  April  3,  185 1,  P.  L.  320,  under 
which  the  borough  paid  the  cost,  or  under  the  Act  of  April  23,  1889,  P.  L- 
44,  under  which  the  borough  paid  one-third  upon  petition  of  property 
owners,  or  under  the  Act  of  April  20,  1905,  P.  L.  232,  under  which  property 
owners,  upon  petition,  paid  the  whole.  Lewis  v,  Sayre  Boro,,  21  Dist  791, 
29  Lane.  L.  Rev.  403,  4  Munici.  L.  Rep.  73.  This  act  is  not  repealed  by 
the  Act  of  June  13,  191 1,  P.  L.  887,  which  amended  the  Act  of  April  23, 
1889,  P-  L.  44,  which  authorized  boroughs  without  petition  to  pave  and  im- 
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verified  by  affidavit  of  at  least  one  of  the  petitioners,  may  grade, 
curb,  gutter,  pave,  macadamize,  or  otherwise  improve,  streets, 
lanes,  and  alleys,  or  parts  thereof,  and  collect  from  the  owners  of 
real  estate  abutting  on  the  improvement  by  an  equal  assessment 
on  the  foot-front,  the  whole  cost,  or  part  thereof,  including  the 
expenses  for  the  necessary  drainage  thereof, (^)  as  follows,  that 
is  to  say: 

I.  If  the  petition  be  for  grading,  curbing,  paving,  or  macad- 
amizing, and  is  signed  by  petitioners  representing  two-thirds  in 
the  niunber  of  feet  of  properties  abutting  on  the  proposed  im- 
provement, and  the  real  estate  on  both  sides  of  the  street  is  assess- 
able, then  two-thirds  of  the  cost  may  be  collected. 

II.  If  the  petition  be  for  grading,  curbing,  paving  or  macad- 

prove  streets  and  collect  two-thirds  of  the  cost  by  assessment.  Ibid.  The 
Act  of  May  12,  191 1,  P.  L.  288,  did  not  repeal  the  former  act  exempting 
actual  places  of  religious  worship  from  municipal  claims  for  street  paving. 
Schuylkill  Haven  Boro,  v.  Episcopal  Church,  7  Munici.  L.  Rep.  7,  43  Pa. 
C.  C.  255.  The  Act  of  June  13,  191 1,  P.  L.  887,  which  amended  the  Act 
of  April  23,  1889,  P.  L.  44,  as  to  the  requirements  of  the  petition,  does  not 
repeal  the  Act  of  May  12,  191 1,  P.  L.  288,  authorizing  boroughs,  without 
petition,  to  pave  an  improved  street  and  collect  two-thirds  of  the  cost  by 
assessment  Lewis  v.  Sayre  Boro,,  21  Dist  791,  29  Lane.  t.  Rev.  403,  4 
Munici.  L.  Rep.  73. 

(e)  The  Act  of  April  23,  1889,  P.  L.  44,  gave  the  plaintiff  the  right  to 
add  five  per  cent,  commission  for  attorney's  fees  where  the  assessment 
was  not  paid  after  notice.  Ashley  Borough  v.  Smith,  8  Kulp  60.  The 
foot  front  rule  has  been  held  not  to  apply  in  rural  districts  Hand  v.  Fel- 
lows, 148  Pa.  456,  30  W.  N.  C.  72,  5  Del.  46;  Seely  v,  Pittsburgh,  82  Pa. 
360,  3  W.  N.  C.  413;  Philadelphia  v.  Keith,  i  Cent.  898,  2  Atl.  207,  i  Sadler 
359,  24  W.  N.  C.  115 ;  Pittsburgh's  Appeal,  118  Pa.  458,  35  P.  L.  J-  3^8,  20 
W.  N.  C.  459,  but  the  question  whether  land  is  rural  or  not  is  for  the  jury 
South  Chester  Borough  v.  Garland,  162  Pa.  91,  5  Del.  486,  affirming  5  Del. 
305;  Norristown  Borough  v.  Fomance,  i  Pa.  Super.  Ct.  129,  12  Montg. 
37,  37  W.  N.  C.  574;  McKeesport  Borough  v.  Soles,  165  Pa.  628,  35  W.  N. 
C.  570,  and  as  to  the  mode  of  assessment  in  such  districts  the  Act  of  April 
23,  1887,  might  be  considered  unconstitutional,  and  this  would  seem  to  be 
one  of  the  reasons  for  the  passing  of  the  Act  of  1891,  P.  L.  75,  though  its 
immediate  purpose  was  to  relieve  the  city  of  Pittsburgh  from  the  decision 
in  Pittsburgh's  Petition,  138  Pa.  401,  48  L.  I.  209,  38  P.  L.  J.  316,  27  W.  N. 
C.  457-  The  Act  of  May  16,  1891,  P.  L.  75,  was  held  to  be  an  affirmative 
act  conferring  additional  and  accumulative  powers  on  municipalities  wfth- 
out  repealing  any  prior  act  expressly  or  any  portion  thereof  by  implication. 
Hanover  Borough's  Appeal,  150  Pa.  202;  Fourth  Street,  158  Pa.  469; 
West  Chester  Alley,  160  Pa.  89.  See  Omega  Street,  152  Pa.  129,  40  P.  L. 
J.  472,  31  W.  N.  C.  348^  39  P.  L.  J.  318.  The  act  was  held  not  to  be  retro- 
active.   Morton  v.  Homestead  Borough,  15  Pa.  C.  C.  646,  42  P.  L.  J.  328. 
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amizing,  and  is  signed  by  petitioners  representing  two-thirds  in 
the  number  of  feet  of  property  abutting  on  the  proposed  improve- 
ment, and  the  real  estate  on  one  side  only  of  the  street  is  assess- 
able, then  one-half  of  the  cost  may  be  collected. 

III.  If  the  petition  be  for  grading,  curbing,  paving,  or  macad- 
amizing, and  is  signed  by  petitioners  representing  four-fifths  in 
the  number  of  feet  of  property  abutting  on  the  proposed  improve- 
ment, then  the  whole  cost  may  be  collected.  The  whole  cost  of 
such  improvement  shall  not  be  assessed  unless  the  petition  shall 
contain  a  statement  to  the  effect  that  the  whole  cost  may  be  col- 
lected. 

IV.  If  the  petition  be  for  grading  only,  and  is  signed  by  a  ma- 
jority in  number  and  interest  of  the  owners  of  property  abutting 
the  line  of  the  proposed  improvement,  a  majority  of  owners  of 
undivided  interest  in  any  one  piece  of  property  to  be  deemed  as 
one  person,  then  the  whole  cost,  or  any  part  thereof,  may  be  col- 
lected ;  and  the  council  in  making  the  assessment  may  provide  for 
an  equitable  reduction,  not  exceeding  one-third,  from  the  frontage 
of  all  lots  at  street  or  other  intersections  where,  for  any  equitable 
cause,  an  assessment  for  the  full  frontage  would  be  unjust. 

V.  If  any  street  is  graded,  curbed,  paved  or  macadamized 
without  a  petition,  as  provided  in  this  section,  then  two-thirds  of 
the  cost  may  be  collected. 

Section  lo.  Whenever  an  ordinance  is  passed  for  any  of  the 
purposes  authorized  by  the  preceding  section,  pursuant  to  a  peti- 
tion therefor,  ten  days'  notice  shall  be  given  by  hand-bills  posted 
in  conspicuous  places  along  the  line  of  the  proposed  improve- 
ment. (/)  The  notice  shall  state  the  fact  and  date  of  the  passage 
of  the  ordinance,  that  the  petition  for  the  improvement  was 
signed  by  a  majority  of  free-holders  in  interest  and  number,  or 
by  the  owners  of  property  representing  two-thirds  or  four-fifths 
in  the  number  of  feet  abutting  the  line  of  the  proposed  improve- 
ment, as  the  case  may  be,  and  shall  further  state  that  any  person 
interested,  denying  that  the  petition  was  so  signed,  may  appeal  to 
the  court  of  common  pleas  of  the  county  within  thirty  days  from 
the  passage  of  the  ordinance. 

(/)  While,  at  the  trial  of  a  scire  facias  sur  municipal  lien,  the  municipal- 
ity proves  the  posting  of  the  notice  in  conformity  with  the  Act  of  April 
14,  1905,  P.  L.  168,  the  defendants  cannot  produce  evidence  as  to  the  signers 
being  insufficient  in  interest  and  number.  Somerset  Boro.  v.  Sweitzer,  54 
Pa.  Super.  Ct.  283. 
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Section  11.  Any  person  interested  may,  within  thirty  days 
from  the  passage  of  the  ordinance,  present  a  petition  to  the  court 
of  common  pleas  of  the  cotmty,  whereupon  the  court  shall  deter- 
mine whether  said  improvement  was  petitioned  for  by  the  requi- 
site majority,  two-thirds  or  four-fifths,  as  the  case  may  be.  If 
the  court  shall  find  that  it  was  not  so  petitioned  for,  it  shall  quash 
the  ordinance,  otherwise  it  shall  approve  the  same. 

Section  12.  If  no  such  appeal  shall  be  taken,  or  if  the  court 
on  the  appeal  shall  approve  the  ordinance,  the  borough  may  pro- 
ceed with  the  improvement,  and  thereafter  all  parties  interested 
shall  be  estopped  from  denying  the  fact  that  the  petition  was 
pToperly  signed. 

Section  13.  Whenever  any  improvement  is  proposed  to  be 
made  without  a  petition,  as  provided  in  section  nine  of  this  arti- 
cle, the  ordinance  authorizing  and  directing  the  improvement 
shall  be  adopted  by  the  affirmative  vote  of  two-thirds  of  the  whole 
number  of  council.  If  the  burgess  approve  such  ordinance,  he 
shall  sign  it;  but,  if  he  shall  not  so  approve,  he  shall  return  it 
with  his  objections  to  the  council  at  the  next  regular  meeting 
thereof,  when  said  objections  shall  be  entered  upon  the  minutes. 

At  the  r^[ular  meeting  next  succeeding  the  return  of  such 
ordinance  the  council  shall  proceed  to  a  reconsideration  thereof, 
and  if  all  the  members  shall  vote  to  pass  such  ordinance  it  shall 
then  become  of  as  full  force  as  if  it  had  been  approved  by  the 
burgess ;  but,  in  such  case,  the  vote  shall  be  determined  by  yeas 
and  nays,  and  the  names  and  votes  of  the  members  shall  be  en- 
tered on  the  minutes.  If  such  ordinance  shall  not  be  returned 
by  the  burgess  at  the  regular  meeting  next  succeeding  its  presen- 
tation to  him,  it  shall  likewise  have  as  full  force  as  if  it  had  been 
^^roved. 

Section  14.  Whenever  any  improvement  is  proposed  to  be 
made  without  a  petition,  as  provided  in  section  nine  of  this  arti- 
cle, the  ordinance  authorizing  such  improvement  shall  not  be 
adopted  until  twenty-eight  days  from  the  date  of  its  introduction, 
and  in  the  meantime  copies  thereof  shall  be  published  in  a  news- 
paper circulating  in  the  borough,  once  a  week  for  two  weeks,  and 
five  copies  thereof  shall  be  posted  in  conspicuous  places  along  the 
proposed  improvement,  ten  days  before  its  final  passage. 

Section  15.  This  section  as  amended  by  the  Act  of  July  6, 
1917,  P.  L.  704,  §10,  reads  as  follows : — 

Section  15.    All  assessments  made  pursuant  to  section  nine  of 
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this  article  shall  be  estimated  by  the  council  or  such  person  as  it 
shall  designate,  and  shall  be  filed  with  the  secretary  of  the  board. 
The  council  may  provide  for  an  equitable  reduction  from  the 
frontage  at  street  or  other  intersections,  and  at  other  places 
where,  from  the  peculiar  or  pointed  shape  of  the  lots,  an  assess- 
ment for  the  full  frontage  would  be  inequitable  and  unjust. 

Section  i6.  The  secretary  of  the  borough  shall  cause  thirty 
days'  notice  of  the  assessment  to  be  given  to  each  party  assessed, 
either  by  service  on  the  owner  or  his  agent  or  left  on  the  assessed 
premises. 

Section  17.  If  any  assessment  shall  remain  unpaid  at  the  ex- 
piration of  the  notice  it  shall  be  the  duty  of  the  borough  solicitor 
to  collect  the  same,  with  interest  from  the  time  of  completion  of 
the  improvement,  by  action  of  assumpsit  or  by  a  lien  to  be  filed 
and  collected  in  the  same  manner  as  municipal  claims.  When 
an  owner  has  two  or  more  lots  against  which  there  is  an  assess- 
ment for  the  same  improvement,  all  of  such  lots  shall  be  embraced 
in  one  claim.  (j(f) 

(d)      GRADING,     CURBING,     PAVING,     MACADAMIZING,     BOUNDARY 
STREETS  AND  STREETS  OUTSIDE  LIMITS. 

I.    By  Agreement  With  Municipalities  and  Townships. 

Section  18.  Boroughs  may  enter  into  agreements  with  adjoin- 
ing municipalities  and  townships  for  the  grading,  curbing,  paving, 
or  macadamizing  of  streets  and  alleys,  which  may  be  boundaries 
between  such  boroughs  and  municipalities  or  townships,  and  may 
provide  in  such  contract  that  the  damages,  costs,  and  expenses  of 
such  improvement  shall  be  divided  between  such  boroughs,  mu- 
nicipalities, or  townships,  in  the  proportion  agreed  upon. 

Section  19.  In  grading,  curbing,  paving,  or  macadamizing  such 
streets  or  alleys,  boroughs  shall  exercise  such  power  only  upon 
petition  of  a  majority  of  the  property  owners  in  interest  and  num- 
ber abutting  the  line  of  the  proposed  improvement,  within  the 
borough  limits,  to  be  verified  by  the  affidavit  of  at  least  one  of 
the  petitioners,  a  majority  in  interest  of  owners  of  undivided  in- 
terests in  any  piece  of  property  to  be  treated  as  one  person,  ask- 
ing that  such  improvement  be  made. 

(if)  Where  the  remedy  at  law  is  adequate  equity  will  not  enjoin  the 
filing  and  collection  of  the  lien  or  the  making  of  the  assessment  Schlanger 
V.  West  Berwick,  46  Pa.  C.  C.  206;  Wolf  v,  Glassport  Lumber  Co,,  210 
Pa.  370,  followed. 
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Section  20.  The  portion  of  the  damages,  costs,  and  expenses 
agreed  to  be  paid  by  the  borough  shall  be  ascertained,  and  the 
benefits  incident  thereto  shall  be  assessed  and  collected,  in  the 
manner  provided  in  chapter  six,  article  two  of  this  act ;  but  the 
borough  may  agree  to  pay  any  part  of  the  costs,  damages,  and  ex- 
penses of  such  improvements  out  of  the  general  funds. 

2.    By  Agreement  With  Counties  and  Townships. 

Section  21.  Whenever  the  center  line  of  any  highway  consti- 
tutes the  dividing  line  between  any  borough  and  a  township  lo- 
cated in  the  same  county,  and  the  borough  shall  enter  into  a  con- 
tract with  the  commissioners  of  the  county,  and  the  conmiissioners 
or  road  supervisors  of  the  township,  to  grade,  curb,  pave,  or 
macadamize  such  highway  in  accordance  with  the  provisions  of 
the  Act  of  the  twentieth  day  of  May,  one  thousand  nine  hundred 
and  thirteen,  page  two  hundred  and  sixty-seven,  entitled  "An  act 
providing  a  method  whereby  highways,  the  center  line  of  which 
constitutes  a  dividing  line  between  a  city  or  borough  and  a  town- 
ship in  the  same  county,  may  be  altered  or  improved  and  the  cost 
thereof  apportioned,"  such  alteration  or  improvement  shall  be 
constructed  and  subsequent  repairs  shall  be  made  under  the  su- 
pervision of  the  authorities  of  the  borough,  and  in  compliance 
with  the  plans  to  be  agreed  upon,  in  writing,  between  such  bor- 
ough and  the  commissioners  of  the  county  and  the  commissioners 
or  road  supervisors  of  the  township.  One-half  of  the  cost  of  such 
repairs  shall  be  borne  by  the  borough.  (///) 

3.     Streets  Outside  Limits. 

Section  22.     Boroughs  may,  singly  or  jointly,  with  boroughs, 

(///)  Where  the  county  commissioners  and  the  authorities  of  a  borough 
cooperate  to  pave  a  width  of  sixteen  feet  of  a  public  street  extending 
through  the  borough  under  the  Act  of  May  11,  191 1,  P.  L.  244,  §18,  6  Purd. 
Dig.  (13^1  Ed.)  7426  note  (r),  and  agree  that  the  county  shall  pay  two- 
thirds  of  such  improvement  and  the  borough  one-third  thereof,  abutting 
owners,  though  they  petition  for  the  improvement,  cannot  be  assessed  for 
Ac  one-third  cost  payable  by  the  borough.  Dormont  Borough,  64  Pa. 
Super.  Ct  134.  In  such  a  case  where  the  borough,  at  the  same  time,  im- 
proves the  portion  of  the  road  or  street  outside  of  the  strip  of  sixteen  feet 
the  borough  may  impose  the  cost  of  the  latter  improvement  upon  the 
abutting  owners,  but  in  proceedings  to  assess  benefits  the  width  of  the 
road  outside  of  the  strip  of  sixteen  feet  paved  must  be  made  to  appear  as 
also  the  cost  of  the  improvement,  outside  the  limit  of  such  strip,  so  that 
no  portion  of  the  cost  of  paving  the  strip  will  be  imposed  upon  the  abutting 
owners.    Dormont  Borough,  64  Pa.  Super.  Ct.  134. 
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cities  or  counties,  appropriate  and  expend  moneys  for  the  im- 
provement of  highways  outside  of  the  limits  of  such  boroughs, 
for  the  purpose  of  connecting  improved  streets  in  such  boroughs 
with  state  or  state-aid  highways.  No  such  highway  shall  be  im- 
proved which  shall  be  more  than  one  mile  in  length. 

(/)       MAINTENANCE     AND     IMPROVEMENT    OF     CONDEMNED     AND 
ABANDONED  TURNPIKES. 

Section  23.  When  any  turnpike,  or  part  thereof,  situate  in  the 
same  or  more  than  one  county,  shall  be  condemned  for  public  use, 
free  of  tolls,  and  the  assessment  of  damages  therefor  shall  have 
been  paid  by  the  county ;  or  when  any  turnpike  company  or  asso- 
ciation has  abandoned  its  turnpike,  or  any  part  thereof ;  or  when 
any  turnpike  company  or  association  has  been  dissolved,  such 
turnpike,  or  part  thereof,  located  within  the  limits  of  any  borough, 
shall  be  maintained  and  improved  in  the  same  manner  as  other 
streets  of  the  borough,  (g) 

(g)      MAINTENANCE  AND  IMPROVEMENT  OF  STREETS  CONNECTING 

COUNTY  ROADS. 

Section  24.  Whenever  any  county  shall  improve  any  road  lo- 
cated within  any  borough,  under  the  provisions  of  an  act,  ap- 
proved the  thirteenth  day  of  May,  one  thousand  nine  hundred  and 
nine,  page  five  hundred  and  twenty-seven,  entitled  "An  act  amend- 
ing an  act,  approved  the  twenty-second  day  of  April,  Anno  Domini 
nineteen  hundred  and  five,  entitled  'An  act  to  amend  an  act,  en- 
titled "An  act  providing  for  the  permanent  improvement  of  cer- 
tain public  roads  or  highways  in  the  several  counties  of  this  com- 
monwealth, making  such  improved  roads  and  highways  county 
roads ;  authorizing  the  relocation,  opening,  straightening,  widen- 
ing, extension,  and  alteration  of  the  same,  and  the  vacation  of  so 
much  of  any  such  road  as  may  thereby  become  unnecesa:ry ;  au- 
thorizing the  taking  of  property  for  such  improvement,  and  pro- 
viding for  the  compensation  therefor  and  the  damage  resulting 
from  such  taking ;  providing  for  the  payment  of  the  cost  and  ex- 
penses incurred  in  making  such  improvements,  and  in  thereafter 

(g)  The  duty  of  maintainiiig  a  turnpike  condemned  by  the  state  high- 
way commissioner  which  forms  part  of  a  state  highway  within  a  borough  b 
upon  the  state  highway  department  and  not  upon  the  borough,  the  fixing 
of  the  grade  of  the  highway  not  being  included  within  the  Act  of  June  5, 
1913,  P.  L.  4".    Turnpike  Street,  43  Pa.  C.  C.  107. 
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repairing  and  maintaining  said  road,  and  authorizing  the  levy  of 
a  tax  to  provide  a  fund  for  such  purposes,"  approved  June 
twenty-sixth,  one  thousand  eight  hundred  and  ninety-five;  pro- 
viding that  public  roads  and  highways  may  be  constructed,  im- 
proved and  maintained  by  the  several  counties  of  the  common- 
wealth as  county  roads,  whether  existing  by  other  authority  or 
laid  out  in  whole  or  in  part  by  virtue  of  this  act ;  and  providing 
that  public  roads  and  highways  may  be  originally  located,  laid 
out,  and  established  for  the  purpose  of  such  construction,  im- 
provement, and  maintenance  by  the  several  counties,  in  the  man- 
ner and  by  the  procedure  set  out  in  the  amended  act,  and  subject 
to  other  provisions  thereof;  providing  for  the  laying  out  of  a 
system  of  main  thoroughfares,  to  which  the  establishing,  construc- 
tion, improvement,  and  maintenance  of  public  roads  by  the  coun- 
ties shall  be  restricted  after  January  one,  one  thousand  nine  hun- 
dred and  seven;  but  providing  for  such  establishing,  construc- 
tion, improvement,  and  maintenance  of  roads  not  part  of  said 
system,  upon  parties  interested  paying  not  less  than  one-fourth 
of  the  original  cost  of  construction ;  and  providing  that  the  county 
commissioners  of  any  county  may  provide  rules  regulating  the 
lise  of  roads  constructed  and  maintained  by  the  counties;  and 
prescribing  the  penalties  for  the  violation  thereof,*  and  providing 
that  public  roads  and  highways  located,  established,  constructed, 
and  improved  by  the  several  counties,  in  the  manner  and  by  the 
procedure  set  out  in  the  said  acts,  shall  thereafter  be  township 
or  borough  roads,  and  be  maintained  and  improved  by  the  proper 
township  or  borough,"  such  road  shall,  by  ordinance  enacted  by 
the  borough  council,  become  a  borough  road,  and  the  duty  of 
maintaining  the  same  in  repair  shall  devolve  upon  the  borough  in 
which  such  road  lies. 

Section  25.  Whenever  any  road  is  improved  by  a  county,  in 
accordance  with  the  provisions  of  an  act,  approved  the  eleventh 
day  of  May,  one  thousand  nine  hundred  and  eleven,  page  two 
hundred  and  forty- four,  entitled  "An  act  providing  for  the  original 
location,  laying  out,  and  construction  of  public  roads  or  highways 
in  the  several  counties  of  this  Commonwealth,  and  for  the  per- 
manent improvement  of  certain  roads  or  highways  therein ;  mak- 
ing such  originally  constructed  or  improved  roads  and  highways 
county  roads ;  authorizing  the  relocation,  opening,  straightening, 
widening,  extension,  and  alteration  of  the  same  and  the  vacation 
of  so  much  of  any  road  as  may  thereby  become  unnecessary; 
providing  that  the  county  commissioners  of  any  county  may  pre- 
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scribe  rules  regulating  the  use  of  roads  constructed  or  maintained 
by  the  various  counties,  and  prescribing  penalties  for  the  violation 
thereof ;  providing  for  the  taking  of  property  for  such  improve- 
ment, the  compensation  to  be  paid  therefor,  and  the  payment  of 
damages  resulting  from  such  taking,  and  the  manner  in  which 
such  damages  may  be  determined;  providing  for  the  payment 
of  the  costs  and  expenses  of  such  construction  or  improvement 
and  in  thereafter  repairing  and  maintaining  said  roads ;  authoriz- 
ing the  levy  of  a  tax  or  the  issuing  of  bonds  to  provide  a  fund 
for  the  expense  thereof ;  prescribing  a  method  for  improving  a 
county  road  lying  within  or  traversing  a  borough,  and  apportion- 
ing the  cost  of  such  improvement ;  and  authorizing  the  vacation 
of  any  county  road,"  and  its  amendments,  and  when  a  borough  in- 
tervenes between  two  ends  of  such  county  highway,  and  a  borough 
has  failed  to  improve  the  street  or  streets  constituting  the  shortest 
and  most  reasonable  route  through  the  borough,  which  will  con- 
nect the  two  ends  of  such  highway,  the  council  of  the  borough 
may,  by  ordinance,  contract  with  the  county  commissioners,  that 
the  shortest  and  most  reasonable  route  through  such  borough  be 
improved ;  or,  when  an  improved  county  highway  terminates  at 
the  limits  of  a  borough  in  the  same  or  another  county,  and  con- 
nects with  a  borough  street  which  the  borough  has  failed  to  im- 
prove, and  the  county  commissioners  deem  the  improvement  of 
such  borough  street  necessary,  in  order  to  make  such  highway 
accessible  to  the  traveling  public,  the  council  of  the  borough  may, 
by  ordinance,  contract  with  the  county  commissioners  for  the  im- 
provement of  such  street. 

Section  26.  Whenever  an  improvement  is  made  to  a  borough 
street,  pursuant  to  the  preceding  section,  the  cost  of  such  improve- 
ment may  be  divided  between  the  borough  and  the  county.  The 
borough  ordinance  authorizing  the  improvement  shall  stipulate 
what  percentage  of  the  cost,  if  any,  the  borough  and  county  shall 
pay.  The  contract  for  such  improvement  may  be  taken  by  the 
borough,  upon  the  stipulation  of  the  county  to  pay  its  propor- 
tionate share  of  the  cost,  or  the  improvement  may  be  made  by 
joint  contract  with  the  county. 

Section  27.  Before  any  highway  is  improved  under  sections 
twenty-nine  and  thirty  of  this  article  the  borough  shall  agree  with 
the  county  commissioners  for  the  maintenance  of  such  highway. 
Such  agreement  may  provide  that  such  highway  shall  be  kept  and 
maintained  in  repair  by  the  borough,  or  by  the  county,  and  in  the 
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latter  case  the  cost  thereof  shall  be  paid  by  the  borough  to  the 
county. 

(h)      ASSESSMENTS   ON    PROPERTY    OUTSIDE    LIMITS. 

Section  28.  Whenever  any  street  or  alley,  entirely  within  the 
limits  of  any  borough,  shall  divide  such  borough  from  any  other 
municipality  or  township,  located  in  the  same  county,  the  prop- 
erty on  the  side  of  the  street  or  alley  opposite  the  line  of  the  bor- 
ough shall,  for  a  depth  of  one  hundred  and  fifty  feet,  be  assessed 
for  municipal  improvements  on  such  streets  or  alleys  on  which 
such  property  shall  abut,  in  the  manner  provided  by  chapter  six, 
article  two  of  this  act.  (A) 

(i)      EXPENDITURES  FOR  PAVING,  CURBING,  MACADAMIZING 
STREETS. 

Section  29.  The  authorities  of  any  borough,  in  addition  to  the 
method  of  paying  for  improvements  prescribed  in  this  article, 
may  expend  not  exceeding  one-half  of  the  annual  appropriation 
for  roads  and  streets  in  curbing  and  paving  or  macadamizing  any 
street,  lane,  or  alley,  or  part  thereof. 

V.  Collection  by  Installment  of  Cost  of  Grading  and  Im- 
proving Streets. 

The  provisions  of  the  Borough  Code  (»)  relating  hereto  are  as 
follows  : 

Section  i.  When  any  borough  shall  authorize  the  grading, 
sub-grading,  or  the  permanent  paving  and  improvement  of  any 
streets  or  alleys,  or  parts  thereof,  and  the  entire  costs,  or  any 
part  thereof,  shall  be  assessed  against  the  properties  abutting  on 
such  improvement,  whether  by  the  foot-front  rule  or  according 
to  benefits,  the  council  may  provide  in  the  ordinance  that  the 
assessment  may  be  paid  in  semi-annual  or  annual  installments. 
Such  instalments  shall  bear  interest,  at  a  rate  not  exceeding  six 
per  centiun,  from  the  date  of  the  commencement  of  the  work  or 
the  construction  of  such  improvement. 

(h)  The  Act  of  May  28,  1907,  P.  L.  287,  6  Purd.  Dig.  (13th  Ed.)  6745 
§134,  135,  authorizing  municipalities  or  townships  to  make  assessments  for 
municipal  improvement  outside  of  their  corporate  limits  under  certain 
conditions  does  not  contravene  Art.  3  §7  of  the  state  constitution  prohibit- 
ing the  passing  of  local  or  special  laws.  Ben  Avon  Borough  v,  Crawford, 
64  Pa.  Super.  Ct.  163. 

(i)  Chapter  VI,  Article  VIII,  of  the  Act  of  May  14,  1915,  P.  L.  312. 
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Section  2.  In  order  to  provide  for  the  payment  of  the  cost  and 
expense  of  such  improvement  the  council  of  such  borough  may, 
from  time  to  time,  issue  bonds,  in  such  sums  as  may  be  required, 
in  all  to  an  amount  not  exceeding  the  amount  of  assessments. 
The  bonds  shall  bear  the  name  of  the  street  or  alley  to  be  im- 
proved, and  shall  rest  alone  for  their  security  and  payment  upon 
such  assessments ;  and  shall  be  payable  at  periods  not  exceeding 
five  years  from  the  date  of  their  issue,  to  be  provided  in  the  ordi- 
nance directing  the  improvement. 

Section  3.  The  bonds  shall  bear  interest  at  a  rate  not  exceed- 
ing six  per  centum  per  annum,  payable  semi-annually  or  annually, 
as  the  ordinance  shall  direct ;  and  shall  be  n^;otiated  at  not  less 
than  par,  and  the  proceeds  thereof  applied  solely  to  the  payment 
of  such  improvement.  In  case  the  bonds  are  not  negotiated  by 
the  council,  they  may  be  delivered  to  the  contractor  in  payment 
of  the  work,  but  when  so  delivered  must  be  at  not  less  than  par. 

Section  4.  Liens  to  secure  the  assessments  shall  be  entered  in 
the  prothonotary's  office  of  the  county,  in  the  same  form  and  col- 
lected in  the  same  manner  as  municipal  claims  are  filed  and  col- 
lected. 

Section  5.  Such  assessments  shall  be  payable  at  the  office  of 
the  borough  treasurer,  or  such  other  place  as  the  ordinance  shall 
provide,  in  semi-annual  or  annual  instalments,  with  interest  at 
the  rate  provided  from  the  date  from  which  interest  is  computed 
on  the  amount  of  the  assessments.  The  moneys  so  received  by 
the  borough  shall  be  applied  to  the  payment  of  such  bonds  ex- 
clusively. 

Section  6.  In  case  of  default  in  the  payment  of  any  instalment 
and  interest  for  a  period  of  sixty  days  after  the  same  shall  become 
due,  the  entire  assessment  and  accrued  interest  shall  become  due ; 
and  the  borough  solicitor  shall  proceed  to  collect  the  same  under 
the  general  laws  relating  to  the  collection  of  municipal  claims. 

Section  7.  Any  owner  of  property,  against  whom  any  such 
assessment  has  been  made,  may  pay  the  same  in  full,  at  any  time, 
with  interest  thereon  to  the  next  semi-annual  or  annual  payment, 
and  such  pa3rment  shall  discharge  the  lien.  If  any  owner  shall 
subdivide  any  property  after  the  lien  attaches,  he  may,  in  like 
manner,  discharge  the  same  upon  any  subdivided  portion  thereof 
by  paying  the  amount  for  which  such  part  would  be  liable. 

Section  8.  Whenever  any  borough  shall  issue  bonds  pursuant 
to  this  article,  the  treasurer  of  the  borough  shall  keep  a  r^stry 


Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYI^VANIA.  105 

book,  in  which  the  bonds  shall  be  registered.  Such  registry  shall 
show  the  date  of  the  issue  of  the  bond,  the  amount  of  the  bond, 
and  the  name  and  address  of  the  person,  firm,  or  corporation  to 
whom  the  same  was  issued,  which  shall  also  be  noted  on  the  back 
of  such  bond. 

Section  9.  The  bonds  may  be  transferred  at  any  time,  and  tl)e 
treasurer  shall  make  the  proper  entry  of  any  such  transfers  in  the 
r^stry  book  and  on  such  bonds,  and  shall  file  all  assignments 
among  the  records  of  the  borough.  Pajrment  of  such  bonds  and 
interest  thereon  shall  be  made  only  to  the  last  registered  owner. 

VI.    Streets  and  Highways  Crossing  Railroads.  (/) 

Section  i.  Every  borough  constructing  a  highway  across  a 
railroad  shall  construct  the  same  above  or  below  the  grade  there- 
of, unless  permitted  by  the  public  service  commission  to  construct 
the  same  at  grade. 

Section  2.  Any  such  crossing  of  a  railroad  by  a  highway,  or 
any  vacation  of  any  highway  crossing  a  railroad,  shall  be  con- 
structed only  in  the  manner  prescribed  by,  and  under  the  jurisdic- 
tion of,  the  public  service  commission.  The  compensation  for 
damages  to  the  owners  of  adjacent  iM-operty  takoi,  injured,  or 
destroyed  shall  be  ascertained,  fixed,  and  paid  in  the  manner  pre- 
scribed in  the  public  service  company  Law. 

VII.    Plans  and  Location  of  Streets. (*) 

(a)     PLANS  of  streets. 

Section  I.  Every  borough  shall  have  a  general  plan  of  its 
streets  and  alleys,  including  those  which  have  been  laid  out,  but 
not  opened.  (/) 

(/)  Chapter  VI,  Article  IX,  of  the  Act  of  May  14,  1915,  P.  L  312. 

(k)  Chapter  VI,  Article  X,  of  the  Act  of  May  14,  I9i5»  P  L  312. 

(/)  A  plan  of  streets  adopted,  filed  in  the  quarter  sessions,  answers  for 
a  new  borough  formed  from  the  original  covering  territory  included  in  the 
plan  filed.  Fourth  Street,  158  Pa.  469.  Where  the  dedication  of  a  street 
is  sought  to  be  established,  either  by  recording  a  plan,  actual  use  or  ac- 
ceptance by  the  public,  the  evidence  should  be  clear  and  show  more  than 
a  permissive  acquiescence  in  an  occasional  and  varying  use.  Verona  Bor- 
ough V.  Allegheny  Valley  R.  R.  Co.,  152  Pa.  368,  40  P.  L.  J.  469,  31  W.  N. 
C.  371.  A  dedication  of  a  street  is  shown  by  the  lasring  out  of  land  into 
lots  and  conveying  it  to  purchasers  according  to  the  plan  which  shows  the 
lots  to  be  upon  a  street  Dohson  v.  Hohenadel,  148  Pa.  167,  30  W.  N.  C. 
54;  GriMn's  Appeal,  109  Pa.  150,  2  C.  P.  Rep.  89,  42  L.  I.  437;  Lansdowne 
Borough  v.  McBwen,  7  Del.  311 ;  Commonwealth  v,  Philadelphia  &  Read- 
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Section  2.  The  plan  shall  be  filed  in  the  office  of  the  engfineer, 
or  other  proper  office  of  the  borough,  and  all  subdivisions  of 
property  thereafter  made  shall  conform  thereto. 

Section  3.  The  location  of  streets  or  alleys  laid  out  by  council 
shall  not  afterward  be  altered  without  the  consent  of  council,  and 
no  map  or  plot  of  streets  or  alleys  shall  be  entered  in  any  public 
office  of  the  county  until  approved  by  council. 

(b)      LOCATION  OF  STREETS. 

Section  4.  Boroughs  may,  by  ordinance,  locate  streets  and 
alleys,  and  include  therein  streets  and  alleys  theretofore  opened 
or  used  for  highway  purposes ;  and  may  locate  streets  or  alleys 
theretofore  opened  or  used  for  highway  purposes,  of  a  greater 
width ;  and  may  revise  the  lines  of  such  streets  or  alleys  in  ac- 
cordance therewith,  and  place  the  same  on  the  general  plan  of 
such  borough,  (m)  All  subdivisions  of  property  thereafter  made 
shall  conform  thereto. 

Section  5.  No  such  location  shall  authorize  the  entry  upon 
or  appropriation  of  any  property,  within  such  located  street  or 
alley,  not  theretofore  opened  or  used  for  highway  purposes ;  nor 
shall  the  same  interfere  in  any  way  with  the  rights  of  the  owners 
to  the  full  use  of  such  property. 

Section  6.  No  person  shall  recover  any  damages  for  the  tak- 
ing, for  public  use,  of  any  buildings  or  improvements  constructed 
within  the  lines  of  any  located  street  or  alley,  after  the  same  shall 
have  been  so  located ;  and  any  such  building  or  improvement  shall 
be  removed  at  the  expense  of  the  owner. 

ing  Rwy,  Co.,  135  Pa.  256^  26  W.  N.  C.  154,  47  L.  I.  326.  Where  a  pro- 
posed street  is  the  boundary  between  two  boroughs  and  the  land  owner  in 
one  dedicates  land  for  a  street,  the  other  borough  has  authority  to  ordain 
an  opening  of  an  equal  width.    Butler  Street,  2  Dist  40,  6  Kulp  488. 

(m)  A  borough  has  power  to  locate  a  street  upon  another  one  already 
opened,  but  not  accepted.    Fisher  v.  Lynch,  2  North.  330. 
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CHAPTER  VIII. 
Sidewalks. 

I  7.    Service  of  notice  to  improve, 

etc 


(a)      GRADING,      PAVING,      REPAIRING, 
SII^WALKS,  CURBS  AND  GUTTERS. 


II 


1.  Power  of  boroughs  generally.  <^)    ^^^^  ^^  sidewalks,  gut- 

2.  Power  over  turnpike  roads  or  ^^  ^^^  "^^^  ^^^  "« 

state  highways.  s™^  ^'  turnpike  roads. 

3.  Power  over  land  abutting  sides  8.    Power  of  boroughs  to  ordain 

of  state  highways,  and  public  and  fix  width. 

highways.  9.    Petition    for    appointment    of 

4.  Width  of  sidewalks  and  repair  viewers. 

by  owners  of  fronting  lots.  10.    View  and  assessment  of  dam- 

5.  Cost  and  expense  and  payment  ages  on. 

d    Noncompliance  with  notice  to  11.    Report  of  viewers,  hearing  on 

improve,  and  rights  of  bor-  contest  and  collection  of  as- 

ough.  sessments. 


(a)      GRADING,   PAVING,   REPAIRING,   SIDEWALKS,   CURBS,   AND 

GUTTERS. 

The  provisions  of  the  Borough  Code(n)  relating  to  sidewalks 
are  as  fdlows: 

Section  i.  Boroughs  may  ordain  and  lay  out  sidewalks,  curbs, 
gutters,  and  drains  on  the  street  of  the  borough,  (o) 

in)  Chapter  VI,  Article  XI,  of  the  Act  of  May  14,  191S.  P.  L.  312.  As 
to  the  power  of  Boroughs  to  Regulate  Sidewalks  prior  to  the  Code  and 
decisions  thereon,  see  i  Purd.  Dig.  (13th  Ed.)  493,  §§88-92.  See  also  Vale's 
Dig.  Vol.  I,  cols.  2648-2656;   Vol.  XI,  cols.  1046;   Vol  XIII,  cols.  83S-837. 

See  also  5  Purd.  Dig.  (13th  Ed.)  5361,  note  (a)  same  pages  and  sections. 

io)  The  Act  of  April  11,  189ft  P.  U  36  §4,  i  Purd.  Dig.  (13th  Ed.)  164 
§67,  note  (u),  which  authorized  the  construction  of  side  paths,  and  the  ap- 
pointment of  side  path  commissioners,  was  held  unconstitutional  as  con- 
travening Art  3  §20  of  the  state  constitution,  i  Purd.  Dig.  (13th  Ed.) 
164  §67,  which  provides  that  the  general  assembly  shall  not  delegate  to  any 
special  committee  etc  power  to  make,  supervise  or  interfere  with  any 
municipal  improvements,  etc.  Commonwealth  v.  Smith,  9  Dist  350; 
Keeler  v.  Westgaie,  10  Dist.  240;  Commonwealth  v.  Dauphin  County  Com^ 
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Section  2.  Boroughs  may  ordain  and  lay  out  sidewalks,  gut- 
ters, and  drains  upon  the  beds  of  turnpike  roads  or  state  high- 
ways, with  the  consent  of  companies  controlling  such  turnpikes, 
or  the  state  highway  Commissioner. 

Section  3.  Boroughs  may  ordain  and  lay  out  sidewalks,  gut- 
ters, and  drains  upon  land  abutting  the  sides  of  state  highways, 
and  upon  land  abutting  the  sides  of  public  roads,  where  such  roads 
are  outside  the  borough  limits,  and  the  land  upon  which  such 
sidewalks  are  to  be  laid  out,  if  within  the  borough  limits. 

Section  4.  Boroughs  shall  fix  the  width  of  all  sidewalks ;  and 
may  require  the  grading,  paving,  and  repairing  of  sidewalks,  and 
the  constructing  and  repairing  of  curbs  and  gutters  at  the  edge 
of  sidewalks,  by  the  owners  of  lots  fronting  thereon.  (/^) 

fnissioners,  23  Pa.  C.  C.  646,  7  North.  255,  6  Lack.  L.  N.  151,  3  Dauphin 
159;  Porter  v.  Shields,  200  Pa,  241.  It  would  seem  that  the  power  to 
grade  and  pave  would  include  the  power  to  curb.  Schenley  v.  Common- 
wealth, 36  Pa.  29,  17  L.  I.  196,  7  P.  L.  J.  377;  Allegheny  v.  Blair,  74  Pa. 
22s,  I  Foster  Z77f  30  L.  I.  360,  21  P.  L.  J.  401.  Boroughs  must  keep  side- 
walks as  well  as  streets  in  safe  condition,  and  are  liable  to  pedestrians  for 
injuries  caused  through  their  neglect  where  there  is  no  contributory  negli- 
gence on  the  part  of  the  traveler.  Nanticoke  Borough  v,  Wame,  106  Pa. 
373,  16  W.  N.  C.  44.  Boroughs  may  decide  how  much  of  a  street  is  to  be 
used  for  a  carriage  way  and  how  much  for  sidewalks,  and  also  where  trees, 
when  planted,  shall  be  placed,  how  hitching  posts  shall  be  set,  telegraph 
poles  erected  or  passenger  railways  built.  Nanticoke  Borough  v.  Wame, 
106  Pa.  373,  16  W.  N.  C.  44.  An  ordinance  prohibiting  the  riding  of 
bicycles  on  sidewalks  on  certain  streets,  without  giving  a  bond,  has  been 
held  to  be  unreasonable  and  not  a  valid  exercise  of  police  power  Ordway 
V.  Cornelius,  23  Pa,  C.  C.  281,  though  a  borough,  in  the  exercise  of  its 
police  power  may,  by  ordinance,  prevent  obstructions  on  its  sidewalks  by 
persons  standing,  loafing  or  congregating  thereon,  and  provide  for  con- 
viction on  summary  conviction.  Commonwealth  v,  Challis,  8  Pa.  Super. 
Ct.  130.  The  quarter  sessions  has  exclusive  jurisdiction  to  determine  what 
injury  has  been  occasioned  by  the  regulation  of  foot  walks  under  an  ordi- 
nance, and  its  finding  is  not  reviewable  by  the  supreme  court.  Chartiers 
Borough's  Appeal,  19  W.  N.  C.  46,  4  Sadler  464,  8  Atl.  181,  6  Cent  173 ; 
Beechwood  Avenue,  3  Montg.  iii.  A  borough  ordinance,  providing  for 
paving  a  street  and  assessing  the  cost  thereof  upon  abutting  owners,  must 
strictly  follow  the  power  conferred  by  statute.  IVhite  v.  Commonwealth, 
37  L.  I.  354*  SIS  when  a  borough  takes  property  in  an  irregular  manner  and 
does  work  upon  it,  it  is  liable  for  damages  for  the  trespass  Brink  v.  Dun- 
more  Borough,  174  Pa.  395,  but  there  is  no  presumption  that  a  borough  in- 
tends to  act  unlawfully,  and  the  proof  must  be  clear  to  sustain  an  injunc- 
tion.   Ranck  V.  New  Holland  Borough,  14  Lane.  L.  Rev.  197. 

(p)  Prior  to  the  Act  of  May  16,  1891,  P.  L.  75,  boroughs  might  direct 
sidewalks  to  be  constructed  of  wood  or  other  suitable  material  not  unduly 
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Section  5.  The  borough  may  pay  a  portion  of  the  cost  and 
expense  of  grading  and  curbing  sidewalks. 

Section  6.  Upon  the  n^lect  of  any  owner  of  lots  to  comply 
with  the  requirements  as  provided  in  the  preceding  sections  of 
this  article,  the  borough  may,  after  notice,  cause  the  grading,  pav- 
ing, repairing,  curbing,  and  guttering  to  be  done  at  the  cost  of 
such  owner,  and  may  collect  the  cost  thereof  and  ten  per  centum 
additional,  together  with  all  charges  and  expenses,  from  such 
owner,  and  may  file  a  municipal  claim  therefor  or  collect  the  same 
by  action  in  asstmipsit.(9) 

expensive  Oxford  Borough  v,  Alexander,  2  Chest  265,  with  power  to  re- 
quire the  property  owners  to  relay  sidewalks  originally  laid  under  a  bor- 
ough ordinance  Smith  v.  Kingston  Borough,  120  Pa.  357,  22  W.  N.  C.  164; 
Beltzhoover  Borough  v.  Maple,  130  Pa.  335,  and  to  file  a  lien  for  the  ex- 
pense upon  the  property  owners'  failure  to  repave  after  notice.  Smith  v- 
Kingston  Borough,  120  Pa.  357,  22  W.  N.  C.  164.  There  is  no  appeal  to 
the  courts  from  the  judgment  of  a  municipality  as  to  whether  a  sidewalk 
should  be  repaired  and  the  character  of  repairs,  and  the  time  in  which  they 
should  be  made,  such  questions  being  exclusively  for  the  municipality. 
Clapper  v.  Greensburg  Borough,  48  P.  L.  J.  112,  9  Dist.  598.  Boroughs 
have  power  to  require  lot  owners  to  re-lay  sidewalks  originally  laid  under 
a  borough  ordinance  Smith  v,  Kingston  Borough,  120  Pa.  357,  22  W.  N.  C. 
164;  Beltzhoover  Borough  v.  Maple,  130  Pa.  335,  and  may  file  a  lien  for 
re-paving  a  sidewalk  upon  the  owner's  failure  after  notice.  Smith  v. 
Kingston  Borough,  120  Pa.  357,  22  W.  N.  C.  164.  Boroughs  may  determine 
the  limitations  upon  the  sidewalks  for  cellar  doors,  doorsteps,  awnings  and 
projecting  windows  Livingston  v.  Wolf,  136  Pa.  519,  20  Atl.  551,  27  W.  N. 
C  5,  38  P.  L.  J.  221,  48  L.  I.  16,  but  thb  must  be  accomplished  by  general 
and  uniform  regulations  Reimer's  Appeal,  100  Pa.  182,  30  P.  L.  J.  327,  10 
Phila.  427,  32  L.  I.  239,  12  W.  N.  C.  381,  affirming  Commonwealth  v, 
Reimer,  15  Phila.  72,  39  L.  I.  108,  which  regulations  must  be  reasonable, 
the  question  of  reasonableness  being  determined  by  the  court  Kneedler 
v.  Norristown  Borough,  100  Pa.  368,  12  W.  N.  C.  37. 

(q)  Under  the  Act  of  April  20,  1905,  P.  L.  235  §1,  it  was  held  that  when 
a  borough  notifies  the  property  owner  to  construct  a  sidewalk  in  compliance 
with  an  ordinance  passed  under  the  provisions  of  this  act,  and  the  street 
has  been  opened  and  traveled  as  a  public  highway  before  it  becomes  a  bor- 
ough street,  the  property  owner  cannot  justify  his  refusal  to  comply  with 
the  notice  on  the  ground  that  the  lines  of  the  street  have  not  been  staked 
on  the  ground  or  that  it  has  never  been  opened  to  its  full  width  or  on  the 
ground  that  the  sidewalk,  which  will  eventually  be  laid  on  the  opposite  side 
of  the  street,  will  not  conform  in  grade  to  the  walk  on  the  defendant's 
side,  neither  can  he  refuse  on  the  ground  that  no  grade  line  has  been  given 
him  by  the  borough,  where  it  appears  that  no  grading  is  necessary,  and, 
even  though  grading  is  necessary,  the  line  could  not  have  been  procured 
from  the  borough  regulator.  Carlisle  Borough  v.  Long,  At7  Pa.  Super.  Ct 
62B,  191 1.    Where  an  ordinance  provides  that  the  sidewalk  may  be  made 
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Section  7.    All  such  notices  shall  be  served  upon  the  owner  of 

cither  of  brick,  concrete  or  asphalt  block,  a  property  owner  may  select  any 
one  of  such  pavements  where  the  borough  authorities  have  not  specified 
the  particular  one,  but  where  he  neglects  to  comply  with  the  notice,  he  can- 
not complain  of  the  borough's  selection  of  the  most  expensive  materia]  in 
constructing  the  pavement.  Ibid.  The  Act  of  April  23,  1889,  P-  L.  44> 
gave  the  plaintiff  the  right  to  add  five  per  cent  commission  for  attorney's 
fees  where  the  assessment  was  not  paid  after  notice.  Ashley  Borough  v. 
Smith,  8  Kulp  60.  Under  the  Acts  of  May  24,  1901,  P.  L.  297,  and  June 
4,  1901,  P.  L.  366,  it  would  seem  that  notice  had  to  be  given  before  the 
work  can  be  done  or  charged  against  the  owners  Hammell  v,  MorrisvUle 
Borough,  3  Pa.  C.  C.  185,  i  Del.  158,  and  a  notice  to  pave  is  an  adoption  of 
the  existing  grade.  Dickson  v,  Meadville,  23  P.  L.  J.  127.  Under  the  Act 
of  i?5i,  property  owners  were  not  bound  to  pay  for  the  grading  of  a  foot 
way  on  a  new  street  Steelton  Borough  v,  Booser,  162  Pa.  630,  and  claims 
for  paving  sidewalks  must  be  filed  within  thirty  days  Youngsville  Bor- 
ough V.  Siggins,  1 10  Pa.  291,  so  it  was  held  that  the  remedy  given  by  that 
act  was  not  taken  away  by  the  Act  of  May  16,  1891,  P.  L.  75.  Jenkintotvn 
Borough  v.  Firmstone,  9  Lane.  L.  Rev.  406,  9  Montg.  173,  8  Montg.  175,  2 
Dist.  124,  12  Pa.  C.  C.  219,  3  North.  299.  The  description  of  the  premises 
must  be  very  defective  for  the  court  to  strike  off  a  lien  for  such  improve- 
ments. Jenkintown  Borough  v,  Firmstone,  9  Lane.  L.  Rev.  406,  9  Montg. 
173,  8  Montg.  175,  2  Dist  124,  12  Pa.  C.  C.  219,  3  North.  299.  The  bor- 
ough may  file  a  lien  for  the  expense  upon  the  property  owner's  failure  to 
repave  after  notice.  Smith  v.  Kingston  Borough,  120  Pa.  357,  22  W.  N.  C. 
164. 

Where  a  borough  has  not  established  a  paper  grade  of  a  street  it  is 
the  duty  of  the  abutting  owner  when  called  upon  to  rebuild  a  sidewalk,  to 
construct  the  same  at  the  then  existing  grade  of  the  old  sidewalk.  Canton 
Borough  v.  Williams,  (fj  Pa.  Super.  Ct.  239.  An  ordinance,  requiring 
property  owners  to  repair  sidewalks  and  charging  them  with  the  cost  of 
repair  made  by  the  borough  in  case  of  their  neglect  after  five  days'  notice, 
is  valid.  Canton  Borough  v.  Williams,  67  Pa.  Super.  Ct.  239.  Where  the 
legislature  confers  upon  a  municipality  the  power  to  pass  an  ordinance  to 
compel  property  owners  to  repair  a  sidewalk,  an  ordinance  passed  pur- 
suant thereto  cannot  be  impeached  as  invalid  on  the  ground  that  it  would 
have  been  regarded  as  tmreasonable  if  passed  under  the  incidental  power 
of  the  corporation  or  under  a  grant  of  power  general  in  its  nature.  Can- 
ton Borough  v.  Williams,  67  Pa.  Super.  Ct  239.  Where  a  property  owner 
neglects  to  make  the  repairs  after  notice,  he  cannot,  in  an  action  by  the 
borough  to  recover  the  costs  of  repairs,  defend  on  the  ground  that  the  time 
given  was  not  reasonable  where,  after  receiving  the  notice,  the  owner  in- 
formed the  borough  officials  that  he  would  not  make  the  repairs  as  the 
property  was  farm  land  not  suitable  for  building  purposes.  Canton  Bor- 
ough V,  Williams,  67  Pa.  Super.  Ct  239.  Where  the  owner  is  placed  in  a 
position  where  it  is  his  duty  to  speak  he  will  be  held  to  have  waived  any 
objection  that  the  time  allowed  to  make  repairs  was  insufficient  Canton 
Borough  v.  Williams,  67  Pa.  Super.  Ct  239.  The  property  owner  cannot 
defend  on  the  ground  that  the  street  was  not  a  public  highway,  where  the 
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the  premises  to  which  the  notice  refers,  (r)  if  such  owner  be  a 
resident  of  the  borough.  If  the  owner  is  not  a  resident,  then  the 
notice  may  be  served  upon  the  agent  or  tenant  of  the  owner,  or 
upon  the  occupant  of  such  premises.  If  the  owner  have  no  agent 
or  tenant  or  there  be  no  occupier  of  such  premises,  then  service 
shall  be  by  printed  or  written  notice  posted  upon  the  premises. 

II. 

(&)      LAYING  OUT  SIDEWALKS,  GUTTERS,  AND  DRAINS  ALONG  THE 
SIDES  OF  TURNPIKE  ROADS. 

Section  8.  Boroughs  may  ordain  and  lay  out  sidewalks,  gut- 
ters, and  drains  upon  land  abutting  the  sides  of  turnpike  roads, 
and  may  fix  the  width  thereof.  (^) 

Section  9.  Whenever  any  borough  shall  open,  lay  out,  and 
ordain  sidewalks,  gutters,  and  drains,  upon  lands  abutting  along 
the  sides  of  turnpike  roads,  the  borough  may  apply,  by  petition, 

evidence  shows  that  it  has  been  used  as  such  for  some  time  prior  to  the 
borough's  incorporation,  and  was  maintained  by  the  borough  though  never 
dedicated  to  public  use  by  the  owner  of  the  land  or  formally  accepted  by 
the  borough.  Canton  Borough  v,  Williams,  67  Pa.  Super.  Ct.  239.  The 
rights  to  the  public  in  such  a  street  are  founded  only  upon  prescription  and 
are  confined  to  the  limits  established  by  the  public  use,  and  there  is  no  pre- 
sumption that  the  street  is  of  uniform  width  or  that  it  is  straight.  Canton 
Borough  v,  Williams,  67  Pa.  Super.  Ct.  239.  Assessments  for  the  construc- 
tion and  maintenance  of  sidewalks  involve  an  exercise  of  the  police  power 
and  not  of  the  taxing  power,  and  it  is  therefore  immaterial  whether  the 
property  is  rural  or  urban,  and  the  municipality  is  not  required  to  establish 
the  fact  that  the  abutting  property  was  peculiarly  benefited  by  the  improve- 
ment; neither  can  the  owner  claim  that  the  property  was  farm  land  and 
not  properly  included  within  the  borough  limits.  Canton  Borough  v.  Wil- 
liams, 67  Pa.  Super.  Ct  239. 

(r)  A  notice  to  curb  and  pave  sidewalks  in  a  borough,  served  before  the 
sidewalk  is  brought  from  the  natural  to  the  established  grade,  is  not  suffi- 
cient to  sustain  a  lien  for  curbing  and  paving  after  the  borough  does  the 
grading  as,  in  order  to  charge  the  property  owner,  the  notice  must  be 
served  after  the  borough  brings  the  sidewalk  to  grade.  Lansdowne  Bor- 
ough V,  Burdsall,  14  Del.  325. 

(s)  The  Act  of  May  22,  1883,  as  amended  by  the  Act  of  May  24,  1901, 
P.  L.  299,  I  Purd.  Dig.  (13th  Ed.)  493  §88,  gave  the  borough  no  power  to 
order  the  paving  of  foot  walks  on  a  turnpike,  its  terms  being  limited  to 
lands  abutting.  Milesburg  Borough  v.  Green,  22  W.  N.  C.  180,  14  Atl.  256, 
12  Cent  474  10  Sadler  372.  Under  the  Act  of  June  6,  1893,  P.  L.  329,  4 
Purd.  Dig.  (13th  Ed.)  4945  §31,  a  turnpike  company  had  a  right  to  locate 
its  gate  and  charge  tolls  within  a  city.  Conestoga  &  B,  Sv.  Turnpike  v. 
Lancaster,  151  Pa.  543»  3^  W.  N.  C.  146,  reversing  9  Lane.  L.  Rev.  233. 
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to  the  court  of  common  pleas,  setting  forth  the  facts,  and  describ- 
ing the  locality  of  such  sidewalks,  gutters,  and  drains,  and  pray- 
ing the  court  to  appoint  three  viewers  from  the  county  board  of 
viewers. 

Section  lo.  The  viewers  shall  view  the  premises  described  in 
the  petition,  and,  having  regard  to  the  advantages  and  disad- 
vantages caused  to  the  property  along  the  line  of  such  improve- 
ment, shall  allow  to  all  persons  injured  thereby  such  damages  as 
they  shall  have  sustained  over  and  above  all  advantages,  and  shall 
make  all  assessments  for  contribution  upon  such  property  as  shall 
be  benefited. 

Section  ii.  The  viewers  shall  report  to  the  next  session  of  the 
court,  describing  the  properties  upon  which  assessments  have  been 
made,  specifically  stating  whether  for  contribution  or  for  dam- 
ages, with  the  amounts  respectively,  and  the  court  may  at  any  sub- 
sequent session,  on  the  hearing  of  such  parties  as  choose  to  con- 
test the  same,  modify  and  confirm  the  report,  which  confirmation 
shall  be  final.  The  borough  may  collect  such  assessments  for  con- 
tribution by  municipal  claim  or  by  action  of  assumpsit 
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CHAPTER  IX. 


Sewers. 


I. 

2. 


POWER  TO  I^Y  OUT  AND  ASSSS8 
ACCOKDING  TO  BBNSPITS. 

Powers  of  boroughs. 

Appointment  of  viewers  on  pe- 
tition, assessments  of  dam- 
ages and  proceedings  on. 

11 

(b)      SEWKE    SYSTEMS    AND    ASSESS- 
MENT ACOADING  TO  FOOT-FSONT 
RULE. 

3.  Adoption  and  construction  of 

system. 

4.  Fixing  places  for  sewers  and 

branches  and  manner  of  con- 
struction. 

5.  Permit    for    construction    by 

commissioners  of  health. 

6.  Assessment  of  cost  and  collec- 

tion of  assessment 

7.  Certificate    of    assessment    as 

evidence. 

&  Collection  of  assessment  on  re- 
fusal to  pay. 

9l  Penalties  to  enforce  regula- 
tions. 

10.  Extension   of   system    beyond 

borough  limits  and  powers 
relating  thereto. 

11.  Notice  of  ordinance  extending 

system  beyond  limits,  and  its 
publication  and  service. 

12.  Security   for   damages   before 

entry  on  private  property  and 
manner  of  ascertainment  of 
damages. 

Ill 

(r)      JOINT  SEWERS. 

Agreements  between  boroughs 
8 


13. 


14. 


IS. 


16. 


17. 


18. 


and  municipalities  and  town- 
ships as  to  construction. 

Plans  and  specifications  to  be 
submitted  to  state  depart- 
ment of  health. 

Connecting  with  existing 
sewers. 

Procedure  on  connecting  when 
no  agreement  entered  into. 

Appointment  of  viewers  on 
proceedings  to  connect,  and 
assessments  thereon. 

Report  of  viewers  and  con- 
firmation thereof. 

IV 


19. 


20. 


(d)     ACQUISITION  OF  SEWER   SYS- 
TEMS. 

Power  of  boroughs  to  become 
owners  of  sewer  systems. 

Method  of  ascertaining  amount 
to  be  paid  on  disagreement 


(e)      COIXECTION     BY     INSTALLMENT 
OF    COST    OF    BUILDING    AND    AC- 
QUIRING SEWERS  AND  SEWER 
SYSTEMS. 

21.  Ordinance  to  provide  for  pay- 

ment by  semiannual  or  an- 
nual installments  with  inter- 
est 

22.  Bonds  to  cover  payment  of  ex- 

penses. 

23.  Interest  on  and  negotiability  of 

bonds. 

24.  Liens  to  secure  pa3rment  and 

their  entry. 

25.  Place  and  manner  of  payment 

of  assessments,  and  applica- 
tion of  payment. 


Digitized  by  VjOOQ IC 


114 


THE  EXISTING  LAW  OF 


Effect  of  default  in  payment 

Payment  of  assessment  in  full 
and  effect  thereof. 

Registry  of  bonds  and  matters 
relating  thereto. 

Transfer  of  bonds  and  matters 
relating  thereto. 

Power  to  construct  and  pay- 
ment by  general  taxation. 

VI 

(/)      SEWER  CONNECTIONS. 

Power  to  require  adjoining 
owners  to  connect  with 
sewer. 

Notice  of  resolution  or  ordi- 
nance as  to  connection. 

VII 

UNLAWFUI,    TO    BUH^D    WITHIN 
I4NB  OP  SEWESS. 

33.    Notice  of  intention  to  lay  sewer 
and  effect  of  disregard. 


26. 
27. 

2S, 

29. 
30. 


31. 


32. 


(9) 


vin. 

(/»)      TO     BE     OPENED     WITHIN     TWO 

YEABS  AFTER  ENACTMENT  OP 

ORDINANCE. 

34.  When  proceedings  void  in  case 

of. 

IX 

(•)      ASSESSMENT  OP  COST  OP  MAIN- 
TENANCE, REPAIR,  ET  CETERA  OP 
PROPERTY  BENEFITED. 

35.  Power  of  boroughs  to  provide 

for  collection  pf  annual  rent- 
al or  charge  for  use  of 
sewers. 

36.  Limitation  on  annual  rental  and 

apportionment  of  amount. 

37.  Authorization  and  collection  of 

rental. 

38.  Warrant     for    collection    and 

power  of  officer  under. 

39.  Lien  for  rental  or  charge. 


I. 

(a)      POWER  TO  LAY  OUT,  AND  ASSESS  ACCORDING  TO  BENEFITS. 

The  provisions  of  the  Borough  Code  (t),  relating  to  Sewers, 
as  amended  by  the  Act  of  July  6,  1917,  P.  L.  704,  are  as  follows : 

Section  i.  Boroughs  may  lay  out  and  ordain  such  common 
sewers  and  drains,  as  may  be  necessary,  in  any  street  or  alley,  or 
through  or  over  private  property,  (u) 

(/)  Chapter  VI,  Article  XII,  of  the  Act  of  May  14,  1915,  P.  L.  312,  as 
amended  by  the  Act  of  July  6,  1917,  P.  L.  704.  As  to  Sewers  prior  to  the 
Code,  and  decisions  thereon,  see  i  Purd.  Dig.  (13th  Ed.)  493,  §§86^  88; 
Soif  §137;  525,  §289-296.  See  also  Vale's  Dig.  Vol.  I,  cols.  2663-1669;  Vol. 
XI,  cols.  1061-1065 ;  Vol.  XIII,  cols.  846-850. 

See  also  5  Purd.  Dig.  p.  5361,  note  (a)  same  pages  and  sections. 

(tt)  The  term  "otherwise  improve"  contained  in  the  Act  of  May  12, 1911, 
P.  L.  288,  was  held  to  confer  the  right  to  lay  a  sewer  but  not  under  a  grad- 
ing, paving  and  curbing  ordinance  without  mention  of  the  sewer.  Barrett 
V.  Porter,  62  P.  L.  J.  429,  6  Munici.  L.  Rep.  81.  Under  a  general  ordinance 
for  grading  and  paving  a  borough  street,  improved  under  that  act,  storm 
sewers,  manholes  and  catch  basins  for  the  drainage  of  surface  water  could 
not  be  constructed.  Ibid.  In  Mauch  Chunk  v,  McGee,  81  Pa.  433,  3  W. 
N.  C.  33,  the  power  to  enter  upon  lands,  under  the  provisions  of  the  Act 
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Section  2.     On  petition  viewers  shall  be  appointed  as  provided 

of  April  3,  1851,  P.  L.  320,  §2,  Art  8,  for  the  purpose  constructing  sewers 
was  considered.  In  Fisher  v.  Harrisburg,  2  Grant  291,  it  was  held  that  even 
without  express  legislative  authority,  a  borough  might  build  sewers,  but 
where  no  special  necessity  is  shown,  such  construction  will  be  enjoined  Mc- 
Causland  v.  Greensburg  Borough,  21  P.  L.  J.  133,  and  in  no  case  can  a  sewer 
be  constructed  without  an  ordinance  authorizing  the  contract.  Riebe  v. 
Lansford  Borough,  5  Dist.  555 ;  Riebe  v,  Wdton,  18  Pa.  C.  C.  289.  The 
Act  of  May  22,  1883.  P.  L.  39,  i  Purd.  Dig.  (13th  Ed.)  203,  does  not  grant 
any  power  to  condemn  private  property  for  the  construction  of  drains  and 
sewers  except  upon  the  lines  of  turnpike  roads.  Strohl  v.  Bphrata  Bor^ 
ough,  178  Pa,  50,  13  Lane.  L.  Rev.  393,  39  W.  N.  C.  154,  reversing  13  Lane. 
L.  Rev.  I.  There  must  be  express  authority  to  enter  upon  private  property 
for  the  building  of  a  sewer  or  drain,  and  the  Act  of  May  22,  1883,  P.  L. 
39,  only  gave  such  authority  where  property  abutted  on  a  turnpike,  but  the 
Act  of  May  16,  1891,  P.  L.  75i  gave  the  right  in  all  cases  after  condemna- 
tion and  assessment  of  damages.  Strohl  v.  Ephrata  Borough,  178  Pa.  50; 
38  W.  N.  C  154;  13  Lane.  L.  Rev.  393,  reversing  13  Lane.  L.  Rev.  i.  See 
also  Jeannette  Borough  v,  Eschallier,  7  Dist.  268,  45  P.  L.  J.  3^3;  as  to 
building  over  stream  running  through  private  property,  and  Hays  v.  South 
Boston  Borough,  10  Pa.  Super.  Ct.  390,  as  to  the  taking  of  a  private  sewer 
and  the  measure  of  damages.  A  borough  may  grant  a  citizen  the  right  to 
lay  a  drain  pipe  in  a  street  for  the  purpose  of  drainage  as  the  borough's 
power  to  construct  a  sewer  extends  thereto.  Wood  v.  McGrath,  150  Pa. 
451,  40  L.  I.  63,  24  Atl.  682;  Smith  V.  Simmons,  103  Pa.  32,  40  L.  I.  334, 
31  P.  L.  J.  406,  13  W.  N.  C.  242;  Susquehanna  Depot  Borough  v.  Simmons, 
112  Pa  384,  17  W.  N.  C.  362.  Where  the  construction  of  a  sewer  is  faulty 
or  negligent  the  borough  will  be  liable  for  damages  Huddleston  v.  West 
BelUvue  Borough,  in  Pa.  no,  23  W.  N.  C.  240,  36  P.  L.  J.  297,  46  L.  I. 
230,  16  Atl.  764,  17  W.  N.  C.  344,  and  so  where  a  borough  permits  a  sewer 
to  become  wholly  or  partially  obstructed  so  as  to  overflow  private  property 
Haus  r.  Bethlehem  Borough,  134  Pa.  12,  26  W.  N.  C.  348;  Bohan  v.  Avoca 
Borough,  154  Pa.  404 ;  32  W.  N.  C.  212,  but  a  borough  is  not  bound  to  fur- 
nish a  system  which  will  prevent  the  flow  of  surface  water  upon  property 
below  the  grade  of  a  street.  Lafferty  v,  Girardville  Borough,  i  Mona. 
513,  17  Atl.  12;  Buchert  v.  Boyertown  Borough,  i  Mona.  577.  17  Atl.  190; 
Costello  V.  Conshohocken  Borough,  8  Pa.  C.  C.  639,  6  Montg.  103.  Where 
the  natural  course  of  water  collecting  on  a  street  is  changed  by  the  digging 
of  a  ditch,  where  it  caused  it  to  flow  upon  the  land  of  a  private  owner,  the 
borough  is  liable.  Weir  v.  Plymouth  Borough,  148  Pa.  566.  Where  it  is 
sought  to  render  a  borough  liable  for  backing  water  into  an  alley  and 
flooding  a  cellar,  the  borough  may  show  that  the  acreage  drained  was  les- 
sened by  the  grading  of  the  street,  and  the  flow  of  water  was  less  than  the 
original  flow.  Frederick  v,  Lonsdale  Borough,  156  Pa.  613.  A  borough  is 
not  responsible  for  an  error  of  judgment  in  constructing  a  sewer  inade- 
quate for  the  purpose  contemplated  as  it  exercises  a  judicial  discretion. 
Bealafield  v.  Verona  Borough,  188  Pa.  627,  following  Fair  v.  Philadelphia, 
88  Pa.  309,  6  W.  N.  C.  534-  See  also  Pressman  v,  Dickson  City  Borough,  13 
Pa.  Super.  Ct.  236. 
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in  chapter  six,  article  two  of  this  act,  who  shall  assess  the  dam- 
ages, costs,  and  expenses  of  the  sewer  upon  the  property  bene- 
fited according  to  benefits,  if  sufficient  can  be  found;  but,  if  not, 
then  the  deficiency,  when  finally  ascertained,  shall  be  paid  by  the 
borough,  (v)  The  proceedings  of  the  viewers  and  the  proceed- 
ings on  their  report  shall  be  as  provided  in  chapter  six,  article  two 
of  this  act. 

II. 

(b)      SewER  SYSTEMS  AND  ASSESSMENT  ACCORDING  TO  FOOT-FRONT 

RULE. 

Section  3.  Any  borough  may,  by  ordinance,  adopt  and  con- 
struct such  system  of  sewers,  as  may  be  necessary,  for  the  dis- 
posal of  sewage  matter,  (zc;) 

Section  4.  The  borough  shall  fix  the  places  along  the  streets, 
alleys,  and  courts  where  such  sewer-mains  or  drains,  and  branches 
thereof,  shall  be  laid  down,  and  shall  prescribe  the  manner  in 
which  they  shall  be  constructed. 

Section  5.  No  contract  for  the  construction  of  any  such  sewer 
systems  shall  be  entered  into  until  a  permit  for  the  construction 
of  the  same  shall  have  been  obtained  from  the  commissioner  of 
health. 

Section  6.  Whenever  any  borough  shall  determine  to  con- 
struct any  sewer  as  provided  in  section  three  of  this  article,  it 
shall,  by  ordinance,  assess  the  cost  thereof  as  a  sewage  tax  upon 
the  property  adjoining  or  adjacent  to  the  same,  either  by  the 
foot- front  rule  or  in  such  other  manner  as  to  the  burgess  and  town 
council  may  seem  equitable,  which  assessment,  duly  certified 
under  the  seal  of  the  borough,  attested  by  the  burgess  or  the 

(v)  As  to  the  assessment  for  damages,  under  the  Act  of  May  I5>  i889» 
P.  I/.  220,  §3,  for  the  construction  of  sewer  mains  and  outlets,  and  as  to 
deposits  becoming  nuisances,  and  the  recovery  of  special  damages,  see 
Clark  V,  Washington  Borough,  145  Pa.  566,  i  Dist  651,  11  Pa.  C.  C.  433f  29 
W.  N.  C.  330.  Under  that  act  the  report  of  viewers  should  to  accom- 
panied with  a  plot  or  draft  of  the  sewers  and  outlets,  which  should  be 
filed.  Clark  v.  Washington  Borough,  14S  Pa.  566,  i  Dist.  651,  11  Pa.  C.  C. 
433.  29  W.  N.  C.  330. 

(w)  Under  the  Act  of  April  23,  1907,  P.  L.  97,  a  borough  might  con- 
struct a  sewer  without  the  petition  of  property  owners  as  required  by  the 
Act  of  May  15,  1889,  P.  L.  220.    Derry  Boro,  Sewer  Case,  i  Westmld.  127. 
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president  of  council  and  secretary,  shall  be  collectible  from  the 
owner  of  such  property,  (jr) 

Section  7.  Such  certificate  of  assessment  shall  be  prima  facie 
evidence,  in  any  suit  for  the  recovery  of  the  same,  of  the  correct- 
ness and  validity  of  such  assessment. 

Section  8.  This  section  as  amended  by  the  Act  of  July  6, 1917, 
P.  L.  704,  §14,  reads  as  follows: 

Section  8.  If  the  owners  of  property  against  which  assess- 
ment for  sewage  tax  have  been  made  shall  refuse  to  pay  such 
assessments  within  thirty  days  after  notice  of  the  same,  it  shall 
be  the  duty  of  the  borough  solicitor  to  collect  the  same,  with  in- 
terest from  the  time  of  completion  of  the  improvement,  by  action 
of  asstmipsit,  or  by  a  lien  to  be  filed  and  collected  in  the  same 
manner  as  municipal  claims,  (y)     When  an  owner  has  two  or 

(jr)  A  borongh  may  assess  the  cost  of  construction  of  a  sewer  by  the 
ordinance  authorizing  the  work  to  be  done  or  may  make  the  assessment  by 
an  ordinance  subsequent  to  the  construction,  and  if  the  cost  is  assessed  in 
the  original  ordinance  no  further  legislation  is  necessary.  Prospect  Park 
Borough  v.  Duhring,  14  Del.  315.  The  construction  of  a  sewer  is  properly 
included  in  an  assessment  for  grading  when  necessary  Marshall  v,  Cotn- 
monwealth,  59  Pa.  455,  but  under  the  Act  of  iSsi  the  right  to  collect  the 
cost  of  construction  could  only  be  exercised  after  notice  to  the  lot  owner 
and  opportunity  to  do  the  work.  Freeland  Borough  v.  Brown,  4  Kulp  309. 
Section  2  of  the  Act  of  May  15,  1889,  P.  L.  220,  relating  to  the  assessments 
of  the  cost  of  laying  a  sewer,  and  section  8  of  the  Act  of  May  16^  1891, 
P.  Ir.  75i  were  held  not  to  be  antagonistic  and  to  stand  together.  McDon- 
ough  V.  Washington  Borough,  20  Pa,  C  C.  345.  The  foot  front  rule  was 
held  to  be  inequitable  and  unjust  as  to  rural  districts  and  such  as  were  not 
closely  built  up.  Seely  v.  Pittsburgh,  82  Pa.  360,  3  W.  N.  C  413,  and 
whether  the  property  is  of  such  a  character,  is  a  matter  of  fact  for  the 
jury.  Allentown  v,  Adams,  7  Cent.  195,  8  Atl.  430,  $  Sadler  253;  Lukens 
V,  Philadelphia,  13  W.  N.  C.  86;  30  P.  L.  J.  454.  In  Hand  v.  Fellows,  148 
Pa.  456;  30  W.  N.  C.  72;  5  Del.  46,  it  was  held  that  the  sewage  system, 
contemplated  by  the  Acts  of  1889,  and  1891,  might  stand  together  and  be 
administered  upon  different  streets,  and  in  closely  built  up  quarters,  either 
roig^t  be  followed,  but  in  other  sections  the  foot  front  rule,  adopted  by  the 
Act  of  1889  could  not  prevail. 

(y)  Under  the  Act  of  May  15,  1889,  P.  L.  220,  a  municipal  claim  could 
not  be  maintained  against  a  lot  not  abutting  on  the  street  where  the 
sewer  was  laid,  but  upon  another  property  on  which  a  sewer  might  subse- 
quently be  laid.  Calwyn  Borough  v,  Tarbottom,  9  Pa.  Super.  Ct.  414,  43 
W.  N.  C.  5P3»  affirming  7  Del.  183,  7  Dist.  540.  A  notice  of  intention  to  file 
a  lien  by  a  use  plaintiff  for  the  construction  of  a  borough  sewer,  may  be 
given  before  the  assessment  of  the  cost  is  made.  Prospect  Park  Borough 
V.  Duhring,  14  Del.  315.    A  municipal  lien,  filed  to  the  use,  will  not  be 
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more  lots  against  which  there  is  an  assessment  for  the  same  im- 
provement all  of  such  lots  may  be  embraced  in  one  claim. 

Section  9.  The  borough  may  enforce,  by  penalties,  such  regu- 
lations as  it  may  ordain  with  reference  to  the  use  and  mainte- 
nance of  such  sewage  system. 

Section  10.  The  borough  may  extend  the  necessary  sewer- 
mains  and  outlets  beyond  the  limits  of  such  borough,  to  a  point 
where  such  sewage  is  to  be  disposed;  and  shall  have  power  to 
enter  upon  and  condemn  such  lands,  property,  and  materials  for 
the  construction  of  all  such  sewer-mains,  outlets,  and  works  as 
may  be  necessary  for  the  disposal  of  such  sewage. 

Section  11.  No  ordinance  for  any  such  construction  beyond 
the  limits  of  the  borough,  or  any  works  connected  therewith,  shall 
be  adopted  until  notice  thereof  has  been  given,  by  publication  of 
the  proposed  ordinance,  for  at  least  four  weeks  in  one  newspaper 
published  in  the  borough  or  county,  and  also  by  serving  copies  of 
such  proposed  ordinance  upon  all  land  owners  through  whose 
land  such  sewer  is  to  pass,  at  least  ten  days  before  final  action 
thereon. 

•  Section  12.  Before  entry  shall  be  made  upon  private  property 
without  the  owner's  consent,  for  the  purpose  of  la3ring  any  such 
sewer  or  outlet,  or  constructing  any  such  works,  security  for  all 
damages  which  may  be  done  shall  first  be  given  to  such  owner,  in 
such  form  and  in  such  amount  as  the  court  of  common  pleas  of 

stricken  off  because  it  is  signed  by  an  attorney  who  designates  himself  as 
solicitor  for  the  claimant,  as  the  Act  of  June  4,  1901,  P.  L.  264,  3  Purd. 
Dig.  (13th  Ed.)  2364  §17,  expressly  prescribes  that  the  word  "claimant" 
means  the  plaintiff  or  use  plaintiff,  and  upon  a  motion  to  strike  off  a 
municipal  lien  upon  the  ground  that  the  lien  is  for  something  more  than 
the  costs  of  the  construction  of  the  sewer  and  which  is  not  separately 
valued,  the  court  is  only  bound  to  consider  the  averment  in  the  lien,  and 
if  it  conforms  to  the  act  the  lien  will  not  be  stricken  off.  Prospect  Park 
Borough  v,  Duhring,  14  Del.  315.  A  grantee  of  a  property  owner,  who 
had  paid  assessments  for  sewers,  has  no  claim  upon  a  fund  recovered  as  a 
reimbursement  after  a  system  of  sewage  was  provided  by  general  tax- 
ation and  adopted.  Sansom  v.  Henderson,  13  Pa.  Super.  Ct.  120.  An 
affidavit  of  defense  in  proceedings  by  scire  facias  on  a  lien  for  sewer  im- 
provements based  on  a  foot-front  assessment,  which  avers  that  the  prop- 
erty and  that  in  the  vicinity  is  unimproved  and  rural  and  has  no  value  for 
residential  or  manufacturing  purposes  or  for  any  urban  purposes  but 
merely  for  farm,  agricultural,  grazing  or  other  purely  rural  purposes,  is 
suffident  to  prevent  judgment  Prospect  Park  Borough  v,  Moore,  14  Del. 
464. 
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the  county  may  direct,  (jsr)  All  damages  caused  by  the  construc- 
tion of  any  such  sewer  or  works,  or  by  the  taking  of  lands  and 
materials  therefor,  shall  be  ascertained  in  the  manner  provided 
in  chapter  six,  article  two  of  this  act  for  property  taken,  injured, 
or  destroyed,  and  shall  be  paid  out  of  the  borough  treasury. 

III. 

(c)      JOINT  SEWERS. 

Section  13.  Boroughs  may  enter  into  agreements  with  mu- 
nicipalities or  townships,  for  the  purpose  of  building  sewers,  in- 
cluding trunk-line  sewers  or  drains,  and  sewage-disposal  plants. 
Such  agreement  shall  provide  for  the  joint  maintenance  of  the 
same. 

Section  14.  No  such  sewer  or  plant  shall  be  constructed  until 
plans  and  specifications  have  been  submitted  to  the  state  depart- 
ment of  health,  and  approved  in  accordance  with  provisions  of 
the  Act  of  April  twenty-second,  one  thousand  nine  hundred  and 
five,  page  two  hundred  and  sixty,  entitled  "An  act  to  preserve  the 
purities  of  the  waters  of  the  State  for  the  protection  of  the  pub- 
lic health." 

Section  15.  Any  borough  may  connect  with  an  existing  sewer, 
owned  by  any  adjacent  municipality,  for  sewage  purposes,  in  the 
manner  prescribed  in  sections  sixteen,  seventeen,  and  eighteen 
of  this  article. 

Section  16.  This  section  as  amended  by  the  Act  of  July  6, 
191 7,  P.  L.  704,  §11,  reads  as  follows: 

Section  16.  Whenever  any  borough  shall  desire  to  connect 
with  the  existing  sewer  of  any  adjacent  municipality, — and  no 
agreement  has  been  reached  between  such  borough  and  the  ad- 
jacent municipality, — an  application  shall  be  made  by  council  to 
the  court  of  quarter  sessions  of  the  county,  setting  forth  that  fact. 

Section  17.  If  the  court  shall  be  of  the  opinion  that  such  con- 
nection can  be  made  without  impairing  the  usefulness  of  the  ex- 
isting sewer,  it  shall  appoint  three  viewers,  who  shall  view  the 

(z)  An  ordinance,  authorizing  the  entry  upon  a  lot  for  the  cutting  or 
opening  of  drains  and  ditches,  and  keeping  them  in  repair  without  pro- 
viding for  damages,  was  held  void,  and  the  making  of  such  entry  a  tres- 
pass in  Strasburg  Borough  v.  Bachman,  21  W.  N.  C.  462;  14  Atl.  148,  13 
Cent  208,  10  Sadler  270.  See  hereon  Art.  16  §8  of  the  state  constitution, 
I  Purd.  Dig.  (13th  Ed.)  209  §192,  and  Crosland  v,  PottsvUle  Borough,  126 
Pa.  5".  24  W.  N.  C.  329,  6  Lane.  L.  Rev.  382,  46  L.  I.  352 ;  37  P.  L.  J.  75- 
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premised  and  investigate  the  facts  of  the  case,  and  shall  assess 
the  proportionate  part  of  the  expense  of  building  the  original 
sewer,  upon  such  borough,  and  shall  fix  the  proportion  of  the 
expense  for  repairs  which  each  municipality  shall  thereafter  bear, 
and  determine  all  other  questions  liable  to  arise  in  connection 
therewith. 

Section  i8.  This  section  as  amended  by  the  Act  of  July  6, 
1917,  P.  L.  704,  §12,  reads  as  follows: 

Section  18.  The  viewers  shall  report  to  the  court  the  result 
of  their  investigation,  which  report  shall  be  confirmed  within 
thirty  day^,  unless  exceptions  thereto  be  filed.  After  confirma- 
tion of  such  report,  or  the  disposal  of  any  exceptions,  any  party 
interested  may  appeal  from  the  decision  of  the  court  of  quarter 
sessions  to  the  Supreme  or  Superior  Court. 

IV. 

(d)      ACQUISITION  OF  SEWER  SYSTEIMS. 

Section  19.  Any  borough,  in  which  any  person,  firm,  or  cor- 
poration is  maintaining  sewers  and  culverts,  with  the  necessary 
inlets  and  appliances  for  surface,  under-surface,  and  sewage 
drainage,  may  become  the  owner  of  such  sewers,  culverts,  inlets, 
and  appliances  by  paying  therefor  the  actual  value  of  the  same  at 
the  time  of  the  taking  by  the  borough. 

Section  20.  In  case  of  disagreement  the  amount  to  be  paid 
shall  be  ascertained  in  the  same  manner  as  damages  are  ascer- 
tained under  chapter  six,  article  two  of  this  act.  In  the  same 
proceeding  the  viewers  shall  assess  the  costs  and  expenses  of  the 
sewers,  culverts,  inlets,  and  appliances  acquired  by  the  borough, 
upon  the  property  benefited,  according  to  benefits,  if  sufficient  can 
be  found;  but,  if  not,  then  the  deficiency  when  ascertained  shall 
be  paid  by  the  borough. 


(e)      COLLECTION  BY  INSTALLMENT  OF  COST  OF  BUILDING  AND  AC- 
QUIRING SEWERS  AND  SEWER  SYSTEMS. 

Section  21.  Whenever  any  borough  shall,  by  ordinance,  au- 
thorize the  construction  or  acquisition  of  any  sewer  or  system  of 
sewers,  and  the  entire  cost  or  any  part  thereof  shall  be  assessed 
against  the  properties  abutting  on  such  improvement,  whether  by 
the  foot-front  rule  or  according  to  benefits,  the  coimcil  may  pro- 
vide in  such  ordinance  that  the  assessment  may  be  paid  in  semi- 
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annual  or  annual  installments.  Such  installments  shall  bear  in- 
terest, at  a  rate  not  exceeding  six  per  centum,  from  the  date  of 
the  commencement  of  the  work  or  the  construction  of  such  im- 
provement (a) 

Section  22.  In  order  to  provide  for  the  payment  of  the  cost 
and  expense  of  any  such  improvement,  the  borough  may,  from 
time  to  time,  issue  bonds  in  such  sums  as  may  be  required,  in  all 
to  an  amount  not  exceeding  the  anoount  of  assessments.  The 
bonds  shall  bear  the  name  of  the  sewer,  and  shall  rest  alone  for 
their  security  and  payment  upon  such  assessments ;  and  shall  be 
payable  at  periods  not  exceeding  five  years  from  the  date  of  their 
issue,  to  be  provided  in  the  ordinance  directing  the  improvement. 

Section  23.  The  bonds  shall  bear  interest  at  a  rate  not  exceed- 
ing six  per  centum  per  anntmi,  payable  semi-annually  or  annually 
as  the  council  in  the  ordinance  shall  direct;  and  shall  be  nego- 
tiated at  not  less  than  par,  and  the  proceeds  thereof  applied  solely 
to  the  payment  of  such  improvement.  In  case  the  bonds  are  not 
n^otiated  by  the  council,  they  may  be  delivered  to  the  contractor 
in  payment  of  the  work,  but  when  so  delivered  must  be  at  not  less 
than  par. 

Section  24.  Liens  to  secure  the  assessments  shall  be  entered 
in  the  prothonotary's  office  of  the  county,  in  the  same  form  and 
ccdlected  in  the  same  manner  as  municipal  claims  are  filed  and 
collected. 

Section  25.  Such  assessments  shall  be  payable  at  the  office 
of  the  borough  treasurer,  or  such  other  place  as  the  ordinance 
shall  provide,  in  semi-annual  or  annual  installments,  with  interest 
at  the  rate  provided  from  the  date  from  which  interest  is  com- 
puted on  the  amount  of  the  assessments.  The  moneys  so  re- 
ceived by  the  borough  shall  be  applied  to  the  payment  of  such 
bonds  exclusively. 

Section  26.  In  case  of  default  in  the  payment  of  any  install- 
ment and  interest  for  a  period  of  sixty  days  after  the  same  shall 
become  due,  the  entire  assessment  and  accrued  interest  shall  be- 

(a)  The  Act  of  June  15,  191 1,  P.  L.  97i»  was  obviously  intended  to  pro- 
vide a  system  whereby  boroughs  may  build  sewers  and  pay  the  cost  thereof 
by  the  issue  of  bonds  and  collect  the  same  from  the  owners  of  the 
property  benefited  by  the  installments.  Hanover  BoroJs  Petition,  (No.  2), 
5  Munici.  L.  Rep.  204,  27  York  133.  For  a  case  wherein  a  borough  ordi- 
nance was  held  invalid  as  failing  to  comply  with  the  provisions  of  the 
Act  of  June  15,  191 1,  P.  L.  97i,  §2,  see  Mc Andrew  v.  Dunmore  Boro,,  24s 
Pa.  loi. 
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come  due;  and  the  solicitor  shall  proceed  to  collect  the  same 
under  the  general  laws  relating  to  the  collection  of  municipal 
claims. 

Section  27.  Any  owner  of  property,  against  whom  any  such 
assessment  has  been  made,  may  pay  the  same  in  full  at  any  time, 
with  interest  thereon  to  the  next  semi-annual  or  annual  payment, 
and  such  payment  shall  discharge  the  lien.  If  any  owner  shall 
subdivide  any  property  after  the  lien  attaches,  he  may,  in  like 
manner,  discharge  the  same  upon  any  subdivided  portion  thereof 
by  paying  the  amount  for  which  such  part  would  be  liable. 

Section  28.  Whenever  any  borough  shall  issue  any  such  bonds, 
the  treasurer  of  the  borough  shall  keep  a  r^istry  book,  in  which 
the  bonds  shall  be  registered.  Such  registry  shall  show  the  date 
of  the  issue  of  the  bond,  the  amount  of  the  bond,  and  the  name 
and  address  of  the  person,  firm,  or  corporations  to  whom  the 
same  was  issued,  which  shall  also  be  noted  on  the  back  of  such 
bonds. 

Section  29.  The  bonds  may  be  transferred  at  any  time,  and 
the  treasurer  shall  make  the  proper  entry  of  any  such  transfers 
in  the  registry  book  and  on  such  bonds,  and  shall  file  all  assign- 
ments among  the  records  of  the  borough.  Payment  of  such  bonds 
and  interest  thereon  shall  be  made  only  to  the  last  registered 
owner. 

Section  30.  Nothing  contained  in  this  article  shall  prevent  the 
construction  of  any  sewer  and  the  pa)rment  of  the  same  by  general 
taxation,  when  the  same  is  for  the  general  health  and  public  wel- 
fare of  any  borough. 

VI. 

(/)      S£WER  CONNECTIONS. 

Section  31.  Any  borough  may,  by  ordinance,  require  any 
owner  of  property,  abutting  on  or  adjoining  any  street  or  alley 
in  which  is  a  sewer,  to  make  connections  with  such  sewer  in  such 
manner  as  the  borough  may  order,  for  the  purpose  of  discharge 
of  such  drainage  or  waste  matter  as  the  borough  may  specify. 
The  borough  may  by  penalties  enforce  any  regulations  it  may 
ordain  with  reference  to  any  sewer  connections.  (&) 

(fr)  It  was  held  under  the  Act  of  May  15,  1889,  P.  L.  220  that  when  the 
petition  by  property  owners  for  the  laying  of  the  sewer  on  a  given  street 
with  connections,  that  the  extension  of  it  to  another  street,  to  make  con- 
nections with  a  sewer  thereon,  gave  the  abutting  owners  no  right  to  corn- 


Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYLVANIA.  123 

Section  32.  This  section  as  amended  by  the  Act  of  July  6, 
1917,  P.  L.  704,  §13,  reads  as  follows: 

Section  32.  The  owner  shall  be  given  forty-five  days'  notice 
of  any  resolution  or  ordinance  requiring  such  sewer  connection, 
and,  upon  failure  to  make  such  connection,  the  borough  may  make 
the  same,  and  collect  the  cost  thereof  from  the  owner  by  a  mu- 
nicipal claim  or  in  an  action  of  assumpsit.  All  connections  re- 
quired shall  be  uniform. 

VII. 

(g)      UNLAWFUL  TO  BUILD  WITHIN  LINE  OF  SEWERS. 

Section  33.  It  shall  be  unlawful  for  any  person  to  erect  any 
building,  or  make  any  improvement,  within  the  lines  of  the  sewers 
laid  out  or  ordained  to  be  laid  out,  after  due  notice  thereof,  and, 
if  any  such  erection  or  improvement  shall  be  made,  no  allowance 
shall  be  had  therefor  in  the  assessment  of  damages. 

VIII. 

(A)      TO  BE  OPENED  WITHIN  TWO  YEARS  AFTER  ENACTMENT  OF 

ORDINANCE. 

Section  34.  If  any  borough  shall  lay  out  or  ordain  any  sewer, 
over  or  under  private  property,  located  in  whole  or  in  part  within 
the  limits  of  such  borough,  and  proceedings  to  open  the  same 
and  to  assess  the  damage  arising  therefrom  shall  not  be  proceeded 
with  by  the  borough,  within  two  years  from  the  enactment  of  the 
ordinance,  the  whole  proceeding  shall  be  void. 

IX. 

(f)      ASSESSMENT  OF  COST  OF  MAINTENANCE,  REPAIR,  ET  CETERA, 
ON  PROPERTY  BENEFfTED. 

The  following  subdivision  and  sections  were  added  to  this  chap- 
plain.  Maple  Avenue  Sewer,  47  P.  L.  J.  377.  A  borough,  which  has  given 
permission  to  private  individuals  to  construct  a  sewer  at  their  own  ex- 
pense and  acquiesced  in  the  exclusive  control  of  such  sewer  by  the  parties 
constructing  it  for  a  period  of  twelve  years,  has  no  power  to  grant  the 
right  to  make  connections  with  such  isewer  or  to  fix  the  price  at  which  con- 
nections can  be  made.  Thompson  &  Fisher  v.  Snyder  &  Lykens  Borough, 
20  Dauphin  135,  45  Pa.  C.  C.  364*  Under  the  Act  of  1851,  it  was  held  that 
a  borough  could  not  file  a  lien  against  a  defendant  whose  property  fronted 
on  the  drain,  for  his  proportion  of  the  'expense  of  the  construction. 
Mauch  Chunk  v.  Shorts,  61  Pa.  399,  26  L.  I.  i8p.  It  may,  however,  be 
questioned  whether  the  court  meant  to  hold  that  compulsory,  connection 
with  a  sewer  or  drain  could  not  be  enforced  by  lien  when  necessary  for 
public  health  or  to  abate  a  nuisance. 
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ter  VI,  Art.  XII,  by  the  Act  of  July  6,  191 7,  P.  L.  704,  §15, 
namely : 

Section  35.  Whenever  any  borough  has  constructed,  wholly  or 
partially,  any  sewer  or  sewer  system,  or  has  acquired  the  same 
at  public  expense,  the  council  of  such  borough  may  provide,  by 
ordinance,  for  the  collection  of  an  annual  rental  or  charge  for  the 
use  of  such  sewer  or  sewer  system  from  the  owners  of  property 
served  by  it.  Such  council  may,  at  their  discretion,  in  lieu  of  such 
annual  rental  or  charge,  provide  for  the  payment  by  such  owners 
of  a  fixed  sum. 

Section  36.  Such  annual  rental  shall  not  exceed  the  amount 
expended  annually  by  the  borough  in  the  maintenance,  repair, 
alteration,  inspection  depreciation,  or  other  expense  in  relation  to 
such  sewer  or  sewer  system,  and  may  include  any  interest  on 
money  expended  by  the  borough  in  the  construction  of  the  sewer 
or  sewer  system.  The  said  annual  or  fixed  sum  shall  be  appor- 
tioned equitably  among  the  several  properties  served  by  the  said 
sewers. 

Section  37.  Such  annual  rental  or  charge,  or  such  fixed  sum, 
shall  be  authorized  and  collected  as  provided  by  general  ordi- 
mances,  and  when  so  levied  and  charged,  shall  be  a  lien  on  the 
properties  charged.  The  collection  thereof  shall  be  made  and 
enforced  in  the  manner  municipal  claims  are  now,  or  may  here- 
after be,  collected. 

Section  38.  The  councils  of  such  borough  shall  execute  a  war- 
rant or  warrants  authorizing  the  collection  of  such  annual  sewer 
rentals  or  charges,  or  such  fixed  sum,  to  the  officer  employed  by 
council  to  collect  the  same.  Such  officer  shall  have  the  authority 
now  vested  by  law  for  the  collection  of  borough  taxes. 

Section  39.  Such  annual  sewer  rentals  or  charges,  or  such 
fixed  sum,  shall  be  a  lien  on  the  properties  charged  with  the  pay- 
ment thereof  from  the  date  set  in  the  ordinance ;  and,  of  not  paid 
after  thirty  days'  notice,  may  be  collected  by  an  action  in  assump- 
sit, in  the  name  of  the  borough,  against  the  owner  of  the  prop- 
erty charged,  or  by  distress  of  personal  property  on  the  premises, 
or  by  a  lien  filed  in  the  nature  of  a  municipal  lien. 
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CHAPTER  X. 

CoNTEACTS  With  Strebt  Railways. 

1.  Power  to  alter  into  contracts       ^-  Covenant  against  grant  to  an- 

Other   railway  and  its   ca- 
with  street  railways  and  its  forcement 

^^^^  3.  Provisions  as  to  laying  and  re- 

laying tracks. 

The  provisions  of  the  Borough  Code(c)  relating  hereto  are 
as  follows: 

Section  i.  To  secure  the  removal  of  any  street  railway  tracks, 
or  to  prevent  the  laying  of  any  tracks  authorized  to  be  laid,  or  to 
change  the  route  of  any  street  railway  on  any  street,  a  borough 
may  enter  into  a  contract  with  a  street  railway  or  motor  power 
company,  owning,  leasing,  or  operating  such  tracks,  for  a  period 
not  exceeding  fifty  years,  for  such  considerations  and  upon  such 
conditions  as  may  be  agreed  upon. 

Section  2.  Such  contract  may  include  a  covenant  providing 
that,  during  the  continuance  thereof,  municipal  consent  shall  not 
be  granted  to  any  other  company  to  use,  for  street  railway  or 
passenger  transportation  purposes,  any  streets  covered  by  such 
contract.  Such  covenant  may  be  enforced  by  bill  in  equity  against 
the  borough. 

Section  3.  The  contract  may  also  provide  for  the  laying  or  re- 
laying of  tracks,  upon  such  terms  and  upon  such  conditions  as 
may  be  agreed  upon. 

(c)  Chapter  VI,  Article  XIII,  of  the  Act  of  May  4,  mSf  P.  L.  312. 
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CHAPTER  XL 
Bridges  and  Viaducts. 


(a)   GENERAL  POWERS. 

1.  Power  to  construct  bridges  and 

take  private  property  there- 
for. 

2.  Procedure  on  building  and  as- 

sessment   of    damages    and 
benefits. 

3.  Procedure    when    necessary    to 

build  on  laying  out,  etc.,  of 
streets. 

(b)    OVER  BOUNDARY   STREAMS. 

4.  Borough    and    municipality    to 

join  in  construction  when  di- 
vided by  creek. 

(c)   OVER  RAILROADS. 

5.  Power  to  build  to  united  streets. 

6.  Routes  and  location  of,  and  pro- 

ceedings therefor. 

7.  Appropriation  in  case  of  disa- 

greement and  assessment  of 
damages. 

8.  Power  to  contract  with  county 

commissioners,       etc.,       for 
building,  etc. 

9.  Limitation  on  power  of  borough 

to  contract  with  county  for 
maintenance. 

10.  Stipulations  in  contracts  as  to 

payment   of   costs   and    ex- 
penses. 

11.  Payment   by   railroad   company 


into  borough  treasury,  under 
agreement,  and  provisions  of 
agreement 

12.  Preparation  Of  plans  and  speci- 

fications, advertising  and 
awarding  contract 

13.  Contract  to  provide  for  manner 

of  payment. 

14.  Contractors'  right  of  action. 

15.  Contract  by  borough  when  coun- 

ty commissioners  do  not 
unite,  and  proceedings  there- 
on. 

16.  Recording  of  contracts  and  its 

effect. 

(d)   CONDEMN ATipN  OF  TOLL  BRIDGES. 

17.  Power    to    purchase,    condemn 

and  maintain. 

18.  Proceedings  on  disagreement  as 

to  payment. 

19.  Proceedings  before  viewers  on. 

20.  Discontinuance    of   proceedings 

and  its  effect 

21.  Power  to  contract  with  county 

commissioners  and  stipula- 
tions in  contract 

22.  Payment  into  borough  treasury, 

and  application  thereof. 

J3.  Maintenance  on  purchase  or  con- 
demnation and  right  to  charge 
tolls  and  rentals  for  use. 

24.  Preservation  of  rights  under  ex- 
isting contracts. 


The  provisions  of  the  Borough  Code  (rf)  relating  hereto  are 
as  follows: — 

(d)  Chapter  VI,  Article  XIV,  of  the  Act  of  May  14,  1915,  P.  L  312. 
As  to  Bridges  and  Viaducts  in  General,  see  4  Purd.  Dig.  (13th  Ed.)  43i4» 
§§291-411,  and  decisions  thereon.  See  also  Vale's  Dig.,  Vol.  I,  col.  2697- 
2699;  Vol.  XI,  col.  1091;  Vol.  XIII,  col.  864. 
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(a)    GENERAL  POWER. 

Section  i.  Boroughs  may  construct  bridges,  and  the  piers 
and  abutments  therefor,  and  in  exercising  such  power  shall  have 
the  right  to  take,  use,  and  occupy  private  property,  (e) 

Section  2.  Whenever  any  borough  shall  build  any  bridge, 
and  the  piers  and  abutments  therefor,  the  same  procedure  shall 
be  had  as  provided  in  chapter  six,  article  four  of  this  act  relating 
to  the  opening,  widening,  and  straightening  of  streets,  and  all 
damages  shall  be  awarded  and  benefits  assessed  as  provided  in 
chapter  six,  article  two  of  this  act. 

Section  3.  Whenever  in  the  laying  out,  opening,  widening, 
extending,  straightening,  or  grading  of  streets  it  becomes  neces- 
sary to  build  bridges,  piers,  and  abutments  therefor,  the  pro- 
ceedings therefor  shall  be,  in  the  case  of  opening,  widening,  ex- 
tending, or  straightening  streets,  as  provided  in  chapter  six, 
article  four,  and,  in  the  case  of  grading  streets,  as  provided  in 
chapter  six,  article  seven ;  and  all  damages  shall  be  awarded  and 
benefits  assessed  as  provided  in  chapter  six,  article  two  of  this  act. 

(ft)      OVER  BOUNDARY  STREAMS. 

Section  4.  Whenever  a  creek,  over  which  a  bridge  may  be 
necessary,  shall  be  on  the  division  line  of  a  borough  and  a  munici- 
pality or  township,  the  borough  shall  unite  with  such  a  munici- 
pality or  township  in  the  construction  and  maintenance  of  such 
bridge,  and  pay  an  equal  share  of  the  expenses  incident  there- 
to.(/) 

(c)      OVER  RAILROADS. 

Section  5.    Boroughs  may  build  bridges  or  viaducts  over  rail- 

(e)  The  Act  of  June  13,  1836,  P.  L.  55i  §34,  applied  to  the  erection  of  a 
bridge  on  the  boundary  line  between  a  borough  and  township  or  between 
two  boroughs,  the  bridge  being  built  and  maintained  at  joint  expense.  Bed- 
ford Bridge,  72  Pa.  42;  Gouldsboro  Borough  v,  Coolbaugh  Tozvnship,  87 
Pa.  48;  JV  est  field  Borough  v.  Tioga  County,  150  Pa.  152,  affirming  i  Dist. 
495,  II  Pa.  C.  C.  369.  Where  a  corporation  owned  and  operated  a  sub- 
stantial bridge  over  a  river  on  a  highway  between  two  boroughs,  it  was 
held  that  the  Act  of  May  8,  1876,  P.  L.  131,  4  Purd.  Dig.  (13th  Ed.)  4339 
§360  et  seq.,  was  intended  not  only  for  the  relief  of  the  traveling  public, 
but  for  the  protection  of  the  stockholders  of  such  bridge,  and  that  the 
court  should  not  sanction  proceedings  for  the  building  of  another  bridge 
not  three  hundred  feet  distant.  Youghiogheny  River  Bridge,  182  Pa.  618, 
45  P.  L.  J.  113,  41  W.  N.  C.  49,  reversing  2  Pa.  Super.  Ct.  265. 

(/)  It  was  held  that  by  the  express  words  of  the  Act  of  June  13,  1836, 
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roads,  rivers,  creeks,  streams,  and  private  property,  or  over  rail- 
roads and  any  of  them,  or  over  railroads  only,  whether  the 
bridges  or  viaducts  be  wholly  or  partly  within  the  borough  limits, 
for  the  purpose  of  uniting  two  or  more  streets  or  separate  por- 
tions of  the  same  street.  Such  bridges  and  viaducts  must  in  all 
cases  cross  railroads. 

Section  6.  Boroughs  may  provide  for  the  laying  out  and 
opening  of  the  routes  or  locations  for  such  bridges  and  viaducts, 
which  shall  be  public  highways.  The  proceedings  for  the  laying 
out  and  fixing  such  locations  and  for  the  opening  thereof  shall 
be  as  provided  in  chapter  six,  article  four  of  this  act,  except  that 
no  petition  of  property  owners  shall  be  required  therefor. 

Section  7.  In  case  the  borough  has  not  agreed  with  the  owner 
of  any  land  for  the  damages  done  or  likely  to  be  done  by  the 
erection  of  any  such  bridge  or  viaduct,  the  borough  may  appro- 
priate the  lands  and  property  necessary,  and  the  damages  and 
benefits  caused  by  such  appropriation  shall  be  assessed  by  view- 
ers in  the  manner  provided  in  chapter  six,  article  two  of  this  act. 

Section  8.  The  borough  shall  also  have  power  to  enter  into  a 
contract  with  the  county  commissioners,  and  also  with  railroads, 
street  railways,  and  other  companies,  or  parties  interested,  for 
the  building  and  maintenance  of  such  bridges  or  viaducts,  and 
for  the  pa)rment  of  any  damages  caused  by  the  location  or  erec- 
tion thereof. 

Section  9.  Nothing  contained  in  the  preceding  section  shall 
authorize  a  borough  to  contract  with  a  county  for  the  mainte- 
nance of  any  bridge  or  viaduct  which  does  not  cross  a  place  over 
which  the  county  is  authorized  to  build  bridges;  but  such  via- 
duct or  bridge  shall  be  maintained  as  a  borough  structure,  and 
the  borough  is  authorized  to  contract  with  any  party  interested, 
except  the  county,  for  the  maintenance  of  the  same. 

P.  L.  551,  4  Purd.  Dig.  (13th  Ed.)  4187  §50  et  seq.,  roads  and  highways 
crossed  by  rivers  and  creeks,  adjoining  townships,  were  referred  to,  and 
a  liberal  construction  of  the  act  authorized  the  building  of  a  bridge  over  a 
highway  adjoining  boroughs,  though  the  jurisdiction  of  the  quarter  sessions 
was  withheld.  Youghiogheny  River  Bridge,  182  Pa.  618,  45  P.  L.  J.  II3» 
41  W.  N.  C.  49,  reversing  2  Pa.  Super.  Ct  265;  Osage  Street,  90  Pa.  114. 
As  to  the  application  of  the  Act  of  July  9,  1897,  P.  L.  238,  to  the  erection 
of  a  bridge  crossing  a  street  of  any  borough,  and  giving  power  to  the 
county  commissioners  to  authorize  the  erection  of  the  same,  and  pay  for 
the  same  either  wholly  or  in  part  out  of  the  county  funds,  see  Waverly 
BorougWs  Bridge,  12  Pa.  C.  C.  669. 
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Section  10.  The  contracts  herein  provided  for  may  stipulate 
that  the  borough,  county,  railroad  company,  street  railway,  or 
other  company  or  party  interested,  shall  pay  a  certain  part  of 
the  contract  price  of  the  work,  including  damages ;  or  may  stipu- 
late that  each  shall  construct  a  certain  portion  of  the  work,  and 
may  provide  otherwise  for  the  payment  of  damages. 

Section  11.  When  any  railroad  company,  street  railway,  or 
other  company,  or  party  interested,  agrees  to  pay  a  certain  por- 
tion of  the  cost  of  such  work,  it  shall  pay  the  same  into  the  bor- 
ough treasury;  and  the  borough  treasurer  shall  pay  the  same 
over  to  the  contractor,  as  may  be  provided  in  the  contract ;  but 
the  amount  to  be  paid  by  the  county  shall  be  paid  directly  to  the 
contractor.  The  agreements  may  provide  for  the  maintenance  of 
the  bridges  and  viaducts  after  their  erection. 

Section  12.  After  any  such  contract  has  been  entered  into, 
the  borough,  in  conjunction  with  the  county  commissioners,  shall 
have  prepared  plans  and  specifications  of  the  entire  work,  and 
shall  advertise  for  bids,  and  award  the  contract  to  the  lowest 
responsible  bidder. 

Section  13.  The  contract  for  the  work  shall  provide  that  the 
county  shall  pay  its  certain  part  of  such  bridge  or  viaduct,  and 
the  borough  shall  contract  for  the  other  part  of  the  work;  but 
the  contract  as  to  the  borough's  part  shall  be  based  upon  the  ap- 
propriation made  by  the  borough  for  the  part  of  the  work  for 
which  it  had  agreed  to  pay,  and  the  remaining  part  of  the  con- 
tract price  shall  be  based  upon  the  amounts  the  other  parties  have 
agreed  to  pay. 

Section  14.  The  contractor  shall  have  a  right  of  action  against 
each  party  uniting  in  the  contract  provided  for  in  sections  ten  and 
eleven  of  this  article,  for  the  part  thereof  agreed  to  be  paid  by 
each  party. 

Section  15.  In  case  the  county  commissioners  do  not  unite  in 
the  contract,  the  borough  may  contract  for  the  construction  of 
such  bridge  or  viaduct,  and  may  pay  for  the  entire  work,  or  may 
contract  with  all  or  any  of  the  other  parties  for  such  work.  Plans 
and  specifications  shall  be  prepared  and  advertisement  shall  be 
made  for  bids  by  the  borough,  and  the  contract  shall  be  let  in  the 
manner  hereinbefore  provided. 

Section  16.  Any  of  the  contracts  provided  for  may  be  re- 
corded in  the  recorder's  office  of  the  county,  and  such  record  shall 
be  notice  to  all  persons  who  might  be  affected  thereby. 
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(rf)      CONDEMNATION  OF  TOLL-BRIDGES. (^) 

Section  17.  Boroughs  may  purchase,  condemn,  and  maintain 
any  toll-bridge  crossing  any  river  or  stream  within  the  limits  of 
such  borough,  and  may  also  enter  into  contracts  with  the  county 
commissioners  whereby  the  county  shall  pay  a  portion  of  the 
costs  thereof. 

Section  18.  If  the  borough  is  unable  to  agree  with  the  owner 
of  the  bridge  for  the  price  to  be  paid,  any  court  of  common  pleas, 
or  any  law  judge  thereof  in  vacation,  on  application  of  the  bor- 
ough, by  petition,  shall  appoint  three  persons  as  viewers,  and  ap- 
point a  time,  not  less  than  ten  nor  more  than  twenty  days  there- 
after, when  the  viewers  shall  meet  and  view  the  same  together 
with  the  approaches  thereto. 

Section  19.  The  proceedings  before  such  viewers  for  the  as- 
sessment of  damages  for  property  taken,  injured,  or  destroyed, 
and  the  proceedings  on  their  report,  shall  be  the  same  as  provided 
in  chapter  six,  article  two  of  this  act. 

Section  20.  If  any  borough  shall  discontinue  any  proceeding 
taken  providing  for  the  appropriation  of  any  such  bridge,  prior 
to  the  entry  upon  the  same,  and  before  judgment  therein,  the 
boroughs  shall  not  be  liable  to  pay  any  damages;  but  all  costs 
upon  any  such  proceeding,  together  with  any  actual  damage  sus- 
tained by  reason  of  such  proceeding,  shall  be  paid  by  the  borough, 
and  such  damage  shall  be  fixed  by  the  court. 

Section  21.  Any  borough  may  also  enter  into  a  contract  with 
the  county  commissioners,  upon  such  terms  and  conditions  as  may 
be  agreed  upon,  for  the  purchase  or  condemnation  of  any  such 
bridge.  The  contract  may  stipulate  that  the  borough  and  county 
shall  each  pay  a  certain  portion  of  the  purchase  price  or  the 
damages  allowed  by  any  condemnation  proceeding,  and  may  also 
provide  for  the  maintenance  and  repair  of  such  bridge. 

Section  22.  The  amount  to  be  paid  by  the  county  shall  be 
paid  into  the  borough  treasury,  and  shall  be  applied  solely  to  the 
payment  of  such  bridge. 

Section  23.  Whenever  any  bridge  shall  be  purchased  or  con- 
demned, the  borough  shall  maintain  the  same  as  a  public  bridge ; 
but  the  borough  may  charge  tolls  or  rentals  for  the  use  thereof, 

(g)  As  to  the  Condemnation  of  Toll-Bridges  generally,  see  4  Purd.  Dig. 
(13th  Ed.)  4339,  §§360-366;  6  Purd.  Dig.  (13th  Ed.)  7442,  §§403-432,  and 
the  decisions  thereon. 
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from  railways,  telephone  and  tel^^aph  companies,  and  other  per- 
sons making  a  use  thereof  for  other  than  ordinary  foot  and  ve- 
hicle travel. 

Section  24.  All  existing  contracts  between  persons,  firms,  or 
corporations  and  the  owners  of  the  bridge  shall  be  preserved  for 
the  benefit  of  the  borough,  and  shall  be  assigned  to  the  borough. 
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CHAPTER  XII. 
Electric  Wires. 

1.  Power  to  define  district  for  plac-       3.  Power  of  borough  to  acquire 

ing  and  for  laying  of  con-  conduits  and  appointment  of 

duits  and  renting  space.  jury  of  view  and  assessment 

2.  Regulation  of  manner  of  using  of  damages. 

conduits  and  terms  and  con-       4.  Restriction  on  barter  of  rights, 
ditions,  and  rentals.  5.  Review  of  ordinance  on  appeal, 

and  time  of  appeal. 

The  provisions  of  the  Borough  Code  (A)  relating  hereto  are  as 
follows : — 

Section  i.  Boroughs  may  define,  by  ordinance,  a  reasonable 
district  within  which  electric  light,  telephone,  and  telegraph  wires 
shall  be  placed  underground  in  conduits,  owned  either  by  the 
borough  or  by  corporations  owning  such  wires,  or  by  corpora- 
tions organized  for  the  purpose  of  laying  such  conduits  and  rent- 
ing space  therein,  (i) 

Section  2.  Whenever  conduits  are  owned  by  any  person,  firm, 
or  corporation,  the  borough  may  regulate,  by  ordinance,  the  man- 
ner in  which  conduits  shall  be  used,  and  the  terms  and  conditions, 
and  the  rate  of  rental  to  be  charged  for  space  therein.  (/) 

(h)  Chapter  VI,  Article  XV,  of  the  Act  of  May  14,  I9i5»  P.  L.  312.  As 
to  matters  relating  to  Electric  Wires,  prior  to  the  Code,  see  i  Purd.  Dig. 
(13th  Ed.)  531,  §§318,  319.  See  also  Vale's  Dig.,  Vols.  I,  cols.  2656-2658; 
XI,  cols.  1054,  1055 ;  Xlll,  cols.  840-841. 

(f)  It  has  been  held  that  the  Act  of  June  2,  1891,  P.  L.  170,  giving  the 
right  to  damages  to  trees  caused  by  telephone,  telegraph  and  electric  light 
companies,  does  not  apply  to  a  borough  manufacturing  electricity.  Glad- 
don  V,  Duncannon  Borough,  23  Pa.  C.  C.  81. 

(/)  A  license  tax  on  the  poles  and  wires  of  telegraph,  telephone  and 
electric  light  companies,  may  be  imposed  by  a  municipality  within  its 
limits  by  reasonable  regulations.  Western  Union  Telegraph  Co,  v,  Phila- 
delphia, 22  W.  N.  C.  39,  12  Atl.  I44f  II  Cent  197,  9  Sadler  300;  Allentotvn 
V.  Western  Union  Telegraph  Co,,  148  Pa.  117;  Taylor  Borough  v.  Postal, 
Telegraph  &  C,  Co.,  202  Pa.  583,  affirming  16  Pa.  Super.  Ct.  344»  8  Dist  92, 
reversed  in  192  U.  S.  64,  and  the  power  is  precisely  as  great  in  boroughs  as 
in  cities.  Norristown  Borough  v.  Keystone  Telegraph  &  Telephone  Co,, 
15  Montg.  9,  12  York  183;  North  Braddock  Borough  v.  Central  District 
&  Printing  Tel  Co.,  11  Pa.  Super.  Ct.  24;    Taylor  Borough  v.  Central 
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Section  3.  Boroughs  may  acquire  such  conduits  by  purchase 
or  by  condemnation,  and  in  the  latter  case  the  court  of  common 
pleas,  or  any  judge  thereof  in  vacation,  shall,  upon  the  petition  of 
the  borough,  appoint  a  jury  of  three  viewers  from  the  county 
board,  not  residents  of  the  borough,  and  the  proceedings  for  the 
assessment  of  damages  shall  be  the  same  as  provided  in  chapter 
six,  article  two  of  this  act  for  property  taken,  injured,  or  de- 
stroyed. 

Section  4.  The  borough  authorities  shall  not  surrender  or 
barter  away  the  rights  reserved  in  sections  one,  two,  and  three 
of  this  act. (ft) 

Pennsylvania  Tel.  &  Supply  Co,,  4  Lack.  L.  N.  191,  8  Dist.  92;  Taylor 
Borough  v.  Postal,  Tel.  &  C.  Co.,  11  York  198,  4  Lack.  L.  N.  in;  Ridley 
Park  Borough  v.  CiHsen^  Electric  Light  &  P.  Co.,  9  Pa.  Super.  Ct.  615, 
7  Del.  395;  Kittanning  Elec.  Light,  H.  &  P.  Co.  v.  Kittanning  Borough, 
ir  Pa.  Super.  Ct.  31.  The  amount  of  the  fee  is  determined  by  the  au- 
thorities; but  their  act  is  reviewable  on  appeal  where  discretion  is  abused. 
North  Braddick  Borough  v.  Central  District  &  Printing  Tel.  Co.,  11  Pa. 
Super.  Ct  24;  Kittanning  Electric  Light,  H.  &  P.  Co.  v.  Kittanning  Bor- 
ough, II  Pa.  Super.  Ct.  31.  New  Hope  Borough  v.  Western  Union  Tele- 
graph Co.,  16  Pa.  Super.  Ct.  306,  187  U.  S.  419.  A  license  fee  fixed  by  a 
borough  ordinance  for  telegraph,  telephone,  electric,  trolley  and  other 
poles  within  one  borough,  is  no  criterion  or  standard  as  a  fee  to  be 
charged  against  corporations  in  another  municipality,  as,  though  it  is  de- 
sirable to  have  a  uniform  rate  where  the  conditions  are  substantially  the 
same,  yet  each  particular  case  must  be  considered  by  itself.  Pittsburgh 
Rwys.  Co.  V.  Knoxville  Borough,  34  Lane.  L.  Rev.  373.  The  fact  that  a 
borough  has  recovered  against  the  defendant  a  verdict  taxing  the  poles 
at  the  rate  of  fifty  cents  per  pole  up  to  a  certain  period,  has  no  bearing  upon 
a  subsequent  petition  to  have  the  court  determine  the  amount  of  annual 
license  fees  under  the  Act  of  July  26,  1913,  P.  L.  1371,  6  Purd.  Dig.  (13th 
Ed.)  6754  §190-195;  7  Purd.  Dig.  (13th  Ed.)  7(iS7  §308,  and  the  court  has 
power  to  fix  a  different  fee.  Pittsburgh  Rwys.  Co.  v.  Knoxville  Borough, 
34  Lane.  L.  Rev.  373.  An  examination  of  the  poles  by  a  borough  police- 
man who  has  no  experience  in  electrical  work  or  special  knowledge  about 
electric  wiring,  is  of  little  value  in  determining  the  amount  to  be  paid  a 
borough  as  compensation  for  such  inspection.  Pittsburgh  Rivys.  Co.  v, 
Knoxville  Borough,  34  Lane.  L.  Rev.  373. 

(k)  A  borough  cannot  waive  or  bargain  away  the  exercise  of  its  police 
power.  Norristown  Borough  v.  Keystone  Telegraph  &  Telephone  Co., 
15  Montg.  9,  12  York  183;  Kittanning  Electric  Light,  H.  &  P.  Co.  v. 
Kittanning  Borough,  11  Pa.  Super.  Ct.  31.  The  fact  that  a  telephone  com- 
pany is  granted  permission  to  occupy  a  street  in  consideration  of  its  put- 
ting in  and  maintaining  a  telephone  for  the  borough  use,  does  not  pre- 
vent the  subsequent  imposition  of  a  license  fee  for  the  erection  of  poles 
and  wires.  Bethlehem  Borough  v.  Pennsylvania  Telephone  Co.,  12  Lane. 
L.  Rev.  204,  4  North.  389. 
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Section  5.  The  court  of  quarter  sessions  of  the  cotmty,  upon 
the  appeal  of  any  person,  may  review  any  ordinance  passed  pur- 
suant to  this  article,  and  may  annul  such  ordinance  if  deemed  un- 
reasonable. Such  appeal  shall  be  taken  within  thirty  days  from 
the  approval  of  such  ordinance. 
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CHAPTER  XIII. 


Watercourses. 


I. 

(a)  WIDENING     AND    DEEPENING    Of 
WATER-COURSES  AND  EKECTING 

EMBANKMENTS. 

1.  Power  to  widen  and  deepen  and 

erect    dykes    and    embank- 
ments. 

2.  Power  to  enter  upon  land  to  se- 

cure   material    for    making 
and  repairing. 

3.  Power    to    appropriate    money 

for. 

4.  Jurisdiction  of  common  pleas  on 

complaint  of  party  aggrieved. 

II. 

(b)  VACATION     AND    ALTERATION     OF 

COURSE  (nt  CHANNEE*  Of 
WATES  COURSES. 

5.  Power  to  vacate  or  alter  and 

enter    upon    and    condemn 
property. 

6.  Ordinance,  notice  and  publica- 

tion of. 

7.  Petition  to  common  pleas  and 

its  contents. 


8.  Appointment     of    viewers    by 

court  and  time  of  meeting. 

9.  Proceedings  before  viewers. 

10.  Repeal  of  ordinance  or  discon- 

tinuance and  effect  thereof. 

11.  Assessments  as   liens   or   con- 

firmation of  report. 

12.  Matter  excepted  from  provisions 

of  §5. 

III. 

(c)   CONFINING   AND   PAVING   WATER- 
COURSES. 

13.  Power  to  confine  or  pave  on  re- 

quest of  board  of  health. 

14.  Notice,  giving  and  publication 

of,  prior  to  ordinance. 

15.  Procedure  on  disagreement  as 

to  pajrment  of  costs  and  ex- 
penses. 

16.  Appointment    of    viewers    and 

time  of  meeting. 

17.  Method    of    procedure    before 

viewers. 

18.  Lien  of  assessment. 

19.  Exceptions  of  application. 


(a)      WIDENING   AND  DEEPENING   WATER-COURSES   AND   ERECTING 

EMBANKMENTS. 

The  provisions  of  the  Borough  Code(/)  relating  hereto  are  as 
follows : — 

(/)  Chapter  VI,  Article  XVI,  of  the  Act  of  May  14,  IQIS.  P.  L-  312. 
As  to  the  power  of  Boroughs  over  Water-courses  prior  to  the  Code  and 
decisions  thereon,  see  i  Purd.  Dig.  (13th  Ed.)  529,  §§306-317.  Sec  also 
Vale's  Dig.  Vols,  i,  cols.  2658-2663;  XI,  cols.  1055-1061;  XIII,  cols.  841- 
84d 
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Section  i.  Boroughs  may  widen  and  deepen  water-courses 
running  through  the  borough,  and  may  erect  such  dykes  and  em- 
bankments along  the  same  as  shall  be  necessary  to  prevent  the 
water  from  overflowing  the  banks  thereof,  (m) 

Section  2.  Boroughs  may  enter  upon  any  land  lying  near  such 
water-courses,  and  secure  such  material  as  may  be  necessary  for 
the  purpose  of  making  and  repairing  the  embankments  along  such 
water-courses,  when  the  same  cannot  be  obtained  by  contract  at 
reasonable  prices.  Boroughs  shall  cause  no  unnecessary  damage 
to  the  owners  of  such  lands,  and  shall  repair  any  fences  which 
they  may  destroy. 

Section  3.  Boroughs  may  appropriate,  for  such  purposes,  any 
moneys  of  the  borough  applicable  to  the  making  and  maintaining 
of  the  streets  and  bridges  of  such  borough. 

Section  4.  Any  person  aggrieved  by  reason  of  any  ordinance 
passed  pursuant  to  the  preceding  sections  of  this  article  may  com- 
plain to  the  court  of  common  pleas,  and  proceedings  may  be  had 
in  the  court  to  fix  and  determine  the  damages  and  the  rights  of 
all  parties  interested,  in  the  same  manner  as  provided  in  chapter 
six,  article  two  of  this  act. 

II. 

(b)      VACATION  AND  ALTERATION  OF  COURSE  OR  CHANNEL  OF 
WATER-COURSES. 

Section  5.  Boroughs  may  vacate  or  alter  the  course  or  chan- 
nel of  any  water-course,  other  than  navigable  streams,  and  for 
such  purpose  may  enter  upon  and  condemn  such  property  and 
materials  as  may  be  necessary,  (n) 

Section  6.  No  ordinance  for  the  vacation  or  alteration  of  the 
course  or  channel  of  any  watercourse  shall  be  passed  until  notice 

(m)  Under  the  Act  of  June  8,  1891,  P.  L.  210,  a  borough  had  the  right 
to  widen  and  deepen  the  channel  of  a  stream  and  prevent  the  erection  of  a 
wall  or  other  obstruction  increasing  the  danger  from  flood  freshets.  Com- 
monwealth V,  Stevens,  178  Pa.  543,  39  W.  N.  C.  375- 

(n)  Where  a  borough  adopted  a  natural  water  course  for  drainage  pur- 
poses and  subsequently  allowed  the  landowner  to  close  it  up  for  a  con- 
sideration, the  borough  was  held  to  have  the  right  to  reopen  it  by  proceed- 
ings under  the  Act  of  May  16,  1891,  P.  L.  75.  and  not  by  a  mere  resolution 
of  council,  and  in  such  a  case  the  Act  of  June  8,  1891,  P.  L.  210,  relating 
to  existing  streams  and  water  courses,  was  held  to  have  no  application,  the 
water  course  having  been  abandoned.  Strohl  v,  Ephrata  Borough,  178  Pa. 
SO,  38  W.  N.  C.  154,  13  Lane.  L.  Rev.  393,  reversing  13  Lane  L.  Rev.  i. 
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thereof  has  been  given  by  publication  of  the  proposed  ordinance, 
at  least  once  a  week  for  three  consecutive  weeks,  in  one  news- 
paper published  in  the  county. 

Section  7.  The  borough  may,  at  any  time  after  the  passage 
of  the  ordinance,  present  a  petition  to  the  court  of  common 
pleas,  setting  forth  the  nature  of  the  vacation  or  alteration  pro- 
posed in  the  course  or  channel  of  such  water-course,  together  with 
a  description  of  the  proposed  improvements,  and  praying  the 
court  to  appoint  three  viewers  to  ascertain  the  damages,  costs, 
and  expenses  resulting  therefrom,  and  to  assess  the  damages, 
costs,  and  expenses,  or  so  much  thereof  as  the  viewers  may  deem 
reasonable,  upon  the  property  benefited. 

Section  8.  The  court,  or  any  law  judge  thereof  in  vacation, 
shall  appoint  three  viewers  from  the  county  board  of  viewers, 
and  appoint  a  time,  not  less  than  twenty  nor  more  than  thirty 
days  thereafter,  when  the  viewers  shall  meet  upon  the  line  of 
the  improvement  and  view  the  same  and  the  premises  affected. 

Section  9.  The  proceedings  before  such  viewers,  for  the  al- 
lowance of  damages  for  property  taken,  injured,  or  destroyed, 
and  for  the  assessment  of  benefits  upon  property  benefited,  shall 
be  as  provided  in  chapter  six,  article  two  of  this  act. 

Section  10.  If  any  borough  shall  repeal  any  ordinance  passed, 
or  discontinue  any  proceeding  taken,  providing  for  any  such  im- 
provements, prior  to  the  entry  upon,  appropriation,  or  injury  to 
any  property  or  materials,  the  borough  shall  not  be  liable  to  pay 
any  damages,  but  all  costs  upon  any  such  proceeding,  together 
with  any  actual  damage  or  injury  sustained  by  reason  of  such  pro- 
ceeding, shall  be  paid  by  the  borough. 

Section  11.  When  the  court  has  entered  its  final  decree  con- 
firming the  report  or  fixing  the  assessments,  the  assessments  of 
benefits  shall  become  liens  upon  the  property  assessed,  and  such 
claims  shall  be  filed  and  collected  in  the  same  manner  as  mtmici- 
pal  claims  are  filed  and  collected,  or  they  may  be  collected  by 
action  of  assimipsit;  the  lien  of  the  judgment,  however,  to  be 
limited  to  the  property  assessed. 

Section  12.  Nothing  contained  in  section  five  of  this  article, 
or  in  the  sections  based  thereon,  shall  apply  to  any  water-course 
used  by  any  municipality  or  water  company  as  a  source  of  supply, 
unless  such  mtmicipality  or  water  company  shall  consent  to  such 
vacation  or  alteration. 
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III. 

(c)      CONFINING  AND  PAVING  WATER-COURSES. 

Section  13.  Upon  the  written  request  of  the  board  of  health, 
the  borough  may  confine  and  pave  any  water-course,  or  part 
thereof,  other  than  navigable  streams,  within  the  limits  of  the 
borough,  and  for  such  purpose  may  enter  upon  and  condemn  such 
property  and  materials  as  may  be  necessary  to  complete  such  work. 

Section  14.  No  ordinance  for  the  confining  or  paving  of  any 
water-course  shall  be  passed  until  notice  thereof  has  been  given 
by  publication  of  the  proposed  ordinance,  once  a  week  for  three 
consecutive  weeks,  in  cwie  newspaper  published  in  the  coimty. 

Section  15.  When  the  work  of  confining  and  paving  of  any 
water-course  has  been  completed,  if  the  borough  cannot  agree 
with  the  property  owners  as  to  the  pa3rment  of  the  costs  and 
expenses,  the  borough  may  present  its  petition  to  the  court  of 
common  pleas,  setting  forth  the  character  of  such  improvements, 
and  that  the  damages,  costs,  and  expenses  incurred  have  not  been 
paid,  and  praying  the  court  to  appoint  three  freeholders  as  view- 
ers to  ascertain  the  damages,  costs,  and  expenses  resulting  there- 
from, and  to  ratably  assess  the  damages,  costs  and  expenses,  or  so 
much  thereof  as  the  viewers  may  deem  reasonable,  upon  the  prop- 
erty benefited,  and  make  report  thereof  to  the  court. 

Section  16.  The  court,  or  any  law  judge  thereof,  shall  there- 
upon appoint  three  viewers  from  the  county  board  of  viewers, 
and  appoint  a  time,  not  less  than  twenty  nor  more  than  thirty 
days  thereafter,  when  the  viewers  shall  meet  upon  the  line  of  the 
improvement  and  view  the  same. 

Section  17.  The  proceedings  before  such  viewers  for  the  al- 
lowance of  damages  for  property  taken,  injured,  or  destroyed, 
and  for  the  assessment  of  benefits  upon  property  benefited,  shall  be 
as  provided  in  chapter  six,  article  two  of  this  act. 

Section  18.  The  final  assessment  against  any  property  shall 
be  a  lien  for  the  amount  of  such  assessment,  dating  from  the 
time  of  the  final  confirmation  of  the  report,  or  the  final  decree  of 
the  court  fixing  such  assessment,  if  filed  in  the  court  within  six 
months  from  the  final  assessment,  or  confirmation. 

Section  19.  Nothing  contained  in  section  thirteen  of  this 
article,  or  in  the  sections  based  thereon,  shall  apply  to  any  water- 
course used  by  any  borough  or  water  company  as  a  source  of  sup- 
ply, unless  such  borough  or  water  company  shall  consent  to  such 
confining  or  paving. 
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CHAPTER  XIV. 
Public  Service. 


3. 

4. 
5. 


& 


(a)      WATBR    SUPPLY    AND    WATER- 
WORKS. 

1.  Power  to  provide  water  supply 

for  public   use   within   bor- 
ough, and  contract  for  same. 

2.  Contracts  not  to  abridge  power 

to  construct. 
Appropriations  of  springs,  etc., 

for,  and  laying  of  pipes  for. 
Limitation  on  appropriation. 
Agreement  with  owner  as  to 

damage  and  filing  of  bond  on 

disagreement. 
Appointment    of    viewers    to 

assess  damages. 
Procedure   when    desirous   of 

owning  and  operating  system 

owned  by  others. 
Appointment  of  appraisers  and 

filing  of  report. 
Appraisers'  right  to  custody  of 

books,  etc.,  of  party  owning, 

to  administer  oaths,  take  tes- 
timony, and  nature  of  report. 
Right  to  appeal  from  report,  and 

hearing  of  appeal  and  power 

of  court 
Authority  of  borough  to  buy 

on  determination  of  value; 

filing  of  consent  to  sell,  and 

eflFect  of  refusal  of  consent 
Bonds  for  purchase. 
Amount  of  bonds,  and  use  of 

proceeds  of  sale  of. 
Time  of  payment  of  bonds  and 

redemption  of,  and  interest 

on  bonds. 
Sinking     fund     for     revenues 
from. 


10. 


II. 


12. 
13. 

14. 


15. 


16. 


17. 


18. 


19. 


20. 


21. 


22. 

23. 
24. 
25. 

2d 
V> 

26. 

29. 

30. 

31. 

32. 
33. 
34. 


Appraisement  under  contracts 
made  before  May  31,  IQO?- 

Power  of  boroughs  to  unite  in 
construction,  etc. 

Plans  to  be  filed  with  state 
commissioner  of  health.  Per- 
mit 

Procedure  when  determination 
of  expediency  not  acted  on 
for  four  years. 

Changing  rates  or  schedule  of 
rates. 

Bids  from  incorporated  com- 
panies for  supply  for  fire  pro- 
tection, etc.,  and  contracts 
for. 

Right  to  supply  water  outside 
limits. 

Overflow  of  turnpike  or  public 
roads  and  reconstruction. 

Map  or  plan  of  change  and  fil- 
ing thereof. 

Acquisition  of  lands  contiguous 
to  streams. 

Compensation  and  payment  or 
security  for,  before  taking. 

Damages  through  change  of  lo- 
cation and  condemning  land 
from  contamination. 

Commission  of  water-works, 
establishment  of. 

Adoption  of  provisions  as  to 
commission. 

Duty  of  court  upon  application 
for  commission. 

Rescission  of  resolution  for 
commission,  and  its  effect 

Compensation  of  commissioner. 

Meetings  of  commission. 

Duties  and  powers  after  or- 
ganization. 
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35.  Power    of    borough    to    issue 

bonds  upon  request  of  com- 
mission, and  nature  of  bonds. 

36.  Plans  and  specifications  to  be 

prepared  by  commission  and 
matters  relating  to. 

37.  Report  of  commission  to  coun- 

cil. 

38.  Deposit  of  money  collected  by 

commission. 

39.  Force  of  by-laws  and  r^^la- 

tions  of  department  of  health 
or  water  supply  commission. 
4a    Joint  construction  and  proce- 
dure on. 

II. 

(b)      MANUFACTURE  AND   SUPPLY   OP 
ELECTRICITY. 

41.    Power  of  boroughs  to  manu- 


42. 

43. 

44. 

45. 

46. 
47. 


48. 

49. 
50. 


facture,  purchase  or  contract 
for. 

Power  to  regulate  the  use  and 
price  of  electricity. 

Power  to  purchase  works  of 
company  furnishing. 

Proceedings  on  failure  to  agree 
on  price. 

Proceedings  before  viewers 
and  their  report 

Appeal  from  report 

Framing  of  issue  on  appeal, 
and  appeal  to  superior  or  su- 
preme court 

Exceptions  and  disposal  there- 
of. 

Notice  of  proceedings. 

Preliminary  matters  to  be  con- 
sidered before  construction, 
etc. 


I. 


(a)      WATER  SUPPLY  AND  WATER-WORKS. 

The  provisions  of  the  Borough  Code(o)  as  amended  by  the 
Act  of  July  6,  191 7,  P.  L.  704,  relating  hereto  are  as  follows : — 

Section  i.  This  section  as  amended  by  the  Act  of  July  6,  191 7, 
P.  L.  704,  §16,  reads  as  follows: 

Section  i.  Boroughs,  may  provide  a  supply  of  water  for  the 
use  of  the  public  within  such  borough,  by  erecting  and  operating 
water-works,  by  purchasing  and  operating  water-works,  by  en- 
tering into  contract  with  persons  or  corporations  authorized  to 
supply  water  within  the  limits  of  such  boroughs,  or  partly  by  the 
erection  or  purchase  and  operation  of  water-works  and  partly 
by  entering  into  a  contract. (/>) 

(o)  Chapter  VI,  Article  XVII,  of  the  Act  of  May  14,  1915,  P.  L.  312, 
as  amended  by  the  Act  of  July  6,  1917,  P.  L.  704.  As  to  Water  Supply 
and  Water- Works  in  Boroughs  prior  to  the  Code  and  decisions  thereon, 
see  I  Purd.  Dig.  (13th  Ed.)  501,  §§130-145.  See  also  Vale's  Dig.,  Vols. 
I,  col.  2656;  XI,  col.  1055;  XIII,  col.  841. 

See  also  5  Purd.  Dig.  p.  5361,  note  (o)  same  pages  and  sections. 

(/»)  The  Act  of  April  15,  1907,  P.  L.  90,  amended  section  i  of  the  Act 
of  May  25,  1887,  P.  L.  26;.  2  Purd.  Dig.  (13th  Ed.)  1400  §2.  The  Act  of 
May  31,  1907,  P.  L.  355.  Gas  and  Water  Companies,  5  Purd.  Dig.  (13th 
Ed.)  6318,  provides  for  the  acquiring  of  water  plants  or  systems  by  mu- 
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Section  2.  No  contract  for  the  supply  of  water  hereafter  en- 
tered into  by  any  borough  with  any  person  or  corporation  shall, 
in  any  wise,  abridge  the  power  of  the  borough  to  construct  and 

nicipalities,  from  corporations,  firms  or  individuals,  and  the  manner  of 
ascertaining  and  arriving  at  the  value  of  the  same;  and  authorized  mu- 
nicipalities to  issue  bonds,  secured  by  such  water  plants  or  systems,  for  the 
payment  thereof;  and  for  a  sinking  fund  therefor,  out  of  the  revenues 
of  said  plants.  The  Act  of  April  22,  1909,  P.  L.  135,  amends  the  fifth  and 
sixth  sections  of  that  act  by  limiting  the  liability  of  municipalities  on  the 
bonds  issued  for  such  water  plants  or  systems,  and  providing  that  the 
bonds  mentioned  in  that  act  shall  be  payable  in  thirty  days  from  the  date 
of  their  issue.  See  s  Purd.  Dig.  (13th  Ed.)  6318.  The  Act  of  April 
i5»  1907,  P.  L.  90,  which  amended  the  Act  of  May  25,  1887,  P.  L.  267,  was 
held  constitutional,  its  title  giving  sufficient  notice  of  its  provisions.  Stein 
V.  Macungie  Boro.,  22  Dist.  785,  5  Leh.  L.  J.  22,  4  Munici.  L.  Rep.  12.  The 
Act  of  June  i,  191 1,  P.  L.  541 »  is  not  retroactive  and  if  proceedings  are 
started  within  the  two  years,  they  need' not  be  fully  ended  within  that  time. 
United  Brethren  Congregation,  Bmaus  Boro.  v.  Bmaus  Boro.,  56  Pa.  Super. 
Ct  136.  Boroughs  have  express  authority  to  provide  water  supply  Haupfs 
Appeal,  125  Pa.  211,  37  P.  L.  J.  72,  23  W.  N.  C.  54S»  and  when  incorporated 
under  a  special  act,  subsequently  the  Act  of  185 1,  to  construct  water  works 
tmder  the  latter  act  unless  restricted  by  charter.  Hughes  v,  Parnassus 
Borough,  23  Pa.  C.  C  196.  It  was  held  that  Art  20  §2  of  the  Act  of  April 
3,  i^i,  P.  L.  320,  relating  to  the  supply  of  water,  did  not  empower  a  bor- 
ough to  lay  pipes  in  a  street  for  supplying  gas,  where  the  fee  was  in  the 
abutting  owners,  or  to  authorize  an  individual  to  do  so.  Ransberry  v. 
Keller,  9  Pa.  C.  C.  299,  8  Lane.  L.  Rev.  78.  Prior  to  the  Act  of  May  2, 
1901,  P.  L.  137,  it'  was  held  that  a  borough  could  either  construct  its  own 
water  works  or  contract  with  a  corporation  for  the  supply  of  water,  but 
could  not  adopt  both  methods  simultaneously.  Carlisle  Gas  &  Water  Co, 
V.  Carlisle  Water  Co.,  188  Pa.  51.  43  W.  N.  C.  108.  The  court  did  not 
question  the  choice  of  the  wisdom  of  a  borough  in  the  method  of  obtaining 
a  water  supply,  where  there  was  no  abuse  of  discretion.  Hughes  v. 
Parnassus  Borough,  23  Pa.  C.  C.  196.  Where  a  contract  called  for  the 
water  in  certain  land,  and  there  was  not  sufficient  to  supply  the  borough, 
but  a  considerable  amount  was  furnished,  it  was  held  that  the  borough 
could  not  rescind  the  contract  by  ordinance,  but  was  liable  for  the  amount 
consumed.  United  States  Water  Works  Co.  v.  Du  Bois  Borough,  176  Pa. 
439»  38  W.  N.  C.  419-  Under  the  Act  of  April  29,  1874,  P.  L.  94,  it  was 
held  that  a  municipality  had  the  same  right  as  a  citizen  to  file  a  bill  in 
equity  to  compel  a  water  company  to  correct  abuses.  Du  Bois  Borough  v. 
Du  Bois  City  Water  Works  Co.,  176  Pa.  430,  38  W.  N.  C.  417.  As  to  the 
prior  rights  of  existing  companies,  under  the  Act  of  April  29,  1874,  P.  L. 
73  §34,  CI.  3,  see  Lehigh  Water  Co.'s  Appeal,  102  Pa.  515,  13  W.  N.  C.  329, 
wherein  it  was  held  that  the  intention  was  that  the  right  should  be  exclu- 
sive only  against  other  companies  and  was  not  intended  to  prohibit  city 
from  providing  its  own  water  works,  which  case  was  followed  in  Howards 
Appeal,  162  Pa.  374,  43  P.  I^.  J.  4ii,  but  in  White  v.  Meadville,  177  Pa. 
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operate  water-works  as  provided  in  section  one  of  this  article, 
but  such  power  shall  remain  in  force  as  though  such  contract  had 
not  been  made. 

643,  39  W.  N.  C.  102,  the  former  case  was  distinguished  and  the  latter  was 
overruled  as  bearing  upon  this  question,  see  the  following  cases :  Preeport 
Water  Works  Co.  v.  Prager,  129  ta.  605,  aflSmiing  3  Pa.  C.  C.  37i ;  MiU- 
vale  Borough,  162  Pa.  374,  42  P.  L.  J.  63,  afiirming  14  Pa.  C.  C.  79;  Met^g- 
ger  v,  Beaver  Palls  Borough,  178  Pa.  i,  39  W.  N.  C.  108;  White  v.  Mead- 
vUle,  177  Pa.  643,  39  W.  N.  C.  102;  Metzger  v,  Beaver  Palls  Borough,  178 
Pa.  I,  39  W.  N.  C.  108;  Carlisle  Gas  &  Water  Co.  v.  Carlisle  Water  Co., 
182  Pa.  17;  Wilson  v.  Rochester  Borough,  180  Pa.  509,  distinguished; 
Centre  Hall  Water  Co.  v.  Centre  Hall  Borough,  186  Pa.  74;  Welsh  v. 
Beofver  Pails  Borough,  186  Pa.  578,  46  P.  L.  J.  55 ;  Metzger  v.  Beaver  Polls 
Borough,  178  Pa.  i,  39  W.  N.  C.  108,  followed;  Harlow  v.  Beaver  Palls 
Borough,  188  Pa.  263;  Tyrone  Gas  &  Water  Co,  v,  Tyrone  Borough,  195 
Pa.  566.  Where,  after  the  enactment  of  an  ordinance  a  request  was  made 
to  the  water  company  to  name  a  price  at  which  it  would  sell,  and  the  com- 
pany made  no  objection  to  the  ordinance  but  submitted  a  figure,  its  action 
in  effect  conceded  that  the  demand  for  the  arbitrators  had  been  legally 
authorized  by  the  ordinance  and  seemingly  operated  to  waive  its  right  to 
attack  the  validity  of  the  ordinance  in  that  respect  Huntingdon  Borough 
V,  Huntingdon  Water  Supply  Co.,  258  Pa.  309.  Under  such  a  contract  the 
duty  to  continue  further  negotiations  in  an  attempt  to  fix  the  price  for 
which  the  water  company  would  sell  is  as  obligatory  on  the  defendant  as 
if  on  the  borough.  Huntingdon  Borough  v.  Huntingdon  Water  Supply 
Co.,  258  Pa.  309.  Snodgrass  v.  Gavit,  28  Pa.  221,  cited  and  relied  upon. 
In  proceedings  in  equity  to  enforce  such  a  contract  and  compel  the  water 
company  to  appoint  arbitrators  where  the  evidence  showed  that  defendant 
offered  to  sell  its  plant  at  a  price  which  was  refused  by  the  borough,  the 
contention  that  the  borough  made  no  effort  to  agree  with  the  company  upon 
a  price  and  was  under  a  duty  to  continue  negotiations  toward  that  end  is 
without  merit,  and  a  finding  that  the  parties  had  not  been  able  to  agree  is 
justifiable  and  the  relief  prayed  for  is  properly  granted.  Huntingdon  Bor- 
ough V.  Huntingdon  Water  Supply  Co,,  258  Pa.  309.  In  such  a  case  the 
contention  that  the  water  company  was  not  required  to  appoint  arbitrators 
until  the  borough  had  secured  the  permission  of  the  public  service  commis- 
sion for  the  acquisition  of  the  plant  is  without  merit  where  the  contract 
provides  that  it  is  optional  with  the  borough  whether  to  purchase  after  the 
price  has  been  declared  by  the  arbitrators  and  the  borough  has  not  elected 
to  take  over  the  plant.  Huntingdon  Borough  v.  Huntingdon  Water  Sup- 
ply Co.,  258  Pa.  309.  For  a  case  wherein  a  borough  ordinance,  selecting 
two  arbitrators  for  the  purpose  of  appraising  and  valuing  the  plant  of  a 
water  company  which  the  borough  contracted  pursuant  to  an  ordinance  to 
purchase  at  the  end  of  a  term  of  years  at  a  price  to  be  agreed  upon  which 
price,  in  case  of  disagreement,  was  to  be  determined  by  two  arbitrators 
chose  on  either  side  who  were  to  appoint  a  fifth  arbitrator,  was  held  min- 
isterial in  character  and  valid  though  not  transcribed  in  the  ordinance  book, 
see  Huntingdon  Borough  v.  Huntingdon  Water  Supply  Co,,  258  Pa.  309. 
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Section  3.  Any  borough  desiring  to  erect  water-works,  or  to 
improve  its  water  supply,  may  appropriate  springs,  streams, 
rivers,  or  creeks,  and  lands,  easements,  and  rights  of  way,  within 
or  without  its  limits,  and,  for  the  purpose  of  conducting  water 
obtained  outside  the  limits  of  the  borough,  may  lay  pipes  under 
and  over  any  lands,  rivers,  streams,  bridges,  highways,  and  across 
railroads,  (g) 

Section  4.  No  water  appropriated  under  the  provisions  of  the 
preceding  section  shall  be  used  in  such  manner  as  to  deprive  the 
owner  thereof  of  the  free  use  and  enjoyment  of  the  same  for 
domestic  or  farm  purposes,  (r) 

Section  5.  Prior  to  any  such  appropriation,  the  borough  shall 
attempt  to  agree  with  the  owner  as  to  the  damage  done  or  likely 
to  be  done,  and  if  the  parties  cannot  agree,  or  the  owner  cannot 
be  found,  or  is  under  legal  incapacity,  the  borough  shall  file  its 
bond  in  the  court  of  common  pleas,  conditioned  for  the  pa3mient 
to  the  owner  of  the  property  of  the  damages  for  the  taking  there- 
of, when  the  same  shall  have  been  ascertained.  Upon  the  ap- 
proval of  the  bond  and  filing  thereof,  the  borough  may  enter 
upon  such  property. 

Section  6.  Upon  petition  of  either  the  property  owner  or 
borough,  at  any  time  thereafter,  the  court  shall  appoint  three 
viewers  from  the  county  board  of  viewers,  who  shall  assess  the 
damages  for  the  property  or  rights  appropriated,  and  shall  fix  a 
time  for  their  meeting,  of  which  notice  shall  be  given  to  all  parties 
interested.  When  the  report  is  filed  either  party  may  appeal  and 
have  a  jury  trial. 

Section  7.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §17,  reads  as  follows: — 

Section  7.  Whenever  any  person,  firm,  or  any  corporation, 
shall  own  any  water-works  or  system,  and  a  borough  is  desirous 
of  owning  and  operating  such  water-works  or  system,  such  bor- 
ough may  present  its  petition  to  the  court  of  common  pleas  of 
the  county,  setting  forth  that  the  borough  is  desirous  of  owning 
such  water-works  or  system,  and  that  it  will  be  necessary  to  issue 

(q)  Under  the  Act  of  May  25,  1887,  P.  L.  267,  a  borough  might  condemn 
a  small  mountain  stream  not  amounting  to  a  river  or  creek.  Shippensburg 
Borough's  Water  Case,  21  Pa.  C.  C.  89. 

(r)  Compensation  must  be  made  to  riparian  owners  below  the  point 
where  the  water  is  diverted.  Irving  v.  Media  Borough,  194  Pa.  648,  10 
Pa.  Super.  Ct.  132,  44  W.  N.  C.  131,  7  DeL  15,  562. 
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bonds  to  be  secured  by  such  water-works  or  system,  and  that  a 
value  should  be  placed  upon  such  water-works  or  system,  includ- 
ing all  property,  real  and  personal,  used  in  connection  therewith. 

Section  8.  The  court  shall  thereupon  appoint  three  civil  engi- 
neers as  appraisers,  to  value  and  appraise  such  water-works  or 
system,  and  the  property  used  in  connection  therewith,  and  the 
contracts  or  agreements  with  municipalities  or  townships,  who 
shall  file  their  report  in  the  court  within  three  months  after  their 
appointment,  unless  such  time  be  extended  by  the  court. 

Section  9.  The  appraisers  shall  have  access  to  the  books  and 
records  of  the  person,  firm,  or  corporation  owning  such  water- 
works or  system,  to  inform  themselves  as  to  the  income  and 
value  thereof.  They  shall  have  power  to  administer  oaths  and 
are  authorized  to  take  the  testimony  of  witnesses.  Their  report 
shall  be  final  if  not  appealed  from. 

Section  10.  Within  ten  days  after  notice  of  the  filing  of  any 
report,  either  party  may  appeal  from  such  appraisement,  alleging 
an  undervaluation  or  overvaluation  of  the  property,  and  praying 
for  a  hearing  before  the  court.  The  court  shall  thereupon  fix  a 
time  when  such  appeal  may  be  heard,  of  which  time  at  least  ten 
days'  notice  shall  be  given  to  the  parties,  and  upon  such  hearing 
the  court  shall  have  power  to  modify  such  report,  and  either 
party  may  appeal  from  the  final  confirmation  of  such  report  to 
the  superior  or  supreme  court. 

Section  11.  After  the  value  is  finally  determined,  the  borough 
is  authorized  to  buy  such  water-works  or  system  at  the  valuation 
so  fixed ;  and  the  person,  firm,  or  corporation  owning  the  same, 
shall,  within  ten  days  after  notice,  file  in  court  its  consent  to  sell 
and  convey  its  water-works  or  system  and  property  to  the  bor- 
ough at  the  valuation  fixed;  and,  in  default  thereof,  such  per- 
son, firm,  or  corporation  shall  cease  to  have  any  exclusive  privi- 
lege of  supplying  the  borough  or  the  citizens  thereof  with  water, 
and  the  borough  may  install  such  water-works  or  system  as  may 
be  necessary  for  the  accommodation  of  the  public. 

Section  12.  For  the  purpose  of  such  purchase,  the  borough 
may  issue  bonds,  which  shall  be  secured  solely  by  such  water- 
works systems  and  property,  and  the  revenues  thereof,  and  with- 
out any  other  liability  on  the  part  of  such  borough. 

Section  13.  Such  bonds  shall  not  exceed  in  amount  the  value 
fixed  by  the  appraisers  or  the  court.    The  proceeds  of  the  sale 
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of  such  bonds  shall  be  used  exclusively  for  the  purpose  of  paying 
for  the  property  acquired 

Section  14.  The  bonds  shall  be  pajrable  within  thirty  years 
from  the  date  of  their  issue,  and  shall  be  redeemable  at  such 
earlier  periods  as  the  borough  may,  by  ordinance,  provide,  and 
shall  bear  interest  at  a  rate  not  exceeding  six  per  centum  per 
annum.  The  bonds  shall  be  exempt  from  taxation  for  any  pur- 
pose. 

Section  15.  The  borough  shall  provide  a  sinking  fund  for 
the  revenues  derived  from  such  water-works  or  system,  for  the 
payment  of  the  interest  on  such  bonds  and  for  their  redemption. 

Section  16.  Should  there  be,  at  the  time  of  the  passage  of  this 
act,  a  contract  or  agreement,  in  writing,  existing  between  any 
person,  firm,  or  corporation,  owning  such  water-works  or  system, 
and  a  borough,  dated  prior  to  May  thirty-first,  one  thousand  nine 
hundred  and  seven,  establishing  or  fixing  the  manner  in  which 
such  water-works  or  system  may  be  appraised  and  acquired,  then 
the  appraisement  shall  be  made  in  accordance  with  the  terms  of 
such  contract,  and  the  respective  parties  to  such  contract  shall, 
in  lieu  of  the  provisions  of  sections  seven,  eight,  nine,  ten,  and 
eleven  of  this  article,  carry  out  the  terms  of  such  contract  in  ar- 
riving at  the  value  of  such  water-works  or  system. 

Section  17.  Two  or  more  boroughs  may  unite,  or  any  bor- 
ough may  unite  with  a  township,  in  the  construction  or  acquisi- 
tion and  maintenance  of  works  for  the  supply  of  water. 

Section  18.  The  construction  of  water-works  as  provided  for 
in  the  preceding  section  shall  be  after  plans  for  such  water-works 
have  been  filed  with  the  state  commissioners  of  health,  and  a  per- 
mit issued  in  accordance  with  the  act  of  Assembly  of  April 
twenty-second,  one  thousand  nine  hundred  and  five,  page  two 
hundred  sixty,  entitled  "An  act  to  preserve  the  purity  of  the 
waters  of  the  State  for  the  protection  of  the  public  health." 

Section  19.  In  all  boroughs  where  authority  is  given  to  con- 
struct water-works,  and  where  the  qualified  voters  are  given  the 
right  to  determine  by  vote  the  expediency  of  constructing  such 
water-works,  and  whenever  the  question  of  expediency  has  been 
submitted  to  a  vote,  and  has  been  determined  in  favor  of  such  ex- 
pediency, and  the  construction  of  such  works  has  not  been  com- 
menced within  four  years  after  such  election,  it  shall  be  unlawful 
thereafter  to  proceed  with  such  construction,  until  the  expediency 
thereof  has  been  determined  by  another  election. 
10 
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Section  20.  Whenever  the  schedule  of  water-rates  in  any 
borough,  owning  or  controlling  water-works,  shall  have  been 
fixed  or  limited  by  general  or  special  act  of  assembly,  the  bor- 
ough may  change  the  rates  or  schedule  of  rates  from  time  to  time, 
so  that  the  same  shall  not  at  any  time  exceed  the  rates  now  lim- 
ited. (^) 

Section  21.  Boroughs  may  receive  bids  from  incorporated 
water  companies,  authorised  to  do  business  within  such  borough, 
for  the  supply  of  water  for  fire  protection  and  for  other  mimicipal 
purposes,  and  may  contract  therefor  with  such  company. 

Section  22.  Whenever  any  borough  is  maintaining  water- 
works it  shall  be  lawful  for  such  borough  to  supply  water,  for 
ordinary  and  domestic  uses,  to  persons  and  corporations  outside 
the  limits  of  such  borough,  at  rates  not  less  than  those  required 
to  be  paid  by  persons  and  corporations  within  the  limits  of  such 
borough ;  but  no  such  privilege  shall  conflict  with  the  corporate 
rights  of  any  water  company,  or  the  rights  of  any  other  borough. 

Section  23.  Whenever  any  borough  in  supplying  water  to  the 
public  shall  find  it  necessary,  in  storing  water,  to  occupy  and 
overflow  with  water  portions  of  any  turnpike  or  public  road,  or 
whenever  any  public  road  leads  into  or  crosses  over  any  reser- 
voir used  for  the  storage  of  water,  the  borough  shall  cause  such 
turnpike  or  road  to  be  reconstructed,  at  its  own  expense,  on  a 
favorable  location  and  in  as  perfect  manner  as  the  original  road, 
and  for  such  purposes  is  authorized  to  condemn  land,  whenever 
an  agreement  as  to  the  price  cannot  be  had  with  the  owners. 

Section  24.  After  such  change  is  made  the  borough  shall  file 
in  the  court  of  quarter  sessions  of  the  coimty  a  map  or  plan 
showing  such  change  of  road,  and  shall  furnish  to  the  super- 
visors or  other  authorities  of  the  township,  or  municipal  corpo- 
ration, a  copy  of  such  map. 

Section  25.  Boroughs  may  acquire,  by  purchase  or  condemna- 
tion, such  lands  along  and  contiguous  to  the  streams  of  water  or 
reservoirs  from  which  water  is  taken  for  public  use,  as  may  be 
necessary  to  preserve  the  same  from  contamination. 

Section  26.  No  land  shall  be  taken  for  the  uses  mentioned  in 
sections  twenty-three  and  twenty-five  of  this  article  until  compen- 

(s)  Where  water  was  used  in  the  building  of  a  school  house,  the  school 
district  was  held  exempt  from  payment  of  water  charges  for  the  water  so 
used  in  Bmaus  Borough  v.  Emaus  School  District,  12  Pa.  C.  C.  349,  3  North. 
321,  2  Dist.  322. 
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sation  therefor  shall  have  been  paid,  or  secured,  before  such 
taking,  injury,  or  destruction. 

Section  27.  The  damages  incurred  in  changing  the  location  of 
any  such  turnpike  or  public  road,  and  in  condemning  land  to  pre- 
serve water  from  contamination,  shall  be  ascertained  in  the  man- 
ner provided  in  chapter  six,  article  two  of  this  act,  and  shall  be 
paid  by  the  borough. 

Section  28.  Whenever  any  borough  owns  and  maintains 
water-works  there  may  be  established  in  such  borough  a  commis- 
sion of  water-works,  to  be  composed  of  three  citizens  of  the 
borough,  who  shall  be  known  as  commissioners  of  water-works. 

Section  29.  Any  borough  desiring  to  avail  itself  of  the  provi- 
sions of  this  act,  so  far  as  it  relates  to  a  commission  of  water- 
works, shall,  by  resolution  passed  by  the  council  and  recorded  in 
its  minutes,  apply  to  the  court  of  common  pleas  of  the  county  for 
the  appointment  of  commissioners  of  water-works. 

Section  30.  It  shall  be  the  duty  of  the  court  of  common  pleas, 
upon  application  of  any  borough,  to  appoint  such  commissioners 
of  water-works,  one  of  whom  shall  be  appointed  to  serve  for 
one  year,  one  for  two  years,  and  one  for  three  years ;  and  annu- 
ally thereafter  the  court  shall  appoint  one  commissioner  of  water- 
works to  serve  a  term  of  three  years.  In  case  of  a  vacancy  the 
court  shall  fill  the  same  for  the  unexpired  term. 

Section  31.  After  three  years  from  the  first  appointment,  the 
borough  may,  at  any  time,  rescind  the  resolution  asking  for  the 
appointment  of  a  commission  of  water-works.  When  such  reso- 
lution shall  be  rescinded,  the  court  shall  make  no  further  ap- 
pointment of  c(xnmissions,  until  a  resolution  shall  again  be  passed 
by  a  council  asking  for  such  appointment. 

Section  32.  The  commissioners  of  water-works  shall  not  re- 
ceive any  salary  for  their  services,  but  shall  be  paid  all  moneys 
necessarily  expended  in  the  performance  of  their  duty. 

Section  33.  It  shall  be  the  duty  of  the  commissioners  of  water- 
works to  meet  within  ten  days  after  their  first  appointment,  and 
annually  thereafter,  and  organize  by  electing  a  president  and 
secretary. 

Section  34.  After  organization,  the  conunissioners  shall  take 
charge  and  control  of  the  water-works  of  such  borough.  The 
commissioner  shall  have  power  to  appoint  all  necessary  officers 
and  agents,  and  take  from  them  such  security  for  the  faithful 
performance  of  their  duty  as  they  shall  deem  proper,  and  to  fix 
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the  salaries  and  wages  of  such  officers  and  agents ;  to  provide  for 
the  repair,  extension,  improvement,  and  maintenance  of  such 
water- works,  and  the  erection  of  new  water-works;  to  collect 
water-rents  and  to  make  and  establish  the  rates  and  conditions 
upon  which  water  will  be  furnished  to  applicants  therefor,  and  to 
make  by-laws  and  regulations  for  the  economic  and  efficient  man- 
agement of  such  water-works.  (^^) 

Section  35.  The  borough  may,  upon  the  request  of  the  com- 
missioners of  water-works,  issue  bonds  for  the  extension  of  the 
water-works,  or  the  erection  of  new  water-works.  Such  bonds 
shall  be  designated  "water-works  bonds,"  and  shall  be  delivered  to 
the  commissioners,  from  time  to  time,  upon  their  requisition,  after 
the  commencement  of  the  work,  for  the  payment  of  which  such 
bonds  were  issued.  Each  such  requisition  shall  be  accompanied 
by  a  detailed  statement  of  the  work  done  and  materials  pur- 
chased. The  bonds  shall  not  be  sold  for  less  than  par,  and  the 
proceeds  thereof  shall  be  applied  to  the  purposes  for  which  such 
bonds  were  issued. 

Section  36.  The  conmiissioners  shall  prepare  plans  and  spec- 
ifications of  all  work  to  be  performed  and  materials  necessary 
for  the  repair,  maintenance,  and  extension  of  such  water-works, 
or  the  erection  of  new  water-works ;  and  shall,  after  plans  and 
specifications  for  the  extension  or  the  erection  of  water-works 
have  been  submitted  to  and  approved  by  the  department  of 
health,  in  accordance  with  the  provisions  of  an  act  of  Assembly, 
approved  .the  twenty-second  day  of  April,  one  thousand  nine 
hundred  and  five,  page  two  hundred  sixty,  entitled  "An  act  to 
preserve  the  purity  of  the  waters  of  the  State  for  the  protection 
of  the  public  health,"  and  a  permit  granted  therefor  by  the  Com- 
missioner of  Health,  invite  proposals  for  the  performing  of  such 
work  and  the  furnishing  of  such  materials ;  and  shall  let  contracts 
therefor  to  the  lowest  responsible  bidder,  and  shall  take  adequate 
security  for  the  performance  of  such  contracts. 

Section  37.  The  conmiissioners  shall  make  a  monthly  report 
to  the  council  of  the  borough  of  the  receipts  and  disbursements 
during  the  preceding  month;  and  annually  make  a  detailed  re- 
port of  the  condition  of  the  water-works,  which  shall  be  pub- 
lished by  the  council  for  the  information  of  the  public. 

(ss)  The  commissioners  of  water  works  of  a  borough  have  no  powers 
except  such  as  are  created  by  the  act  of  assembly.  Fey's  Appeal,  13  Sch. 
L.  R.  340,  344. 
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Section  38.  The  commissioners  shall  cause  all  moneys  col- 
lected to  be  deposited  weekly  by  the  collectors  with  the  borough 
treasurer,  who  shall  retiu-n  a  receipt  therefor  to  the  commis- 
sioners. All  moneys  so  collected  shall  be  kept  in  a  separate  fund, 
and  shall  be  used  for  the  purpose  of  repairing,  maintaining,  and 
extending  such  water-works,  the  erection  of  new  water-works, 
or  the  payment  of  any  indebtedness  on  said  water-works,  and  for 
no  other  purpose.  No  money  shall  be  drawn  from  such  fund  ex- 
cept upon  order  countersigned  by  the  president  and  secretary  of 
the  commission. 

Section  39.  All  by-laws  and  regulations  not  inconsistent  with 
the  laws  of  the  commonwealth,  the  rules  and  r^^ations  of  the 
department  of  health  or  water  supply  commission,  when  made  by 
the  commissioners,  shall  have  the  force  and  effect  of  ordinance 
of  such  borough. 

Section  40.  Whenever  two  or  more  boroughs,  or  any  borough 
and  a  township,  jointly  construct  and  maintain  water-works,  and 
desire  to  avail  themselves  of  the  provisions  of  this  act  so  far  as 
it  relates  to  a  commission  of  water-works,  the  councils  of  such 
boroughs  may  join  with  the  commissioners  or  supervisors  of  such 
township,  after  ordinance  duly  passed,  and  apply  to  the  court  of 
common  pleas  of  the  county  for  the  appointment  of  a  commis- 
sion of  water-works  in  accordance  with  section  twenty-nine  of 
this  article.  Such  commission  shall  be  composed  of  citizens  of 
each  of  the  boroughs  and  townships  so  uniting. 

II. 

(&)      MANUFACTURE  AND  SUPPLY  Ot  ELECTRICITY.  ( ^) 

Section  41.  Boroughs  may  manufacture  or  purchase  electric- 
ity for  the  use  of  the  inhabitants  of  such  borough,  (w)  Boroughs 
owning  or  operating  electric  light  plants  may  make  contracts  for 
supplying  electricity  for  commercial  purposes  outside  the  limits 
of  such  borough,  with  the  consent  of  the  municipal  and  township 
authorities,  at  rates  not  less  than  those  established,  from  time  to 
time,  within  the  limits  of  such  borough.    Nothing  in  this  section 

(/)  As  to  the  Manufacture  of  Electricity  by  Boroughs  prior  to  the  Code, 
sec  I  Purd.  Dig.  (13th  Ed.)  500,  §128. 

See  also  5  Purd.  Dig.  5361,  note  (a)  same  page  and  section. 

(«)  The  Act  of  May  20,  1891,  P.  L.  90,  relating  to  the  manufacture  of 
electricity  in  boroughs,  was  held  constitutional  in  Linn  v.  Chamhershurg 
Borough,  160  Pa.  511,  28  Atl.  842. 
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shall  conflict  with  the  corporate  rights  of  any  corporation  em- 
powered to  supply  electricity  in  territory  adjacent  to  such  bor- 
oughs, or  with  the  rights  of  any  other  borough. 

Section  42.  Boroughs  may  regulate  the  use  of  electricity  in 
dwelling-houses,  storerooms,  and  other  places  in  such  boroughs, 
and  the  price  to  be  charged  for  the  same. 

Section  43.  Whenever  any  electric  light  company,  organized 
under  the  laws  of  this  commonwealth,  is  furnishing  light  to  any 
borough  or  the  public,  such  borough  is  authorized  to  purchase 
the  works  of  such  corporation,  at  such  price  as  may  be  agreed 
upon  by  the  borough,  and  a  majority  in  value  of  the  stockholders 
of  such  corporation. 

Section  44.  Upon  failure  so  to  agree,  the  borough  may  pre- 
sent a  petition  to  the  court  of  common  pleas,  asking  for  the  ap- 
pointment of  viewers  to  assess  the  value  of  the  plant  and  works 
so  taken ;  whereupon  the  court  shall  appoint  three  viewers  from 
the  county  board  of  viewers,  neither  of  whom  shall  be  stock- 
holders in  such  corporation  or  taxpayers  in  such  borough,  and 
shall  appoint  a  time  for  their  meeting,  of  which  ten  days'  notice 
shall  be  given  to  all  parties  in  interest. 

Section  45.  The  viewers,  having  been  sworn  or  affirmed 
justly  and  impartially  to  appraise  the  property,  and  having  viewed 
the  premises,  and  taken  such  testimony  as  may  be  offered  by  any 
party  touching  the  value  of  the  property  and  franchises,  they 
shall  determine  the  amount  of  damages  that  such  corporation  will 
sustain,  and  to  whom  payable,  and  make  report  thereof  to  the 
court;  which  report,  having  been  confirmed  by  the  court,  judg- 
ment shall  be  entered  thereon. 

Section  46.  Either  party  may,  at  any  time  within  thirty  days 
after  the  confirmation  of  any  such  report,  appeal  therefrom  to 
the  court  of  common  pleas  of  the  county. 

Section  47.  After  such  appeal,  either  party  may  put  the  cause 
at  issue  in  the  form  directed  by  the  court,  and  the  same  shall  be 
tried  before  a  jury.  After  final  judgment,  either  party  may 
have  an  appeal  to  the  superior  or  supreme  court. 

Section  48.  If  any  exceptions  are  filed  with  any  appeal  they 
shall  be  speedily  disposed  of,  and,  if  allowed,  a  new  view  shall 
be  ordered ;  but,  if  disallowed,  the  appeal  shall  proceed  as  before 
provided. 

Section  49.  The  court  shall  have  power  to  order  what  notice 
shall  be  given  in  connection  with  any  part  of  such  proceedings. 
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Section  50.  Before  any  borough  shall  construct  an  electric 
light  plant,  or  purchase  the  property  of  any  electric  light  com- 
pany, the  question  of  the  increase  of  the  debt  of  such  borough, 
for  any  of  such  purposes,  shall  first  be  submitted  to  the  quali- 
fied voters  of  the  borough,  in  the  manner  provided  by  law  for 
the  increase  of  indebtedness  of  mimicipal  corporations,  (i^) 

(v)  Unless  the  erection  of  the  works  caused  an  increase  of  indebtedness 
calling  for  special  tax,  the  voters  consent  was  not  necessary.  Severs  v. 
Winton  Borough,  i  Lack.  L.  N.  103;  fVade  v.  Oakmont  Borough,  165  Pa. 
479»  43  P-  L.  J.  II,  30  Atl.  959;  Davis  v.  Doylestown  Borough,  3  Pa.  C.  C 
573.  So  held  under  the  Acts  of  April  16^  1875,  P.  L.  55f  and  June  16,  1891* 
P.  L.  302.  A  vote  to  increase  indebtedness  for  such  purposes  has  been  held 
no  bar  to  the  borough's  right  to  contract  for  lighting  streets.  Seiiginger 
V,  Tamaqua  Borough,  1^7  Pa.  539,  43  W.  N.  C  236^  46  P.  L.  J.  2x5. 
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CHAPTER  XV. 
Public  Buildings  and  Works. 


3. 


7. 


10. 


II. 


Power  to  appropriate  property 
and  its  extent. 

Exemption  of  cemeteries,  bury- 
ing grounds,  etc.,  from  ap- 
propriation. 

Declaration  of  intention  to 
take. 

Consideration  of  compensation 
and  damages. 

Consideration  when  parties 
cannot  agree,  and  procedure 
thereon. 

Procedure  when  owners  arc 
known  and  reside  in  county 
or  are  absent  or  under  disa- 
bility or  are  a  corporation. 

Approval  of  bond  on  taking 
and  entry  thereunder,  filing 
of  bond  and  recovery  of 
damages. 

Procedure  when  no  agreement 
entered  into. 

Proceedings  before,  and  powers 
and  duties  of  viewers. 

Payment  of  damages,  costs  and 
expenses. 

Preparation  of  specifications 
when  cost  exceeds  one  thou- 
sand dollars  and  duty  of  ar- 
chitect, etc,  as  to. 
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la 
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21. 
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Lists  of  quantities  on  submit- 
ting for  bids. 

Purchase  of  property  by  bor- 
ough for  maintaining  gar- 
bage or  incinerating  fur- 
naces, etc. 

Procedure  prior  to  locating 
garbage  or  incinerating  plant, 
hearing  thereon  and  finding 
of  court 

Proceedings  where  no  agree- 
ment effected. 

Permit  for  location  of  sewage- 
disposal  work. 

Bond  where  no  agreement  en- 
tered into  and  matter  relat- 
ing to. 

Proceedings  on  refusal  of 
bond. 

Bond  to  commonwealth  when 
title  defective  or  disputed, 
etc. 

Filing  of  bond  and  its  effect. 

Appointment  of  viewers  when 
damages  not  agreed  upon, 
and  proceedings  thereon. 

Notice  of  meeting  of  viewers 
and  matters  relating  thereto. 

Conduct  of  proceedings  before 
viewers. 

Limitations  on  construction  of 
Act 


The  provisions  of  the  Borough  Code  (w)  relating  hereto  are 
as  follows: 

Section  I.  Boroughs  may  enter  upon  and  appropriate  private 
property,  and  also  land  heretofore  granted  or  dedicated  to  public 

(w)  Chapter  VI,  Article  XVIII,  of  the  Act  of  May  14,  1915,  P.  L.  312. 
As  to  Public  Buildings  and  Works  prior  to  the  Code  and  decisions  thereon, 
see  I  Purd.  Dig.  (13th  Ed.)  527,  §§297-305. 
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use  or  other  use,  and  which  is  no  longer  used  for  the  purpose  for 
which  the  same  was  granted  or  dedicated,  and  also  lands  where 
the  title  is  defective,  disputed,  or  doubtful,  for  the  erection 
thereon  of  such  public  buildings  and  works  as  are  necessary  for 
municipal  purposes  within  the  limits  of  such  borough. 

Section  2.  No  land  or  property  used  for  any  cemetery,  bury- 
ing-ground,  or  place  of  public  worship  shall  be  taken  or  appro- 
priated by  virtue  of  any  power  contained  in  the  preceding  section 
of  this  article. 

Section  3.  Whenever  the  municipal  authorities  desire  to  ac- 
quire, enter  upon,  take,  use,  and  appropriate  any  such  private 
property  or  lands  for  any  of  such  purposes,  they  shall  declare 
such  intention  by  an  ordinance  duly  enacted. 

Section  4.  The  compensation  and  damages  arising  from  such 
taking,  using,  and  appropriating  of  private  property,  for  the 
purposes  aforesaid,  shall  be  considered,  ascertained,  determined, 
awarded,  and  paid  in  the  manner  hereinafter  provided 

Section  5.  In  cases  where  the  municipal  authorities  and  the 
owner  or  owners  thereof  cannot  agree  as  to  the  price  or  damages 
to  be  paid;  or  where  land  is  held  by  any  borough,  and  the  title 
of  the  borough  is  disputed  by  one  or  more  claimants ;  or  where 
any  claimant  or  owner  or  owners  are  unknown ;  or  where  there 
are  two  or  more  owners  or  claimants,  and  one  or  more  of  said 
owners  or  claimants  are  known  and  reside  within  the  county 
within  which  the  borough  is  situate,  and  any  other  owner  or  own- 
ers or  claimants  are  unknown,  or  do  not  reside  within  the  said 
county ;  and  in  cases  where  the  title  to  the  real  estate  to  be  taken, 
used,  and  appropriated  as  aforesaid  is  defective,  disputed,  or 
doubtful,  or  any  of  the  persons  owning,  claiming,  or  interested 
in  said  real  estate  are  absent,  not  of  full  age,  of  unsound  mind, 
or  from  any  cause  cannot  be  bargained  with ;  and  after  the  en- 
actment of  an  ordinance,  as  aforesaid,  declaring  the  intention  of 
the  borough  to  take,  use,  and  appropriate  any  such  real  estate, — 
the  borough  shall  present  a  petition  to  the  court  of  common  pleas 
of  the  county  where  the  real  estate  to  be  taken  is  situated,  or  to 
any  judge  thereof  in  vacation,  setting  forth  the  facts;  and  said 
petition  of  the  borough  shall  state  who  the  owner  or  owners  or 
claimants  of  said  real  estate  are,  if  known,  together  with  their 
residence  and  address,  if  the  same  can  be  ascertained ;  or,  if  the 
owners  or  claimants  of  said  lands  are  unknown,  said  petition  shall 
state  that  the  officers  who  make  oath  to  the  truth  of  the  facts 
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set  forth  in  said  petition  have  inquired  of  the  tax  assessor  of  the 
ward  or  borough  in  which  said  lands  are  situated,  as  well  as  of 
three  reputable  and  disinterested  freeholders  who  reside  in  the 
vicinity  of  said  lands,  as  to  who  the  owners  or  claimants  of  said 
real  estate  are ;  and  said  petition  shall  be  verified  by  the  aflSdavit 
of  either  the  burgess  or  the  president  of  the  council  of  the  peti- 
tioning borough;  and,  upon  presentation  of  such  petition,  said 
court  or  judge  thereof,  shall  direct  the  filing  of  a  bond  to  the 
commonwealth  of  Pennsylvania,  in  an  amount  to  be  fixed  and  ap- 
proved by  said  court,  or,  in  vacation,  by  a  judge  thereof,  for  the 
use  of  those  entitled  to  damages  for  said  taking  and  appropria- 
tion ;  the  condition  of  which  bond  shall  be  that  the  borough  shall 
pay  or  cause  to  be  paid  to  any  person  or  persons  such  amount  of 
damages  as  he  or  they  shall  have  suffered  by  reason  of  such 
taking  and  appropriation,  after  the  same  shall  have  been  agreed 
upon  or  assessed  in  the  manner  provided  by  this  article. 

Section  6.  Where  any  owner  or  owners,  or  claimants,  or  the 
persons  claiming  or  entitled  to  damages,  are  known  and  reside 
within  the  cotmty  where  said  real  state  is  situated ;  or  are  absent 
from  said  county,  but  have  a  known  agent  or  attorney  residing 
within  said  county;  or  are  under  legal  disability,  but  have  a 
guardian  or  committee  within  said  county ;  or  are  a  corporation, 
and  have  an  agent  or  officer  residing  within  said  county, — the 
borough  shall  serve  upon  said  owners,  attorneys,  officers,  or 
agents,  guardians  and  committees,  as  the  case  may  be,  a  copy  of 
said  petition  and  order  directing  the  filing  of  said  bond,  together 
with  notice  that  said  bond  has  been  filed. 

Where  minors  have  no  guardians,  and  lunatics  or  persons  of 
unsound  or  feeble  mind  have  no  guardian  or  committees,  the  said 
court,  or  a  judge  thereof  in  vacation,  shall  have  power  to  ap- 
point a  guardian  or  conunittee  ad  litem,  and  direct  that  said 
petition,  order,  and  notice,  and  all  other  notices  required  by  this 
article  shall  be  served  upon  them. 

As  to  all  other  persons  who  may  be  interested  or  claim  to  be 
interested  in  said  real  estate,  the  said  court,  or  said  judge  thereof 
in  vacation,  shall,  upon  the  filing  of  said  bond,  direct  such  notice 
to  be  given  by  publication,  in  at  least  two  newspapers  of  the 
county  in  which  said  real  estate  is  situated,  as  the  said  court 
shall  deem  proper:  Provided,  That  said  notice  shall  be  so  pub- 
lished at  least  twenty  days  prior  to  the  limit  of  the  time  for  filing 
exceptions,  and  shall  state  the  time  within  which  such  exceptions 
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may  be  filed,  and,  if  no  exceptions  are  filed  to  said  bond  within 
ten  days  after  service  of  said  petition  and  order  directing  the 
filing  of  said  bond,  by  persons  upon  whom  the  same  are  served, 
or  by  other  persons,  on  or  before  the  day  fixed  in  said  published 
notices,  as  the  case  may  be,  the  court  shall  approve  said  bond. 
The  said  court  shall  have  power  to  increase  the  amount  of  said 
bond,  and  to  hear  and  determine  all  exceptions  that  may  be  filed 
against  the  approval  thereof. 

Section  7.  Upon  the  approval  of  said  bond,  the  municipal  au- 
thorities may  enter  upon  and  take  said  lands  for  the  purposes  ex- 
pressed in  this  article ;  and  take,  hold,  use,  and  enjoy  said  lands 
thereafter  forever;  and  the  title  of  said  borough  to  the  lands 
shall  be  in  fee  simple.  The  bond  shall  remain  on  file,  for  the  use 
of  any  person  or  persons  who  may  be  legally  entitled  to  damages 
by  reason  of  the  taking  of  said  lands.  The  damages  which  may 
be  recovered  by  the  condition  of  the  bond  shall  not  be  more  than 
the  fair  market  value  of  the  land  at  the  time  of  such  entry  and 
taking  by  the  borough. 

Section  8.  In  case  the  damages  for  said  taking  and  appropria- 
tion have  not,  for  any  reason,  been  agreed  upon  between  the  bor- 
ough and  the  owners  of  said  land,  the  court  of  common  pleas  of 
the  county,  or  any  judges  thereof  in  vacation,  upon  application 
thereto  by  a  petition  of  the  borough,  or  any  person  interested, 
shall  appoint  three  members  of  the  board  of  viewers  as  a  board  of 
view,  and  appoint  a  time,  not  less  than  twenty  nor  more  than 
thirty  days  thereafter,  and  said  board  of  view  shall  meet  upon 
the  premises  or  lands  taken  or  appropriated  and  view  the  same 
and  the  premises  affected  thereby. 

The  board  of  view  shall  give  or  cause  to  be  given  at  least  ten 
days'  notice  of  said  meeting  to  the  owner  or  owners  of  the  said 
lands  taken,  if  it  appears  by  the  petition  filed  for  the  order  direct- 
ing the  filing  of  a  bond,  as  aforesaid,  or  by  exceptions  filed  to 
said  bond,  that  said  owner  or  owners  reside  within  the  county 
where  said  real  estate  is  situated,  and  can  be  found,  which  notice 
shall  be  served  in  the  same  manner  as  provided  in  section  six  of 
this  article  for  the  service  of  the  petition  and  order  directing  the 
filing  of  a  bond. 

Where  any  owner,  owners,  or  persons  interested  are  unknown 
or  do  not  reside  within  the  county  where  said  real  estate  is  situ- 
ated, or  where  service  of  such  notice  can  not  be  made  upon  a 
proper  person  or  persons  within  the  county,  as  provided  for  the 
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service  of  the  petition  and  order  for  the  filing  of  the  bond,  as  pro- 
vided in  section  six  herein,  such  notice  shall  be  given  in  at  least 
two  newspapers  of  general  circulation,  printed  and  published  in 
the  proper  borough  or  county,  not  less  than  ten  days  prior  to 
said  meeting,  and  they  shall  give  such  other  or  further  notice  as 
the  court  shall  direct. 

Section  9.  The  proceedings  before  such  viewers  for  the  as- 
sessment of  damages  for  property  taken,  injured,  or  destroyed, 
the  powers  and  duties  of  the  viewers  with  reference  to  such  pro- 
ceedings, and  the  proceedings  on  the  report  of  the  viewers,  shall 
be  as  provided  in  chapter  six,  article  two  of  this  act. 

Section  10.  All  damages  when  ascertained,  the  costs  of  the 
viewers  and  all  court  costs  incurred  in  such  proceedings,  includ- 
ing advertising,  printing,  and  posting  notices,  shall  be  paid  by 
the  borough. 

Section  11.  In  the  preparation  of  specifications  for  the  erec- 
tion or  alteration  of  any  public  building,  when  the  entire  cost  of 
such  work  shall  exceed  one  thousand  dollars,  it  shall  be  the  duty 
of  the  architect,  engineer,  or  person  preparing  such  specifications, 
to  prepare  separate  specifications  for  the  plumbing,  heating,  ven- 
tilating, and  electrical  work ;  and  the  borough  shall  receive  sep- 
arate bids  upon  each  of  the  said  branches  of  work,  and  award 
the  contract  for  the  same  to  the  lowest  responsible  bidder,  (jt) 

Section  12.  In  letting  contracts  for  the  erection  of  any  public 
buildings,  when  plans  and  specifications  for  the  same  shall  be 
submitted  for  bids,  the  same  shall  be  accompanied  by  a  list  of 
quantities  of  material  required  for  such  building,  to  be  prepared 
and  furnished  by  the  architect  or  engineer  preparing  the  plans, 
which  bill  or  list  shall  be  attached  to  the  specifications.    No  such 


(jr)  Where  the  bid  of  the  lowest  responsible  bidder  has  been  rejected, 
and  the  contract  awarded  to  one  whose  bid  was  materially  higher,  not  in 
the  exercise  of  discretion  in  good  faith  or  in  consideration  of  superior 
skill,  promptness  or  efficiency  in  such  higher  bidder,  an  injunction  will  be 
granted.  McDonough  v.  Washington  Borough,  20  Pa.  C.  C.  345.  An  ordi- 
nance, authorizing  the  letting  of  a  contract  to  the  lowest  responsible  bidder, 
does  not  authorize  council  to  modify  the  plans  and  specifications  men- 
tioned in  the  ordinance  and  then  award  the  contract,  but  the  work  may  be 
stopped  after  the  contract  has  been  awarded  by  resolution  of  council,  when 
the  contractor  may  recover  what  he  has  lost  by  the  act  of  the  council. 
Winton  Borough  v.  Mulherin,  3  Lack.  L.  N.  264. 
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list  of  materials  shall  be  taken  as  being  guaranteed  by  the  bor- 
ough submitting  such  plans  and  specifications,  (y) 

Section  13.  Boroughs  may  purchase  any  real  estate,  within  or 
without  the  borough  limits,  upon  which  to  erect  and  maintain 
garbage  or  incinerating  furnaces  and  sewer-disposal  works,  with 
the  necessary  filter-beds,  appliances,  drains,  and  sewers. 

Section  14.  Boroughs  desiring  to  locate  any  garbage  or  in- 
cinerating plant  shall  first  apply  to  the  court  of  cconmon  pleas  for 
its  approval  of  the  location  thereof;  whereupon  the  court  shall 
fix  a  date  when  objections  to  the  location  will  be  heard,  and  shall 
prescribe  what  notice  of  such  hearing  shall  be  given.  If  at  the 
time  fixed  for  such  hearing  no  objection  shall  be  made  to  such 
location^  the  same  shall  be  approved;  but  if  objection  be  made, 
then  the  court  shall  proceed  to  hear  the  matter  and  determine 
whether  the  location  is  a  detriment  to  neighboring  properties. 
The  finding  of  the  court  shall  be  conclusive,  but  shall  in  no  way 
adjudicate  any  question  relating  to  damages  for  injury  to  prop- 
erty. 

Section  15.  In  case  the  borough  cannot  agree  with  the  owner 
of  such  property  as  to  the  price,  or  in  case  the  owner  is  absent,  or 
incapacitated  from  any  cause  or  is  unknown,  by  reason  of  which 
no  agreement  can  be  made,  the  borough  may  take  and  appropriate 
for  any  of  such  purposes  any  real  estate,  after  an  ordinance  shall 
have  been  passed  providing  for  such  taking  and  appropriating. 

Section  16.  No  real  estate  shall  be  acquired,  or  contract  for 
the  construction  of  sewage-disposal  works  or  plants,  or  sewer 
or  drains  extending  thereto,  be  entered  into,  until  a  permit  for 
the  location  and  construction  shall  have  been  obtained  from  the 
state  commissioner  of  health. 

Section  17.  Where  the  borough  and  the  owner  cannot  agree 
as  to  the  price  to  be  paid ;  or  where  by  reason  of  the  legal  inca- 

(y)  Contracts  for  the  erection  of  public  works  must  be  authorized  by 
the  council  Riebe  v.  Lansford  Borough,  5  Dist  555,  18  Pa.  C.  C.  289,  and 
this  applies  to  contracts  for  the  payment  of  water  rent  for  a  term  of  years. 
Waymart  Water  Co,  v.  Waymart  Borough,  4  Pa.  Super.  Ct  211.  All  ordi- 
nances or  resolutions,  awarding  or  regulating  contracts  must  be  submitted 
to  the  burgess.  Dyer  v,  Bomberger,  13  Lane.  L.  Rev.  6 ;  Winton  Borough 
V,  Mulherin,  3  Lack.  L.  N.  264.  Though  it  has  been  held  that  a  resolution 
of  council,  authorizing  a  contract  for  lighting  the  streets,  need  not  be 
transcribed  in  the  ordinance  book  or  advertised  Seitsinger  v.  Tamaqua 
Borough,  187  Pa.  539.  43  W.  N.  C.  236,  46  P.  L.  J.  215,  but  see  Common- 
wealth V,  Buchanan,  6  Kulp  217. 
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pacity  of  such  owner,  or  where  the  owner  is  absent  or  unknown, 
no  agreement  as  to  the  damages  sustained  can  be  made ;  the  bor- 
ough may  tender  its  bond  to  the  party  entitled  to  damages,  or  to 
the  agent  of  any  person  absent,  or  to  the  guardian  or  committee 
of  any  one  under  legal  incapacity.  The  condition  of  the  bond 
shall  be  that  the  borough  will  pay  or  cause  to  be  paid  such  amount 
of  damages  as  the  party  shall  be  entitled  to  receive,  after  the  same 
shall  have  been  agreed  upon  by  the  parties  or  assessed  by  view- 
ers. 

Section  18.  In  case  the  party  claiming  damage  refuse  to  ac- 
cept the  bond  so  tendered,  the  borough  shall  give  such  party  at 
least  five  days'  written  notice  of  a  time  when  the  same  will 
be  presented  for  filing  in  court.  Thereafter  the  borough  may 
present  its  bond  to  the  court  of  common  pleas,  or  to  any  law 
judge  thereof  in  vacation,  and,  if  approved,  the  bond  shall 
be  filed  in  court  for  the  benefit  of  those  interested. 

Section  19.  In  case  the  title  to  the  lands  to  be  taken  and  ap- 
propriated be  defective  or  disputed,  or  the  party  owning  such  real 
estate  cannot  be  served  with  a  notice  or  have  a  bond  tendered, 
as  provided  in  the  preceding  section,  the  court  of  common  pleas 
of  the  county,  or  any  law  judge  thereof  in  vacation,  upon  petition 
of  the  borough,  setting  forth  the  necessary  facts,  shall  direct  the 
filing  of  a  bond  to  the  commonwealth,  in  an  amount  to  be  fixed 
and  approved  by  the  court,  for  the  benefit  of  those  who  may  be 
found  entitled  to  the  damages.  The  condition  of  such  bond  shall 
be  the  same  as  provided  in  section  seventeen  of  this  article. 

Section  20.  Upon  the  filing  and  approval  of  any  bond  pro- 
vided for  by  sections  seventeen  and  nineteen  of  this  article,  the 
borough  shall  have  the  right  to  enter  upon  and  appropriate  the 
lands  mentioned  in  such  bonds,  and  the  title  acquired  by  virtue  of 
such  condemnation  shall  be  a  fee  simple  title. 

Section  21.  In  case  the  damages  for  such  taking  and  appro- 
priation have  not  been  agreed  upon,  the  court  of  common  pleas, 
or  any  law  judge  thereof  in  vacation,  on  application,  by  petition 
of  the  borough  or  any  person  interested,  shall  appoint  three 
viewers  from  the  county  board  of  viewers,  and  appoint  a  time  not 
less  than  twenty  nor  more  than  thirty  days  thereafter,  when  the 
viewers  shall  meet  upon  the  premises  and  view  the  same. 

Section  22.  The  viewers  shall  give  ten  days'  notice  of  such 
meeting  to  the  owners  of  land  taken,  if  such  owners  reside 
within  the  county  and  can  be  found ;  and  to  the  guardian  of  any 
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minor,  if  such  guardian  resides  within  the  county;  and  to  the 
guardian  or  committee  of  any  lunatic  or  person  of  unsound  mind, 
if  such  notice  can  be  served  upon  such  guardian  or  committee; 
and,  in  all  cases  where  the  owners  are  incapacitated  or  unknown, 
notice  shall  be  given  in  two  newspapers  of  general  circulation, 
printed  in  the  borough  or  county ;  and  the  viewers  shall  give  such 
other  notice  as  the  court  shall  direct,  having  regard  to  the  cir- 
cumstances of  the  case.  Where  minors  have  no  guardians,  and 
lunatics  or  persons  of  unsound  mind  have  no  guardians  or  com- 
mittee, the  court  shall  appoint  a  guardian  or  committee  ad 
litem,  and  direct  that  all  notices  shall  be  served  upon  them. 

Section  23.  The  proceedings  before  such  viewers  for  the  al- 
lowance of  damages  for  property  taken,  injured,  or  destroyed, 
and  the  proceedings  upon  their  report,  shall  be  as  provided  in 
chapter  six,  article  two  of  this  act. 

Section  24.  Nothing  contained  in  this  act  shall  be  construed 
to  repeal  or  affect  the  provisions  of  an  act,  entitled,  "An  act  to 
preserve  the  purity  of  the  waters  of  the  state  for  the  protection 
of  the  public  health,"  approved  the  twenty-second  day  of  April, 
one  thousand  nine  hundred  and  five,  page  two  hundred  sixty,  or 
in  any  way  to  limit  the  powers  of  the  department  of  health  with 
regard  to  the  regulations  of  the  discharge  of  sewage. 
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CHAPTER  XVI. 
Wharves  and  Docks. 

1.  Powers  of  boroughs  with  rcf-       9.    Appointment  of  viewers  where 

erence  to  wharves  and  docks  price  not  agreed  upon, 

enumerated.  10.    Notice  of  meeting  of  viewers. 

2.  Power  to  purchase   and   con-      11.    Guardian  for  owner  legally  in- 

demn  real  estate  for.  capacitated. 

3.  Ordinance  to  authorize  taking.      12.    Procedure  before  viewers  and 

4.  Tender  of  bond  on  disagree-  costs. 

ment  13.    Damages  for  taking  or  injury, 

5.  Proceedings     on     refusal     of  extent  of. 

bond.  14.    Power  to  lease. 

6.  Bond  to  commonwealth  where      15.    Erection  of  market-houses  and 

title    defective    or  disputed,                 terminal  sheds  on  wharves, 

etc.  and  construction  of  railroad 

7.  Conditions  of  bond.  and  street  railway  tracks. 

8.  Approval   and   filing  of   bond      16.    Public  use  not  to  be  restricted 

and  effect  thereof.  or  interfered  with. 

The  provisions  of  the  Borough  Code(xr)  relating  hereto  are  as 
follows : 

Section  i.  Boroughs  may  erect  and  repair  wharves  and  docks, 
regulate  and  fix  the  rate  of  wharfage  for  all  public  wharves  and 
docks  within  their  limits,  and  enforce  the  collection  of  wharfage 
for  the  use  of  the  same,  and  also  regulate  the  anchoring  of  ves- 
sels, boats,  or  rafts  within  their  limits,  and  the  depositing  of 
freight  on  such  public  wharves. 

Section  2.  Boroughs  may  acquire,  by  purchase  or  condemna- 
tion, such  real  estate  as  they  may  need  for  the  construction  of 
wharves  and  docks  within  the  limits  of  such  boroughs,  along 
navigable  streams. 

Section  3.  No  real  estate  for  the  erection  of  wharves  and 
docks,  as  provided  in  the  preceding  section  of  this  article,  shall 
be  taken  or  appropriated  until  an  ordinance  authorizing  the  same 
shall  have  been  passed  and  approved. 

Section  4.  Whenever  an  agreement  can  not  be  made  between 
any  borough  and  the  owner  of  any  real  estate  as  to  the  price  to 

(s)  Chapter  VI,  Article  XIX,  of  the  Act  of  May  14,  191S,  P.  L.  312. 
As  to  the  power  of  Boroughs  to  make  and  repair  Wharves  prior  to  the 
Code,  see  i  Purd.  Dig.  (13th  Ed.)  499,  §125,  and  note  thereto. 
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be  paid  therefor,  the  borough  may  tender  its  bond  to  the  owner, 
or  to  the  agent  if  such  owner  shall  be  absent,  or  to  the  guardian 
or  committee  of  any  one  incapacitated. 

Section  5.  In  case  the  owner,  or  agent,  committee,  or  guardian 
shall  refuse  to  accept  such  bond,  the  borough  shall  present  the 
same  for  approval  to  the  court  of  common  pleas  of  the  county,  or 
any  law  judge  thereof  in  vacation.  A  notice  of  such  application, 
in  writing,  with  a  copy  of  the  proposed  bond,  shall  be  served  upon 
such  owner,  agent,  committee,  or  guardian,  at  least  five  days 
before  the  application  for  approval  shall  be  made.  If  such  bond 
shall  be  approved  by  the  court,  it  shall  be  filed  in  the  prothono- 
tary's  office  of  the  county,  for  the  benefit  of  those  interested. 

Section  6.  In  case  the  title  to  any  real  estate  so  condemned 
shall  be  defective  or  disputed,  or  if,  from  any  cause,  no  bond  can 
be  tendered  or  notice  served,  the  borough  may  present  its  peti- 
tion to  the  court,  or  to  any  law  judge  thereof  in  vacation,  setting 
forth  the  necessary  facts.  Whereupon  the  court  may  direct  that 
the  bond  of  such  borough  be  executed  to  the  Commonwealth,  and 
filed  in  the  court  for  the  benefit  of  those  who  shall  be  entitled  to 
any  damages  by  reason  of  such  taking  or  appropriation.  The 
amount  of  such  bond  shall  be  fixed  by  the  court. 

Section  7.  The  condition  of  each  bond  provided  for  in  the 
preceding  sections  of  this  article  shall  be  that  the  borough  will 
pay  to  the  party  entitled  such  amount  of  damages  as  may  be 
agreed  upon  between  such  party  and  the  borough,  or  assessed  by 
viewers. 

Section  8.  Upon  the  approval  and  filing  of  any  bond  pro- 
vided for  in  the  preceding  sections  of  this  article,  the  borough 
may  enter  upon  and  appropriate  the  real  estate  mentioned  in  such 
bond,  and  tfie  title  acquired  by  the  borough  shall  be  a  title  in 
fee  simple. 

Section  9.  Whenever  the  price  for  any  such  real  estate  has 
not  been  agreed  upon,  the  court,  on  petition  of  the  borough  or 
any  party  interested,  shall  appoint  three  freeholders  as  viewers, 
and  fix  a  time  not  less  than  twenty  nor  more  than  thirty  days 
thereafter  when  the  viewers  shatl  meet  upon  the  premises  and 
view  the  same. 

Secti<m  10.  At  least  ten  days'  notice  of  the  time  and  place  of 
such  meeting  shall  be  given  to  the  owners  of  such  real  estate,  or 
to  their  agent,  committee,  or  guardian.  If  service  of  such  notice 
cannot  be  had  on  such  owners,  agent,  committee,  or  guardian, 

XI 
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such  notice  shall  be  given  in  two  newspapers  of  general  circula- 
tion in  such  borough.  Such  other  notices  shall  be  given  as  the 
court  or  judge  may  direct. 

Section  ii.  When  any  owner  of  such  real  estate  shall  be 
legally  incapacitated,  the  court  may,  on  the  application  of  the 
borough,  appoint  a  guardian  or  committee  ad  litem  for  such 
owner,  and  may  direct  that  all  notices  shall  be  served  on  such 
guardian  or  committee. 

Section  12.  The  proceedings  before  such  viewers  for  the  al- 
lowance of  damages  for  property  taken,  injured,  or  destroyed, 
and  the  proceedings  on  their  report,  shall  be  as  provided  in  chap- 
ter six,  article  two  of  this  act.  The  costs  of  all  proceedings,  in- 
cluding the  compensation  of  the  viewers,  shall  be  paid  by  the 
borough. 

Section  13.  The  damages  for  the  taking  or  injury  of  any 
property  for  use  as  a  wharf,  pier,  or  bulkhead  shall  include  full 
compensation  for  the  value  of  the  property  taken  or  injured ;  and 
if  the  property  so  taken  or  injured  shall  constitute  a  part  of  a 
plant,  used  as  an  entirety,  the  damage  to  the  owner  or  tenant 
shall  be  assessed  by  taking  the  difference  in  market  value  of  such 
plant  as  a  whole,  including  buildings  and  all  equipments  installed 
and  used  in  such  plant,  before  and  after  such  taking  or  injuring, 
and  notwithstanding  that  part  of  such  plant  may  be  separated  by 
a  highway. 

Section  14.  Boroughs  may  lease  any  wharf,  or  part  thereof, 
and  collect  rent  therefor  by  distress  or  otherwise.  No  one  term 
of  any  such  lease  shall  be  for  a  longer  period  than  three  years. 

Section  15.  Boroughs  may  erect  and  maintain  market-houses 
and  terminal  sheds  on  wharves,  for  the  receipt  and  distribution 
of  freight  and  express  hauled  by  boats,  railroads,  and  street  cars. 
Boroughs  may  also  construct  railroad  and  street  railway  tracks, 
or  other  facilities,  on  wharves  to  provide  for  the  convenient  haul- 
ing of  such  freight  or  express  matter,  and  collect  rents,  tolls,  or 
charges  for  the  use  of  such  market-houses,  terminal  sheds,  tracks, 
and  facilities.  No  permit  other  than  a  license  revocable  at  will 
shall  be  granted,  and  no  exclusive  permit  for  the  use  of  such 
facilities  shall  be  granted. 

Section  16.  No  structure  erected,  and  no  right  granted  under 
the  powers  conferred  by  any  of  the  preceding  sections  of  this 
article,  shall  interfere  with  the  public  use  of  wharves  for  river 
commerce. 
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CHAPTER  XVII. 
Licenses  and  License  Fees. 


(a)      AUCTIONEERS. 

1.  Power  to  r^rulate  and  license 

and  fix  fees. 

2.  Limitation  on  power. 

II. 
(b)     FmtEIGN   DEALERS. 

3.  Power  to  license,  amount  of 

tax  and  exemptions. 

III. 

(c)      TRANSIENT    MERCHANTS. 

4.  Limitation  on  right  to  conduct 

business  without  a  license. 

5.  Exemptions  from  act. 


6.  Issuing  of  license,  amount  of 

fee  and  renewal. 

7.  Violation    of    act    a    misde- 

meanor, and  penalty  therefor. 

IV. 

(d)     VEHICLES. 

8.  Power  to  fix  rates  of  license 

fees. 

V. 

i 

(e)      RESTRICTIONS. 

9.  Exemption  of  farmers. 

10.  Persons  taking  orders  by  sam- 
ple from  dealers  or  mer- 
chants, etc. 


(a)     AUCTIONEERS,  (a) 

The  provisions  of  the  Borough  Code  (6)  relating  hereto  are 
as  follows: 

Section  i.  Boroughs  may  regulate  and  license  persons  and 
firms  engaged  in  the  business  of  auctioneering  within  the  limits 
of  any  such  borough,  and  fix  the  amount  to  be  paid  for  such 
license.  Such  license  shall  be  in  addition  to  all  other  licenses 
required  by  law. 

Section  2.  The  provisions  of  the  preceding  section  shall  not 
apply,  for  a  space  of  three  months,  to  persons  or  firms  regularly 
engaged  in  business  in  boroughs,  who  may  desire  to  reduce  their 
stock  or  retire  from  business. 

(a)  As  to  the  licensing  of  Auctioneers  prior  to  the  Code,  see  i  Purd. 
Dig.  (13th  Ed.)  499,  §124. 

(6)  Chapter  VI,  Article  XX,  of  the  Act  of  May  14,  1915,  P.  L.  312.  See 
also  Vale's  Dig.  Vols.  I,  cols.  2671-2679;  XI,  cols.  1065- 1069;  XIII,  cols. 
850^51. 
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II. 

(6)      FOREIGN  DEALERS. 

Section  3.  Boroughs  may  license  foreign  dealers  in  merchan- 
dise, or  their  agents,  having  no  permanent  place  of  business  in 
such  boroughs,  but  temporarily  engaged  in  selling  merchandise, 
either  by  wholesale  or  by  retail.  Such  license  shall  not  exceed 
the  amount  imposed  on  resident  merchants  engaged  in  like  busi- 
ness. The  provisions  of  this  section  shall  not  apply  to  sales  by 
sample. 

III. 

(c)      TRANSIENT   MERCHANTS. 

Section  4.  It  shall  be  unlawful  for  any  person,  co-partner- 
ship, or  corporation,  without  a  license,  to  conduct  any  business 
in  any  borough,  the  whole  or  greater  part  of  which  shall  con- 
sist of  the  sale  of  goods  which  shall  be  represented  or  advertised 
to  be  the  goods  of  the  estate  of  any  bankrupt ;  or  the  goods  of  any 
assignee,  or  a  person,  firm,  or  corporation  about  to  go  out  of  busi- 
ness or  goods  that  have  been  damaged  in  any  way. 

Section  5.  The  provisions  of  the  preceding  section  of  this 
article  shall  not  prohibit  the  sale  of  any  goods  by  any  assignee, 
trustee,  receiver,  or  other  officer  appointed  by  any  court  of  thi§ 
commonwealth  or  of  the  United  States,  acting  for  the  estate  of 
any  such  bankrupt ;  or  other  person,  firm,  or  corporation,  within 
the  limits  of  any  borough  wherein  such  person,  firm,  or  cor- 
poration conducted  business,  or  had  the  goods,  immediately  be- 
fore the  appointment  of  any  such  assignee,  trustee,  receiver,  or 
other  officer ;  or  the  sale  of  any  damaged  goods,  if  the  same  be 
sold  within  the  limits  of  the  borough  wherein  the  owner  con- 
ducted business,  or  had  such  goods,  at  the  time  the  same  became 
damaged. 

Section  6.  The  license  provided  for  in  section  four  of  this 
article  shall  be  issued  by  the  treasurer  of  the  borough  wherein 
such  business  is  conducted.  The  license  fee  shall  not  be  less  than 
one  hundred  dollars,  nor  more  than  two  hundred  dollars,  for  each 
calendar  month,  or  fraction  thereof,  and  shall  be  fixed  by  ordi- 
nance. The  license  shall  be  renewed  monthly  during  the  time 
such  person,  firm,  or  corporation  shall  conduct  such  business,  and 
shall  be  in  addition  to  ail  license  fees  and  taxes  imposed  by  the 
Commonwealth  and  the  borough. 
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Section  7.  Any  person,  association,  co-partnership,  or  cor- 
poration violating  any  of  the  provisions  of  sections  five,  six, 
seven,  or  eight  of  this  article,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  sentenced  to  pay,  for  each 
day  such  business  shall  be  conducted  without  a  license,  a  fine  of 
not  more  than  two  hundred  dollars. 

IV. 

(d)      VEHICLES,  (c) 

Section  8.  Boroughs  may  enact  ordinances  establishing  rea- 
sonable rates  of  license  fees  on  all  vehicles  used  in  carrying  per- 
sons or  property  for  pay;  and  may  regulate  the  operation  and 
compensation  of  such  vehicles  within  the  limits  of  such  boroughs, 
or  between  any  such  borough  or  other  points,  (rf) 


(e)      RESTRICTIONS. 

Section  9.     It  shall  be  unlawful  for  any  borough  to  levy  or 

(c)  As  to  the  licensing  of  Vehicles  prior  to  the  Code,  see  I  Purd.  Dig. 
(13th  Ed.)  500,  §126. 

(d)  The  Act  of  April  22,  1889,  P.  L.  39,  which  gave  a  borough  council 
power  to  enact  ordinances  establishing  reasonable  rates  for  the  licensing 
of  vehicles,  was  held  not  to  contravene  Art.  3  §3,  6  of  the  state  constitu- 
tion relating  to  titles  to  acts  Washington  Borough  v,  McGeorge,  146  Pa. 
248,  39  P.  L.  J.  381,  23  Atl.  222,  29  W.  N.  C.  251.  See  also  as  to  the  con- 
stitutionality of  that  act,  Gibson  v.  Coraopolis  Borough,  8  Lane.  L.  Rev. 
359i  39  P-  L-  J.  64;  Kittanning  Borough  v.  Montgomery,  5  Pa.  Super.  Ct 
196,  but  it  was  held  that  the  Act  of  185 1  did  not  authorize  such  a  tax. 
Millerstown  Borough  v.  Bell,  123  Pa.  151,  23  W.  N.  C.  78,  46  L.  I.  191,  36 
P.  L.  J.  328.  An  ordinance  passed  under  the  Act  of  April  2,  1889,  P.  L. 
39,  which  did  not  limit  the  fax  to  vehicles  used  for  pay,  or  if  it  includes 
pleasure  wagons,  was  held  invalid  Mt,  Oliver  Borough  v,  Hcutelbart,  43  P. 
L.  J.  400,  and  an  ordinance  imposing  a  license  on  hacks  and  carriages  carry- 
ing for  hire  was  held  not  to  apply  to  a  livery  stable  keeper.  Kittanning  Bor- 
ough V,  Montgomery,  5  Pa.  Super.  Ct.  196.  An  ordinance  imposing  a  tax  of 
five  dollars  on  a  vehicle  drawn  by  one  horse,  eight  dollars  on  one  drawn  by 
two  horses,  and  twelve  on  one  drawn  by  three  or  more,  was  held  not  un- 
reasonable, and  non-residents  carrying  on  such  business  in  the  streets  of 
a  borough  were  held  liable  to  the  tax  except  those  who  hauled  directly 
through  the  borough  to  and  from  points  outside.  Gibson  v,  Coraopolis 
Borough,  8  Lane.  L.  Rev.  359,  39  P.  L.  J.  64.  A  borough  may  impose  a 
reasonable  license  tax  on  street  cars,  the  amount  resting  with  them,  and 
the  courts  will  not  interfere  except  when  there  is  an  abuse  of  discretion 
North  Braddock  Borough  v.  Second  Avenue  Traction  Co,,  8  Pa.  Super. 
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collect  any  license  fee  from  any  farmer  who  sells  his  own  pro- 
duce in  or  about  the  streets  of  any  borough,  (rfrf) 

Section  lo.  It  shall  be  unlawful  for  any  borough  to  levy  any 
license  fee  or  mercantile  tax  upon  any  persons  taking  orders  for 
merchandise  by  sample,  from  dealers  or  merchants,  for  indi- 
viduals or  companies  who  pay  a  license  or  mercantile  tax  at  their 
chief  places  of  business.  Nothing  in  this  section  shall  authorize 
any  person  to  sell  by  retail  to  others  than  dealers  or  merchants. 

Ct  233,  and  a  license  tax  of  ten  dollars  a  car  has  been  held  not  unreasona- 
ble North  Braddock  Borough  v.  Second  Avenue  Traction  Co^  8  Pa.  Super. 
Ct  233,  45  P.  L.  J.  278,  but  in  Chester  Traction  Co.  i/.  Ridley  Park  Bor- 
ough, 7  Del.  302,  an  ordinance  exacting  an  annual  license  fee  of  ten  dollars 
for  each  car  running  through  the  borough,  and  imposing  a  penalty  of 
twenty-five  dollars  for  each  car  not  licensed,  was  held  unreasonable  by  rea- 
son of  such  penalty.  A  license  tax  on  street  cars  is  not  invalid  because 
there  is  no  allusion  to  police  inspection  and  regulation.  Gettysburg  Bor- 
ough V.  Gettysburg  Transit  Co,,  36  Pa.  Super.  Ct.  598.  The  annual  tax  im- 
posed on  a  street  car  as  a  police  regulation  includes  more  than  a  mere 
periodical  examination  or  inspection  of  the  cars.  Gettysburg  Borough  v. 
Gettysburg  Transit  Co.,  36  Pa.  Super.  Ct.  598.  The  tax  gives  a  specific 
charge  to  meet  the  entire  expense  of  the  duty  of  regulation,  inspection  and 
supervision  cast  upon  a  municipality  with  respect  to  the  manner  in  which 
the  privilege  is  being  exercised.  Gettysburg  Borough  v.  Gettysburg  Transit 
Co.,  36  Pa.  Super.  Ct  598;  Kittanning  Borough  v.  Consolidated  National 
Gas  Co.,  219  Pa.  250;  PottsvUle  Borough  v.  Pottsville  Gas  Co.,  33  Pa. 
Super.  Ct.  480,  followed.  The  probable  additional  cost  of  maintaining 
and  keeping  in  repair  the  portion  of  the  street  outside  the  track  cannot  be 
included  in  the  license  fee.  Gettysburg  Borough  v.  Gettysburg  Transit  Co., 
36  Pa.  Super.  Ct.  598.  The  railway  company  has  the  burden  of  proving  the 
unreasonableness  of  the  tax.  Gettysburg  Borough  v.  Gettysburg  Transit 
Co.,  36  Pa.  Super.  Ct  598.  As  to  the  admission  of  evidence  in  actions  to 
recover  the  tax,  see  the  above  case  and  Vol.  XI,  Vale's  Digest,  p.  534,  col. 
1067.  A  borough  has  the  right  to  establish  a  schedule  of  rate  upon  vehicles 
carrying  passengers  for  hire,  and  the  rate  will  be  enforced  against  opera- 
tors of  motor  vehicles  licensed  under  the  Act  of  April  27,  1909,  P.  L.  265. 
Applewold  Borough  v.  Dosch,  239  Pa.  479,  reversing  51  Pa.  Super.  Ct.  152, 
and  affirming  60  P.  L.  J.  22,  3  Munid.  L.  Rep.  134,  27  Montg.  143. 

{dd)  Though  farmers  are  not  required  to  pay  a  license  tax  under  the 
Act  of  April  22,  1901,  P.  L.  258,  I  Purd.  Dig.  (13th  Ed.)  495,  §§98,  99,  yet 
they  must  comply  with  all  other  requirements  of  the  ordinance  or  be  sub- 
ject to  the  penalties  imposed.  Phcenixville  Borough  v.  Little,  24  Dist.  536, 
7  Munici.  L.  Rep.  119. 
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CHAPTER  XVIII. 
Council. 


1.  Organization   of  council,   pre- 

siding officer  and  compensa- 
tion of  councilmen. 

2.  Oath  of  office  and  its  taking. 

3.  Burgess  to  preside  over  organi- 

zation    meeting,     but     vote 
limited  to  tie. 

4.  Failure  to  organize  and  pro- 

ceedings on. 

5.  Matters  to  be  passed  upon  at 

first  meeting  on  consolidation 
of  boroughs. 

6.  Duties  of  council. 

7.  Ordinances,  presentation  of,  to 

burgess  and  proceedings  on 
approval  or  disapproval. 

8.  Recording  and  advertising  of 

ordinance. 

9.  Right  of  party  aggrieved  by 

ordinance. 
10.    Procedure  when  ordinance  book 
lost,  destroyed  or  unservicea- 
ble. 


11.  Transcribing    ordinances    and 

matters  relating  thereto. 

12.  Recording  and  notice  of  ordi- 

nance providing  for  tran- 
scribing and  matters  relating 
thereto. 

13.  Notice  of  transcribing,  duty  of 

secretary  on  its  expiration 
and  validity  of  transcribed 
ordinance. 

14.  Power  of  council  to  compel  at- 

tendance of  witnesses,  etc., 
at  meetings  and  proceedings 
on  refusal  to  attend. 

15.  Mileage  and  right  of  witness 

to. 

16.  Examination  of  witnesses  un- 

der oath,  and  result  of  false 
testimony. 

17.  Right  to   fulfill  moral  obliga- 

tions. 

18.  Organization  of  state  associa- 

tion of  boroughs,  and  mat- 
ters relating  thereto. 


The  provisions  of  the  Borough  Code  (^),  as  amended  by  the 
Act  of  July  6,  191 7,  P.  L.  704,  relating  hereto  are  as  follows : — 

Section  i.  The  borough  council  shall  organize  at  eight 
o'clock  post  meridian  on  the  first  Monday  of  January,  one  thou- 
sand nine  hundred  and  sixteen,  and  biennially  thereafter,  by 
electing  a  president  and  secretary  and  such  other  officers  as  it 
may  require.  The  president  (/)  shall  preside  over  the  meetings 
of  council,  and  when  absent  his  place  shall  be  filled  by  a  president 

(«r)  Chapter  VII,  Article  I,  of  the  Act  of  May  14,  1915,  P.  L.  312,  as 
amended  July  6,  1917,  P.  L.  704.  See  also  Vale's  EHg.  Vols.  I,  cols.  2592- 
2599;   XI,  cols.  1008-1016;  XIII,  cols.  810-814. 

(/)  Under  Act  of  June  19,  191 1,  P.  L.  1047,  one  elected  president  of  a 
borough  council  might  be  removed  at  the  pleasure  of  the  council.    Corn- 
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pro  tempore.  The  councilmen  shall  not  receive  any  compensation 
for  their  services  as  councilmen. (gr) 

Section  2.  Before  entering  upon  the  duties  of  their  office,  the 
councilmen  (A)  shall  take  and  subscribe  an  oath  or  affirmation  to 
support  the  Constitution  of  the  United  States,  and  of  the  com- 
monwealth of  Pennsylvania,  and  to  perform  the  duties  of  their 
office  with  fidelity.  The  oath  or  affirmation  may  be  taken  before 
any  judge  or  justice  of  the  peace  of  the  county,  or  before  the 
burgess  of  the  borough,  when  he  has  qualified,  and  shall  be  en- 
tered upon  or  filed  among  the  records  of  the  borough. 

Sfection  3.  The  burgess  shall  preside  over  the  organization 
meeting  of  the  council,  but  he  shall  not  vote  thereat,  unless  the 
vote  of  the  council  be  equally  divided. (f) 

Section  4.  If  the  council  of  any  borough  shall  fail  to  or- 
ganize (;)  within  ten  days  from  the  time  prescribed  in  section 
one  of  this  article,  the  court  of  quarter  sessions,  upon  the  petition 
of  ten  taxable  inhabitants,  verified  by  the  affidavit  of  five  of  the 
petitioners,  shall  issue  a  rule  upon  the  delinquent  to  show  cause 
why  their  seats  should  not  be  declared  vacant.  The  rule  shall  be 
returnable  not  less  than  five  days  from  the  time  of  its  issue,  and, 
after  hearing,  the  court  may  declare  the  seats  of  such  delinquent 
councilmen  vacant,  and  appoint  others  in  their  stead,  who  shall 
hold  their  office  for  the  unexpired  term. 

Section  5.    Whenever  two  or  more  boroughs  are  consolidated 

momvealth  v,  Heinse,  7  Munici.  L.  Rep.  21.  Under  it  the  president  of  a 
borough  council  was  an  appointee  within  the  constitutional  limitation  (Art. 
6,  §4)  and  subject  to  removal  at  pleasure.  Commonwealth  v,  Heinse,  43 
Pa.  C.  C.  222. 

{g)  The  public  funds  are  misappropriated  where  borough  councilmen 
vote  themselves  compensation  for  services  as  councilmen  and  members  of 
committees,  where  there  is  no  express  provision  in  the  law  allowing  com- 
pensation for  such  services.    Dickson  City  Auditors,  2  Lack.  L.  N.  133. 

(h)  A  councilman  who  is  also  a  health  officer  may  elect  which  office  he 
desires  to  retain.    Jones  v.  Old  Forge  Borough,  9  Munici.  172. 

(♦)  See  note,  chapter  XIX,  10. 

(/)  The  failure  of  a  council  to  organize  merely  because  it  cannot  agree 
upon  the  officers  to  be  chosen,  is  good  ground  for  the  removal  of  the  en- 
tire council.  Jenkintown  Borough  Delinquent  Councilmen,  16  Montg.  73. 
Prior  to  the  Act  of  March  27,  1897,  P.  L.  8,  i  Purd.  Dig.  (13th  Ed.)  504 
§153.  councilmen  might  be  compelled  to  organize  or  to  perform  their 
duties  by  mandamus  on  the  relation  of  the  burgess  or  of  a  party  holding 
borough  bonds.  Commonwealth  v,  Ayre,  5  Dist.  575,  8  Kulp  243;  Com^ 
monwealth  v.  Olyphant  Borough  Town  Council,  2  Lack.  L.  N.  234. 
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under  the  provisions  of  chapter  two,  article  two,  of  this  act,  the 
council  of  the  new  borough,  at  the  first  ipeeting  after  such  con- 
solidation, shall  designate  by  ballot  which  of  the  high  constables 
and  auditors  shall  perform  the  duties  of  those  offices  in  the  new 
borough,  and  the  persons  so  chosen  shall  hold  their  office  until 
the  first  Monday  of  January  next  succeeding  the  municipal  elec- 
tion at  which  such  officers  are  regularly  elected,  as  provided  in 
chapter  eight,  article  one,  of  this  act.  The  council  shall  also 
designate  by  ballot  which  of  the  treasurers  shall  perform  the 
duties  of  that  office  in  the  new  borough,  and  shall  select  some 
person  as  secretary  of  the  council. 

Section  6.  It  shall  be  the  duty  of  the  council,  a  majority  of 
whom  shall  be  a  quortun: 

I.  To  meet  statedly  at  least  once  a  month. (t) 

II.  To  make  and  preserve  full  records  of  their  proceeding^. 

III.  To  enact,  revise,  repeal,  and  amend  such  laws,  rules,  regu- 
lations, and  ordinances,  not  inconsistent  with  the  laws  of  the 
Commonwealth,  as  it  shall  deem  beneficial  to  the  borough,  and  to 
provide  for  the  enforcement  of  the  same.(/) 

(k)  Where,  at  a  reorganization  meeting  of  a  borough  council,  new  of- 
ficers are  chosen  and  the  chairman  declares  a  motion  to  adjourn  carried 
in  spite  of  a  call  for  another  vote,  and  such  chairman,  with  other  mem- 
bers, withdraws  and  a  new  chairman  and  a  majority  of  the  members  re- 
main they  may  defeat  the  motion  to  adjourn  and  proceed  to  routine  busi- 
ness. Bdwards  v,  Harrison,  19  Luz.  Rep.  169.  Where,  after  a  vote  on  ad- 
journment by  a  borough  council,  the  vote  is  doubted  by  a  member,  the 
chairman  should  call  for  a  division,  and  on  his  refusal  and  withdrawal  to- 
gether with  other  members,  a  majority  of  the  council  remaining,  the  vote 
to  adjourn  may  be  reconsidered  and  other  business  transacted.  Edwards 
V.  Harrison,  19  Luz.  Rep.  169. 

(/)  Ordinances  must  be  reasonable  and  for  the  common  benefit  Millers- 
town  Borough  v.  Bell,  123  Pa.  151,  23  W.  N.  C.  78,  46  L.  I.  191,  36  P.  L.  J. 
328,  and  the  general  powers  enumerated  must  be  confined  to  the  particular 
subjects  referred  to  in  the  sections  of  the  act  Millerstown  Borough  v. 
Bell,  123  Pa.  151,  23  W.  N.  C.  78,  46  L.  I.  191,  36  P.  L.  J.  328.  Every  ex- 
pression of  a  municipal  corporation  need  not  be  by  ordinance,  but  acts  of 
l^slative  or  permanent  character  must  be  ordained,  though  merely  execu- 
tive action  may  be  performed  by  council  as  a  body  or  by  a  committee  duly 
appointed  for  that  purpose.  Millvale  Borough  (No.  2),  14  Pa.  C.  C.  82, 
affirmed  in  162  Pa.  374,  42  P.  L.  J.  63.  Ordinances  must  be  passed  at  regu- 
lar meetings,  and  an  ordinance  adopted  at  a  special  meeting,  called  for  a 
particular  purpose,  is  invalid  South  Chester  Borough,  5  Del.  281,  but  an 
ordinance  may,  under  a  suspension  of  the  rules,  be  introduced  and  passed 
at  one  session  of  a  council,  fourth  Street  Ordinance,  19  Pa.  C.  C.  488,  14 
Lane.  L.  Rev.  356.    The  provisions  of  the  constitution  as  to  titles  to  acts 
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IV.  This  clause  as  amended  by  the  Act  of  July  6,  191 7,  P.  L. 
704,  §18,  reads  as  follows: — 

IV.  Except  where  otherwise  in  this  act  provided,  to  publish 
once  in  one  newspaper  printed  in  the  county,  and  by  twelve  ad- 
vertisements posted  in  public  places  in  the  borough,  every  enact- 
ment, regulation,  ordinance,  or  other  general  law,  at  least  ten 
days  before  the  same  shall  take  effect. 

V.  To  provide  by  ordinance  for  the  manner  in  which  all  notices 
shall  be  served,  and  to  give  personal  notice  of  all  orders  and  regu- 
lations affecting  particular  individuals. 

VI.  To  cause  to  be  made  a  plan  of  the  roads,  streets,  lanes, 
alleys,  and  courts  opened  or  laid  out,  together  with  such  explana- 
tion as  shall  be  necessary  to  a  full  understanding  of  the  same. 
The  plan  shall  be  kept  by  the  secretary,  and  shall  be  open  to  pub- 
lic inspection. 

VII.  To  appoint  and  remove  a  treasurer  and  secretary.  Coun- 
cil in  their  discretion  may  appoint  a  solicitor,  one  or  two  street 
commissioners,  and  such  other  officers  as  it  shall  deem  necessary, 
(m) 

VIII.  To  fix  the  compensation  of  the  treasurer,  secretary,  street 
commissioners,  high  constable,  and  such  other  officers  and  em- 
do  not  apply  to  borough  ordinances  Yardley  Borough,  22  Pa.  C.  C.  179; 
Middletown  Drainage  Co.  v.  Middletown  Borough,  i  Dauphin  IQ5,  but 
ordinances  must  cite  the  name  of  the  borough  correctly.  Milton  Borough 
V.  Hoagland,  3  Pa.  C.  C.  283.  If  council  pass  an  ordinance  in  violation  of 
its  rules,  it  cannot  take  advantage  of  its  own  wrong  by  setting  up  such 
violation  in  relief  of  liability  incurred  under  such  ordinance.  Middletown 
Drainage  Co.  v.  Middletown  Borough,  i  Dauphin  105. 

(m)  This  section  does  not  empower  council  to  create  a  new  oflfice  and 
transfer  to  the  incumbent  duties  which  are  imposed  upon  statutory  officials 
by  the  act.  Chapman  v.  Vandergrift  Boro.,  14  Del.  140,  5  Westmld.  135,  44 
Pa.  C.  C.  482,  7  Munici.  L.  Rep.  217,  64  P.  L.  J.  505.  Under  the  Act  of 
April  3,  1851,  P.  L.  320  §18,  I  Purd.  Dig.  (13th  Ed.)  505  §162,  which  pro- 
vided that  electors  only  were  eligible  to  hold  office,  it  was  held  that  the 
secretary  of  the  council  was  not  included,  his  election  being  discretionary 
with  the  council.  Commonwealth  v.  Newhart,  6  Del.  4.  The  minutes  of 
the  secretary  are  conclusive  when  not  changed  by  council.  Commonwealth 
V.  Schubmehl,  19  Pa.  C.  C.  478,  3  Lack.  L.  N.  186,  11  York  51,  13  Montg. 
157  An  injunction  will  not  lie  to  restrain  borough  officers  from  entering 
upon  their  official  duties  under  an  alleged  illegal  appointment  of  the  town 
council,  though  they  have  not  exercised  or  attempted  to  exercise  the  duties 
of  their  office,  and  the  remedy  is  at  law  by  quo  warranto,  invoked  after 
entry  into  or  exercise  of  authority  of  office  under  their  appointment. 
Updegraff  v.  Crans,  47  Pa.  103. 
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ployes  as  they  may  appoint,  to  be  paid  from  the  borough  treasury 
by  orders  drawn  thereon. 

IX.  To  fix  the  amount  of  security  to  be  given  by  the  treasurer, 
the  high  constable,  and  of  such  other  officers  and  employes  as  it 
may  designate,  (n) 

X.  To  direct  annually  the  publication  of  the  accounts  of  the 
treasurer. 

XI.  To  mitigate  or  remit  fines  and  forfeitures  in  reasonable 
cases. 

Section  7.  Every  ordinance  and  resolution,  except  as  herein 
otherwise  provided,  passed  by  the  council,  shall  be  presented  to 
the  burgess  for  his  approval.  (^)  If  the  burgess  approve,  he  shall 
sign  it;  but,  if  he  shall  not  so  approve,  he  shall  return  it,  with 
his  objections,  to  the  council  at  its  next  rtgvda.T  meeting,  when 
the  objections  shall  be  entered  upon  the  minutes,  and  the  council 
shall  proceed  to  a  reconsideration  thereof.  If,  after  such  recon- 
sideration, two-thirds  of  all  the  members  elected  to  said  council, 
or  a  majority  of  council  plus  one,  when  the  number  composing 
such  council  is  less  than  nine,  shall  vote  to  pass  such  ordinance 
or  resolution,  it  shall  become  of  as  full  force  and  effect  as  if  it 
had  received  the  approval  of  the  burgess;  but  in  such  case  the 
vote  shall  be  determined  by  yeas  and  nays,  and  the  names  and 
votes  of  the  members  shall  be  entered  on  the  minutes.  If  any 
such  ordinance  or  resolution  shall  not  be  returned  by  the  burgess 
at  the  regular  meeting  of  the  council  next  succeeding  its  presenta- 
tion to  him,  it  shall  likewise  have  as  full  force  as  if  it  had  been 
approved. 

Section  8.  No  ordinance  or  resolution  shall  be  considered  in 
force  until  the  same  is  recorded  in  the  ordinance  book  of  the 

(fi)  The  bonds  of  borough  officers  should  be  taken  into  custody  by  the 
secretary  and  not  by  the  chief  burgess.  Commonwealth  v,  Loftus,  i  Wile. 
25. 

(o)  All  ordinances  or  resolutions  awarding  or  regulating  contracts  must 
be  submitted  to  the  burgess.  Dyer  v.  Bomberger,  13  Lane.  L.  Rev.  6; 
Winton  Borough  v,  Mulherin,  3  Lack.  L.  N.  264.  An  ordinance  which  the 
chief  burgess  is  bound  to  execute,  though  in  the  form  of  a  resolution,  must 
be  signed  and  approved  by  him  or  passed  over  his  veto  Commonwealth  v, 
Beaver  Borough,  171  Pa.  542,  affirming  43  P.  L.  J.  153;  Galloway  v,  Gil- 
mour,  5  Dist.  553,  6  Del.  379.  See  also  Dyer  v,  Bomberger,  13  Lane  L. 
Rev.  6 ;  Winton  Borough  v.  Mulherin,  3  Lack  L.  'N.  264,  and  a  veto  mes- 
sage must  be  spread  upon  the  minutes,  otherwise  the  passing  of  an  ordi- 
nance over  the  veto  will  be  void.    Galloway  v,  Gilmour,  5  Dist.  553. 
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borough  and  is  advertised  as  provided  in  clause  four,  of  section 
six,  of  this  article.  (/>) 

Section  9.  Complaint  may  be  made  to  the  next  court  of  quar- 
ter sessions,  upon  entering  into  recognizance,  with  sufficient  se- 
curity to  prosecute  the  same  with  effect,  and  for  the  payment  of 
costs,  by  any  person  aggrieved (g)  in  consequence  of  any  ordi- 
nance, regulation,  or  act  done  or  purporting  to  be  done  in  virtue 
of  this  act,  and  the  determination  and  order  of  the  court  thereon 
shall  be  conclusive,  (r) 

(p)  A  charter  provision,  requiring  all  ordinances  to  be  recorded,  is  man- 
datory, and  non-compliance  will  render  the  ordinance  void.  Verona  Bor- 
ough's Appeal,  108  Pa.  83,  42  L.  I.  58,  32  P.  L.  J.  251.  A  resolution  of 
council  authorizing  a  contract  for  lighting  the  streets  need  not  be  tran- 
scribed in  the  ordinance  book  or  advertised.  Seitsinger  v,  Tatnaqua  Bor- 
ough, 187  Pa.  539,  43  W.  N.  C.  236,  46  P.  L.  J.  215,  but  see  Commonwealth 
V.  Buchanan,  6  Kulp  217.  Where  an  ordinance  or  resolution  is  actually 
passed,  but  is  not  recorded  upon  the  minutes  through  inadvertence,  the 
fact  of  its  passage  may  be  proved  by  the  testimony  of  those  present  at  the 
meeting.  Fisher  v.  South  Williamsport  Borough,  i  Pa.  Super.  Ct.  386. 
A  resolution  in  the  nature  of  an  ordinance,  making  changes  in  alleys  not 
transcribed  in  the  ordinance  book,  and  not  presented  to  or  signed  by  the 
burgess  and  not  advertised  or  published  as  required  by  law,  is  invalid. 
Buchanan  v.  Beaver  Borough,  171  Pa.  567,  affirming  43  P.  L.  J.  158.  A 
resolution  signed  by  the  president  of  a  borough  council  and  attested  by  the 
secretary,  with  the  seal  of  the  borough  attached,  approved  by  the  burgess, 
transcribed  in  the  ordinance  book,  and  therein  approved  by  the  burgess,  is 
valid  when  published  for  ten  days  whenever  the  same  is  required  to  be 
published  by  law.    Gallagher  v,  Olyphant  Borough,  2  Lack.  L.  N.  367. 

(^)  A  taxpayer  is  a  person  aggrieved  within  the  meaning  of  the  Act  of 
May  14,  1915,  P.  h.  312,  Ch.  VII,  Art.  i  §9,  5  Purd.  Dig.  (13th  Ed.)  5420 
§504,  and  may  appeal  from  an  ordinance  creating  an  office  and  providing 
for  the  payment  of  the  salary  of  the  incumbent.  Chapman  v,  Vandergrift 
Boro.,  14  Del.  140,  5  Westmld.  135,  7  Munici.  L.  Rep.  217,  44  Pa.  C.  C.  4&2, 
64  P.  L.  J.  505. 

(r)  Where  a  borough  passes  an  ordinance  annexing  territory,  the  remedy 
of  the  party  aggrieved  is  not  by  injunction  but  by  a  complaint  to  the  quar- 
ter sessions  under  the  Act  of  May  14,  1915,  P.  L.  312,  ch.  7,  Art.  i,  §9,  5 
Purd.  Dig.  (13th  Ed.)  5420  §504.  Parker  v.  New  Kensington  Borough,  7 
Westmld.  106.  The  remedy  for  a  person  aggrieved  by  the  annexation  to 
a  borough  is  by  complaint  to  the  quarter  sessions  under  chapter  7  §9  of 
the  Act  of  May  14,  1915,  P.  L.  312,  and  not  by  way  of  injtmction.  Parker 
V,  New  Kensington  Borough,  9  Munici.  152,  7  Westmld.  106.  It  is  not  nec- 
essary to  prove  the  preliminary  steps  taken  in  passing  an  ordinance  affirma- 
tively in  order  to  render  it  admissible  in  evidence,  and  the  ordinance  book 
is  prima  facie  evidence  of  its  validity,  and  if  anything  essential  thereto  has 
been  omitted,  the  party  resisting  the  ordinance  must  show  it.  Grier  v. 
Homestead  Borough,  6  Pa.  Super.  Ct.  542,  45  P.  L.  J.  361,  42  W.  N.  C.  18; 
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Section  10.  Whenever  any  ordinance  book  is  lost,  destroyed, 
or  becomes  unserviceable,  the  borough  council  may  provide,  by 
ordinance,  for  a  new  ordinance  book,  into  which  shall  be  tran- 
scribed by  the  secretary  all  of  the  then  valid  ordinances. 

Section  11.  The  secretary  in  transcribing  such  ordinances 
shall  make  complete  copies  thereof,  including  the  date  of  enact- 
ment and  approval,  and  the  names  of  the  officers  who  signed  the 
same,  and,  after  notice  given  and  corrections  made,  shall  certify 
each  ordinance  as  a  correct  copy  of  the  original. 

Section  12.  The  ordinance  providing  for  the  transcribing  of 
such  ordinances  shall  be  recorded  in  such  book  immediately  fol- 
lowing the  ordinances  so  transcribed,  and  it  shall  provide  that  the 
secretary  of  the  borough,  upon  the  completion  of  such  transcrib- 
ing, shall  publish  once  a  week  for  four  weeks,  in  one  newspaper 
published  in  the  borough,  and,  if  there  be  no  such  publication, 
then  in  a  newspaper  published  in  the  county,  a  notice  stating 
that  all  of  the  then  valid  ordinances  of  the  borough  have  been 
transcribed  into  a  new  ordinance  book,  and  that  the  old  books  and 
records  of  borough  ordinances  and  the  new  ordinance  book  are 
open  to  public  inspection,  for  the  purpose  of  verification  and  cor- 
rection, during  the  thirty  days  from  the  date  of  the  notice. 

Section  13.  The  secretary  of  the  borough  at  the  expiration  of 
such  notice  shall  make  all  corrections,  and  shall  then  certify  that 
all  of  the  ordinances  have  been  compared  with  the  originals  and 
that  they  are  correct  copies  thereof.  After  the  ordinances  are 
transcribed,  notice  thereof  given,  and  the  certificate  of  correction 
made,  as  provided  in  the  preceding  sections  of  this  article,  the 
ordinances  so  transcribed  shall  take  the  place  of  the  original 
record,  and  shall  be  the  valid  and  legal  ordinances  of  the  borough. 

Section  14.  Borough  councils  may  compel  the  attendance  of 
witnesses,  and  the  production  of  books,  papers,  or  other  evidence, 
at  any  meeting  of  the  council,  or  any  committee  thereof,  and  for 
that  purpose  may  issue  subpoenas  signed  by  the  president  of  coun- 
cil or  the  chairman  of  the  committee,  and  cause  the  same  to  be 
served  in  any  part  of  this  commonwealth.  If  any  witness  shall 
refuse  to  testify  to  any  fact  within  his  knowledge,  or  to  produce 
any  books  or  papers  in  his  possession  or  control  required  to  be 

Ridley  Park  Borough  v.  Citizens'  Electric  Light  &  Power  Co,,  9  Pa.  Super. 
Ct  615,  7  Del.  395;  Lansdowne  Borough  v.  Citizen^  Electric  Light  & 
Power  Co.,  9  Pa.  Super.  Ct.  620,  7  Del.  399,  44  W.  N.  C.  546,  affirming  7 
Del  173,  12  York  4. 
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used  as  evidence  in  any  such  case,  the  secretary  of  the  council 
shall  report  the  facts  relating  to  such  refusal  to  the  court  of  com- 
mon pleas.  If  the  court  determines  the  evidence  required  of  such 
witness  to  be  legal  and  competent,  it  shall  order  such  witness 
to  testify  or  produce  the  evidence  required.  (^) 

Section  15.  No  person  residing  without  the  borough,  and  sub- 
poenaed as  aforesaid,  shall  be  required  to  respond  to  the  same 
until  mileage  to  and  from  the  borough,  at  the  rate  of  ten  cents  a 
mile,  and  a  per  diem  allowance  of  two  dollars  for  the  time  their 
presence  is  desired,  has  been  furnished. 

Section  16.  Any  person  called  as  a  witness,  as  provided  in 
section  fourteen  of  this  article,  may  be  examined  under  oath, 
and  for  the  giving  of  false  testimony  shall  be  liable  to  indict- 
ment and  punishment  for  perjury. 

Section  17.  Where,  in  the  conduct  of  its  business,  a  borough 
has  received  the  benefits  of  services  performed  in  good  faith,  and 
the  charges  therefor  are  considered  reasonable  by  the  council, 
or  where  there  is  a  moral  obligation  on  the  part  of  the  borough 
to  pay  for  services  rendered,  the  council  of  the  borough  may  pay 
to  the  person,  officer,  or  employe  the  amount  in  question,  or  any 
proportion  thereof. (f) 

Section  18.  Article  one,  chapter  seven  of  said  act,  is  hereby 
amended  by  adding  thereto  the  following  section : — 

Section  18.  The  boroughs,  of  the  Commonwealth  are  author- 
ized to  organize  a  State  association  of  boroughs.  Any  borough 
desiring  representation  in  said  association  shall,  upon  resolution 
of  council,  designate  the  delegates  to  attend  the  annual  meeting 
of  said  association,  which  delegation  may  consist  of  two  coun- 
cilmen,  the  burgess  and  the  borough  solicitor,  or  any  one  or  more 
of  them. 

(s)  Municipalities  may  exercise  a  portion  of  their  functions  through  the 
instrumentality  of  committees  Commonwealth  v.  Pittsburgh,  14  Pa.  177, 
and  a  notice  to  appear  before  a  committee  to  whom  a  matter  has  been 
properly  referred,  is  in  reality  a  notice  to  appear  before  council.  Beaumont 
V,  Wilkes'Barre,  142  Pa.  198,  affirming  6  Kulp  103. 

(0  This  section  of  the  Act  of  May  14,  ipiS*  P-  L-  312,  was  repealed  by 
the  Act  of  July  6,  191 7,  P.  L.  704.  Unauthorized  acts  and  contracts,  made 
by  the  agents  or  of&cers  within  their  corporate  powers,  may  be  ratified 
Millvale  Borough  {No,  2),  14  Pa.  C.  C  82,  affirmed,  162  Pa.  374;  42  P. 
L.  J.  63,  but  no  number  of  violations  of  a  borough  ordinance  by  a  borough 
officer  will  nullify  it  or  constitute  or  establish  a  custom  or  usage  which  the 
law  recognizes  as  of  any  validity.    Boyle  v.  Hasleton  Borough,  171  Pa.  167. 


Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYLVANIA.  175 

The  association  shall  hold  annual  meetings,  at  such  time  and 
place  within  the  Commonwealth  as  they  may  designate,  for  the 
4  purpose  of  advancing  the  various  interests  of  said  boroughs,  pro- 
moting remedial  legislation,  and  discussing  any  and  all  topics  re- 
lating to  the  welfare  and  conduct  of  the  same,  and  for  the  purpose 
of  providing  for  a  uniform  and  economical  method  of  administer- 
ing the  affairs  of  the  respective  boroughs. 

The  actual  expenses  of  such  delegates  attending  such  meeting 
of  said  association,  including  traveling  expenses  and  hotel  bills 
actually  paid  by  them,  expenses  of  committees,  together  with  the 
necessary  expenses  of  the  convention,  including  printing  and  em- 
ployment of  stenographers,  shall  be  paid  by  the  various  boroughs, 
by  order  drawn  on  the  borough  treasury.  The  time  spent  in  at- 
tending said  meeting  shall  not  be  more  than  three  days,  exclusive 
of  the  time  employed  in  travding  thereto  and  therefrom.  The 
annual  membership  dues  of  each  borough  becoming  a  member  of 
the  said  association  shall  not  exceed  the  sum  of  five  dollars. 
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CHAPTER  XIX. 
Burgess. 

1.  Prohibition     against     holding       8.    Salary  to  be  in  lieu  of  costs 

other  offices ;    right  to  sue-  and  fees,  and  duty  of  burgess 

ceed  himself   or   preside   at  with  respect  to  same, 

meetings  of  council.  9.    Collection   of   costs   and    fees 

2.  Restriction  on  eligibility  of  of-  when  acting  as  justice  of  the 

fice  of  burgess.  peace. 

3.  Penalty  for  violation  of  fore-      10.    Enumeration     of     power     of 

going  provisions.  burgess. 

4.  Allotment  of  payment  of  penal-      11.    Duties  of  burgess. 

ty,  and  distribution  thereof.      12.    Liability  of  burgess  for  neglect- 

5.  Oath  of  office  of  burgess.  ing  or  refusing  to  open  roads, 

6.  Salary  of  burgess,  fixing  and  etc.,  and  procedure   for  re- 

payment of.  covery  of  penalty. 

7.  Limitation  on  amount  of  sal-      13.    Discharge  of  duties  of  burgess 

ary.  when  absent. 

The  provisions  of  the  Borough  Code  (w)  relating  hereto  are 
as  follows: — 

Section  i.  This  section  as  amended  by  the  Act  of  March  30, 
1917,  P.  L.  19,  provides  as  follows : — 

Section  i.  No  burgess  shall  hold  any  other  borough  ofl&ce  or 
appointment  during  the  term  for  which  he  is  elected,  but  he  shall 
be  eligible  to  succeed  himself  (z/),  he  shall  not  be  a  member  of, 
nor  preside  at  the  meetings  of,  the  council,  except  as  provided  in 
section  three,  article  one  of  this  chapter,  (w) 

(u)  Chapter  VII,  Article  II,  of  the  Act  of  May  14,  1915.  P.  L.  312.  As 
to  the  duties  and  powers  of  the  Burgess  prior  to  the  Code,  see  i  Purd. 
Dig.  (13th  Ed.)  509,  §§206-225,  and  decisions  thereon.  See  also  Vale's 
Dig.  Vols.  I,  cols.  2586-2592;  XI,  1007-1008;  XIII,  cols.  808-810. 

(v)  A  chief  burgess  was  held  not  to  be  ineligible  to  succeed  himself 
under  §1  of  the  Act  of  May  23,  1893,  P.  L.  113  §1,  i  Purd.  Dig.  (13th  Ed.) 
510  §206,  unless  he  had  served  the  full  term  of  three  years.  Coatesville 
Borough  Burgess,  6  Dist  575.  The  above  act  was  held  to  repeal  all 
general  and  local  acts  relating  to  the  election  of  a  burgess  in  so  far 
as  they  were  inconsistent  therewith.  Commonwealth  v.  Weir,  165  Pa.  284f 
35  W.  N.  C.  556,  42  P.  L.  J.  437,  30  Atl.  835 ;  Huntingdon  Borough,  3  Dist 
435.    But  see  Commonwealth  v.  Angle,  3  EHst.  637,  14  Pa.  C.  C.  538. 

(w)  It  was  held  that  the  provisions  of  §2  of  the  Act  of  May  23,  1893, 


Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYLVANIA.  177 

Section  2.  No  member  of  Congress  or  any  person  holding  any 
office  or  appointment  of  profit  or  trust  under  the  government  of 
the  United  States  shall  be  capable  of  holding  the  office  of  bur- 
gess, (jr) 

Section  3.  Any  person  violating  the  provisions  of  section  two 
of  this  article  shall  be  liable  to  a  penalty  of  not  less  than  fifty  dol- 
lars, nor  more  than  one  hundred  dollars ;  and  the  office  of  burgess 
shall  be  considered  vacant. 

Section  4.  Any  penalty  imposed  under  section  three  of  this 
article  shall  be  paid,  one-half  to  the  overseers,  guardians,  or  di- 
rectors of  the  poor  of  the  borough  or  county  where  such  offense 
is  committed,  to  be  applied  for  the  support  of  the  poor,  and  one- 
half  to  the  prosecutor. 

Section  5.  The  burgess,  before  exercising  the  duties  of  his 
office,  shall  take  and  subscribe  an  oath  or  affirmation,  and  the  same 
shall  be  filed  as  provided  in  chapter  seven,  article  one.  Section  two 
of  this  act.(y) 

P.  L.  113,  I  Purd.  Dig.  (13th  Ed.)  511  §207,  that  the  chief  burgess  should 
not  be  a  member  of  council  or  preside  at  the  meeting,  repealed  all  laws  to 
the  contrary  Commonwealth  r.  Schneipp,  166  Pa.  401,  31  Atl.  118,  affirming 
Bridgeport  Borough  v.  Schneipp,  15  Pa.  C.  C.  150;  Huntingdon  Borough, 
3  Dist  435,  and  applied  to  all  boroughs  where  burgesses  are  elected. 
Bridgeport  Borough  v,  Schneipp,  15  Pa.  C.  C.  150,  10  Montg.  128. 

(jr)  One,  holding  the  office  of  election  inspector,  is  ineligible  to  the  office 
of  chief  burgess  Commonwealth  v.*Jones,  i  Leg.  Rec.  R.  293,  i  Chester  80, 
but  a  justice  of  the  peace  or  notary  public  has  been  held  not  ineligible. 
Commonwealth  v.  Shindle,  19  Pa.  C.  C.  258.  On  a  petition  for  the  ap- 
pointment of  a  new  chief  burgess,  the  court  cannot  decide  whether  the 
office  of  a  school  director  is  incompatible  and  the  remedy  is  by  quo  war- 
ranto.   Litits  Borough  Petition,  11  Lane.  L.  Rev.  222. 

(y)  Under  the  Act  of  April  23,  1909,  P.  L.  154,  §1,  a  borough  ordinance 
fixing  the  salary  of  the  burgess  under  that  act  was  a  municipal  regulation 
and  not  a  law  within  the  meaning  of  Article  III  §13  of  the  constitution, 
which  declares  that  no  law  shall  extend  the  term  of  any  public  officer  or 
increase  or  diminish  his  salary  or  emoluments  after  his  election  or  ap- 
pointment Davis  V,  Homestead  Boro.,  47  Pa#  Super.  Ct.  444,  191 1,  A 
burgess  is  not  a  public  officer.  Ibid,  This  act  was  not  mandatory  upon 
the  council  and  was  not  intended  to  make  the  offiK:e  of  burgess  a  salaried 
one  in  all  cases.  Aliquippa  Boro,  v.  Hall,  21  Dist.  774,  4  Munici.  L.  Rep. 
42.  A  burgess  whose  salary  is  not  fixed  under  that  act  is,  under  the  Act 
of  May  19,  1887,  P.  L.  i33»  entitled  to  the  same  fees  for  like  services  as 
justices  of  the  peace.  Ibid,  Under  §3  of  that  act  a  salary  fixed  by  ordi- 
nance could  not  be  changed  during  the  term  of  the  incumbent  which  meant 
that  though  an  ordinance  may  be  passed  fixing  a  new  salary,  it  could  not 
affect  the  salary  of  the  incumbent  at  the  time  of  its  passage.  Madajewski 
12 
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Section  6.  The  salary  of  the  burgess  may  be  fixed  by  ordi- 
nance, to  be  paid  from  the  borough  treasury,  in  monthly  install- 
ments, on  warrants  authorized  by  the  council.  When  so  fixed 
such  salary  shall  not  be  changed  during  the  term  of  the  incumbent. 

Section  7.  The  salary  of  the  burgess  shall  not  exceed,  per 
annum,  one  hundred  dollars  per  thousand  for  the  first  five  thou- 
sand population,  or  fraction  thereof ;  and  fifty  dollars  per  annum 
for  each  additional  one  thousand  of  population  or  fractional  ma- 
jority thereof ;  the  population  to  be  determined  by  the  last  United 
States  decennial  census,  or,  by  five  times  the  number  of  electors  in 
the  borough  as  shown  by  the  last  registration  thereof. 

Section  8.  Any  salary,  paid  pursuant  to  sections  six  and  seven 
of  this  article,  shall  be  in  lieu  of  all  costs  and  fees  allowed  a  bur- 
gess, whether  acting  as  burgess  or  justice  of  the  peace,  and  in 
such  case  the  costs  and  fees  shall  be  taxed  and  collected  by  the 
burgess  and  turned  monthly  into  the  borough  treasury,  together 
with  a  sworn  statement  of  the  same. 

Section  9.  In  all  cases  where  the  burgess  is  given  the  jurisdic- 
tion of  a  justice  of  the  peace,  he  shall  collect  the  same  costs  and 
fees  as  is  charged  by  justices  of  the  peace  for  like  services. 

Section  10.    The  burgess  shall  have  power (jsr)  : 

V,  Drapiewski,  6  Munici.  L.  Rep.  97,  17  Luz.  Rep.  327.  The  local  Act  of 
April  2,  1831,  P.  L.  389,  which  fixes  the  fees  of  the  burgess  of  Norristown, 
was  not  repealed  by  the  Act  of  April  13,  1876,  P.  L.  27,  as  amended  by  the 
Act  of  June  24,  1895,  P.  L.  255,  i  Purd.  Dig.  (13th  Ed)  512  §211.  Norris- 
town  V,  Shajfer,  9  Montg.  98. 

(3)  The  chief  burgessjs  the  chief  magistrate  of  the  borough,  and  would 
seem  to  be  merely  its  mayor  in  all  but  name,  and  he  and  not  the  president 
of  council  is  the  principal  corporate  officer.  Bphrata  Water  Co,  v,  Bphrata 
Borough,  16  Pa.  Super.  Ct.  484,  affirming  15  York  70,  18  Lane.  L.  Rev.  169. 
The  question  whether  the  chief  burgess  has  the  rights  and  privileges  of  a 
member  of  council  or  authority  to  preside  over  that  body,  seems  to  have 
been  one  in  which  the  opinions  of  the  courts  have  varied.  In  Price  v. 
Beale,  34  L.  I.  243,  6  Luz.  Rep.  149,  5  Pa.  C.  C.  491 »  and  Darrach  v.  Kenney, 
I  Dist.  436,  12  Pa.  C.  C.  391,  5  Del.  182,  10  Lane.  L.  Rev.  53,  3  Lack.  Jur. 
9,  it  was  held  that  he  had  such  right,  while  in  Commonwealth  v,  Kepner, 
10  Phila.  510,  30  L.  L  312,  i  Foster  289,  it  was  held  that  he  had  no  authority 
to  sit  as  a  member  of  council  or  to  preside.  In  Richard's  Appeal,  122  Pa. 
547,  22  W.  N.  C.  531,  the  court  expressed  no  opinion  as  the  question  was 
not  properly  raised,  but  in  Zane  v.  Rosenberry,  153  Pa.  38,  10  Lane.  L.  Rev. 
125,  32  W.  N.  C.  73,  40  P.  L.  J.  379,  affirming  i  Dist.  436,  12  Pa.  C.  C.  382, 
9  Montg.  37,  the  subject  received  the  attention  of  the  supreme  court,  and 
V'2  court  held  that  the  Act  of  1834,  which  made  the  burgess  president  of 
council,  was  amended  by  the  Act  of  June  2,  1871,  P.  L.  283,  and  that  the 
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I.  To  administer  oaths  and  affirmations  in  matters  pertaining 
to  borough  affairs. 

II.  To  exercise  jurisdiction  in  all  disputes  between  the  bor- 
ough and  individuals  arising  under  the  ordinances,  rules  and  regu- 
lations of  the  borough. (a) 

III.  To  exercise  the  powers  and  jurisdiction  of  justices  of  the 
peace  in  the  enforcement  of  all  ordinances  of  the  borough,  and  the 
collection  of  fines  and  penalties  imposed  thereunder. (&) 

chief  burgess  was  not  a  member  of  council  or  entitled  to  preside  at  its 
meetings,  and  is  only  such  member  when  so  provided  by  charter  or  by  the 
decree  of  the  court.  See  ^cranton  Borough  Election,  Brightly  Elec.  Cas. 
455,  I  Luz.  L.  Obs.  12.  The  chief  burgess  or  any  other  inhabitant  of  a  bor- 
ough may  become  relator  in  quo  warranto  proceedings  to  oust  a  council- 
man from  ofike  for  being  interested  in  a  contract  relating  to  the  borough. 
Commonwealth  v.  Kepner,  10  Phila.  510,  30  L.  I.  312,  i  Foster  289.  Sec 
also  Commonwealth  v,  Allen,  70  Pa.  465,  4  Leg.  Gaz.  49,  2  Leg.  Opin.  125, 
reversing  29  L.  I.  4,  i  Camp  408,  4  Leg.  Gaz.  6,  2  Leg.  Opin.  89. 

A  burgess  has  no  jurisdiction  to  convict  for  the  infringement  of  the  Act 
of  April  22,  1794,  3  Sm.  L.  177  §1,  4  Purd.  Dig.  (13th  Ed.)  4485  §3.  Com- 
monwealth V.  Connelly,  3  Munici.  L.  Rep.  146,  12  Lack.  Jur.  317. 

(a)  Where  chief  burgess  acts  as  a  judicial  officer  and  has  jurisdiction 
of  the  subject  matter  and  acts  within  the  limits  of  his  jurisdiction,  he  was 
not  liable  for  damages  though  he  acts  through  an  erroneous  or  mistaken 
judgment.  Reid  v.  Wood,  2  Chest.  513.  If  he  destroys  property  as  the 
only  means  of  abating  a  public  nuisance  without  the  order  of  council,  he 
cannot  be  held  personally  liable.    Reed  v.  Seely,  13  Pa.  C.  C.  529. 

(&)  Under  the  Act  of  April  3,  1851,  P.  L.  320  §5,  Par.  3,  i  Purd.  Dig. 
(13th  Ed.)  512  §212,  which  gave  the  chief  burgess  the  powers  of  a  justice 
of  the  peace  for  certain  purposes,  his  power  was  restricted  to  the  cases 
mentioned  in  the  act  and  he  had  no  jurisdiction  in  cases  of  fines  or  penal- 
ties imposed  for  the  violations  of  borough  ordinances.  Commonwealth  v. 
Thompson,  no  Pa.  297,  i  Cent.  393,  i  Atl.  375,  2  Del.  460.  For  considera- 
tion of  the  rights  and  powers  of  burgesses,  see  Bstep's  Mandamus,  2  Dist. 
47,  affirmed  in  Young's  Appeal,  153  Pa.  34,  31  W.  N.  C.  480,  affirming  39 
P.  L.  J.  307,  II  Pa.  C.  C.  209,  I  Dist.  357.  As  to  the  powers  of  the  chief 
burgess  to  enforce  the  collection  of  a  fine  or  penalty  under  ordinances  by 
a  summary  conviction  under  the  Acts  of  May  18,  1887,  P.  L.  122,  i  Purd. 
Dig.  (13th  Ed.)  514  §224;  May  19,  1887,  P.  L.  I33,  i  Purd.  Dig.  (13th 
Ed.)  514  §220,  and  June  4,  i897.  P.  L.  121,  i  Purd.  Dig.  (13th  Ed.)  533 
§328  et  seq,  see  Plymouth  Borough  v,  Williams,  8  Kulp  167;  Agnew  v, 
Washington  Borough,  7  Pa.  C.  C.  180;  Gallitzen  Borough  v.  Gains,  15  Pa. 
C.  C.  337,  7  Kulp  479, 12  Lane.  L.  Rev.  61 ;  Scklager  v.  Nanticoke  Borough, 
4  Kulp  244;  Commonwealth  v,  Moore,  21  Pa.  C.  C.  321,  12  York  115,  46 
P.  L.  J.  195 ;  Bolivar  Borough  v.  Coulter,  10  Dist.  171,  58  L.  I.  133.  In 
proceedings  before  a  burgess  for  the  violation  of  an  ordinance,  the  record 
must  show  that  the  oflFense  was  committed  in  the  borough  Plymouth  Bor- 
ough V.  Penkok,  7  Kulp  loi,  and  the  record  may  be  removed  by  certiorari 
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IV.  To  exercise  the  powers  and  jurisdiction  of  justices  of  the 
peace  within  the  borough  for  the  suppression  of  riots,  tumults, 
and  disorderly  meetings ;  and  in  all  criminal  cases  for  the  punish- 
ment of  vagrants  and  disorderly  persons,  (c) 

Section  ii.     It  shall  be  the  duty  of  the  burgess: 

I.  To  preserve  order  in  the  borough,  to  enforce  the  ordinances 
and  regulations,  to  hear  complaints,  to  remove  nuisances  and  to 
exact  a  faithful  performance  of  the  duties  of  the  officers  ap- 
pointed. 

II.  To  demand  and  receive  sufficient  security  in  the  amount 
fixed  by  the  borough  from  the  treasurer  and  high  constable. 

III.  To  sign  the  by-laws,  rules,  regulations  and  ordinances 
after  they  shall  have  been  correctly  transcribed  by  the  secre- 
tary, (rf) 

IVest  Pittston  Borough  v.  Dymond,  8  Kulp  12,  without  a  special  allocatur. 
BdwardsvUle  Borough  v.  Rice,  12  Lane.  L.  Rev.  no,  7  Kulp  432. 

(c)  Where  a  chief  burgess  witnesses  a  disturbance  or  breach  of  the 
peace  he  may  issue  a  warrant  for  the  arrest  of  the  offender.  Common- 
wealth V.  Black,  12  Pa.  C.  C.  31,  2  EHst.  46.  The  chief  burgess  may  offer 
rewards  for  the  detection  of  offenses  against  the  safety  of  the  inhabitants. 
York  Borough  v.  Forscht,  23  Pa.  391. 

(d)  Where  a  borough  ordinance  provides  for  a  fee  of  a  dollar  for  a 
permit  to  make  an  excavation  in  the  street,  and  such  fee  is  tendered  by 
a  water  company  to  the  burgess,  the  latter  cannot  refuse  to  issue  the  li- 
cense merely  because  the  water  company  had  a  dispute  with  a  customer  as 
to  an  unpaid  water  bill  and  intended  to  make  the  excavation  in  order  to 
cut  off  the  customer's  connection  with  the  company's  water  main.  Panther 
Valley  Water  Co,  v.  Blaney,  66  Pa.  Super.  Ct.  253.  Lansdowne  Borough 
V,  Springfield  Water  Co.,  16  Pa.  Super.  Ct.  490,  cited  and  relied  upon. 
Under  the  Act  of  May  23,  1893,  P.  L.  113  §3,  i  Purd.  Dig.  (13th  Ed.)  5" 
§208,  which  provides  that  if  the  chief  burgess  does  not  approve  of  an  ordi- 
nance, he  must  return  it  with  his  objections  to  the  council  at  the  next 
regular  meeting,  it  was  held  that  if  an  ordinance  was  passed  at  a  special 
meeting  the  chief  burgess  was  not  required  so  to  act  but  had  until  the  next 
regular  meeting  after  the  regular  meeting,  as  a  special  meeting  might  be 
called  just  before  a  regular  meeting  and  make  examination  if  possible. 
Lehigh  Coal  &  Navigation  Co,  v,  Inter-County  Street  Rwy.  Co,,  167  Pa. 
75,  31  Atl.  477,  36  W.  N.  C.  160,  reversing  4  North.  314,  15  Pa.  C.  C.  293, 
12  Lane.  L.  Rev.  181;  Board  of  Health,  3  Dist.  225,  14  Pa.  C.  C.  iid  It 
was  held  that  the  Act  of  May  11,  1893,  P.  L.  44,  i  Purd.  Dig.  (13th  Ed.) 
532  §320  et  seq.,  which  gives  the  regulations  of  boards  of  health  the  force 
of  ordinances  when  approved  by  the  council  and  chief  burgess,  was  in- 
tended to  give  the  chief  burgess  only  such  power  to  veto  as  he  had  with 
respect  to  ordinances  of  council.  Boards  of  Health,  3  Dist.  225,  14  Pa.  C. 
C.  116.  It  has  been  held  that  instructions  by  council  to  a  street  commit- 
tee, to  purchase  and  lay  pipes  in  a  drain,  whether  given  by  motion,  resolu- 
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IV.  To  keep  correct  accounts  of  all  fees,  fines  and  costs  re- 
ceived by  him ;  to  render  to  the  councils  at  each  regular  meeting, 
an  itemized  statement  of  all  such  moneys  so  received  since  the  last 
regular  meeting  of  the  council,  with  the  dates  at  which,  and  the 
names  of  the  persons  from  whom,  the  same  was  received,  and  to 
pay  all  such  mone)rs  into  the  borough  treasury,  prior  to  such  r^u- 
lar  meeting. 

V.  To  cause  to  be  opened  all  public  roads,  streets,  lanes  or 
alleys  lying  partly  within  the  borough. 

Section  12.  Any  burgess  neglecting  or  refusing  to  open- a  road, 
street,  lane  or  alley  as  provided  in  the  preceding  section  shall  be 
liable  to  a  fine  of  not  less  than  four  ddlars,  nor  more  than  fifty 
dollars,  to  be  recovered  in  a  smnmary  proceeding  before  any  jus- 
tice of  the  peace  of  the  county. 

Section  13.  Whenever  the  burgess  is  absent  or  incapacitated, 
the  duties  of  his  office  shall  be  discharged  by  the  president  of 
council. 

tion  or  ordinance,  should  be  presented  to  the  chief  burgess  for  approval 
Dyer  v.  Manheim  Borough  Council,  13  Lane.  L.  Rev.  6,  and  a  resolution 
directing  such  committee  to  remove  the  rails  of  an  electric  passenger  rail- 
way company,  has  also  been  held  to  require  such  approval  Cumberland  Val- 
ley Electric  Passenger  Rwy.  Co,  v,  Carlisle,  7  Dist  323,  in  which  case 
equity  enjoined  the  enforcement  of  such  ordinance  on  the  ground  that  it 
was  not  presented  to  the  chief  burgess.  The  power  conferred  upon  the 
chief  burgess  by  §3  of  the  Act  of  May  23,  1893,  P.  L.  113  §3,  i  Purd.  Dig. 
(13th  Ed.)  511  §208,  to  sign  or  veto  ordinances,  refers  to  measures  which 
are  legislative  in  character,  but  acts  of  council,  which  are  temporary  in 
their  nature  anS  ministerial  in  character,  relating  solely  to  the  ordinary 
transaction  of  infernal  current  business,  were  held  not  to  require  the  execu- 
tive approval.  Commonwealth  v.  Diamond  National  Bank,  9  Pa.  Super. 
Ct.  150,  43  W.  N.  C.  378.  The  ordinance  should  be  promptly  placed  in  the 
hands  of  the  chief  burgess.  Lehigh  Coal  &  Navigation  Co.  v.  Inter- 
County  Street  Rwy.  Co.,  167  Pa.  75,  3i  Atl.  477,  36  W.  N.  C  160,  reversing 
4  North.  314,  15  Pa.  C.  C.  293,  12  Lane.  L.  Rev.  181 ;  Boards  of  Health, 
3  Dist  225,  14  Pa.  C.  C.  116. 
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CHAPTER  XX. 
High  Constable. 

1.  Oath  of  office  and  filing  there-  elections. 

of,  and  bond  of  high  con-       4.    Restrictions  on  accepting  corn- 
stable,  pensation  other  than  salary. 

2.  Power  and  authority  of  high       5.  Violation  of  provisions  in  mis- 

constable,  demeanor  and  penalty  there- 

3.  Duty  to  give  notice  of  biennial  for. 

The  provisions  of  the  Borough  Code  (e)  relating  hereto  are 
as  follows: — 

Section  i.  The  high  constable,  before  entering  on  the  duties  of 
his  office,  shall  take  and  subscribe  an  oath  or  afiirmation,  and  the 
same  shall  be  filed,  as  provided  in  chapter  seven,  article  one,  sec- 
tion two  of  this  act.  The  high  constable  shall  give  such  bond  with 
surety  as  is  required  by  the  borough. 

Section  2.  The  high  constable  shall  have  the  power  and  au- 
thority of  constables  of  the  several  townships  in  the  county.  (/) 

Section  3.  The  high  constable  shall  give  ten  days'  notice  of  the 
biennial  elections  of  the  borough  by  posting  six  advertisements  in 
the  most  public  places  within  the  same. 

Section  4.  It  shall  be  unlawful  for  any  high  constable  who  is 
at  the  same  time  employed  as  a  policeman  in  the  borough,  or  any 
other  part  of  the  Commonwealth  to  charge  or  accept  any  com- 
pensation, in  addition  to  the  salary  paid  him  as  policeman,  for  any 
service  rendered,  either  as  a  policeman  or  as  high  constable,  ex- 
cept public  rewards  and  the  legal  mileage  allowed  to  constables  for 
traveling  expenses,  (g) 

(e)  Chapter  VII,  Article  III,  of  the  Act  of  May  14,  IQIS,  P.  L.  312.  As 
to  the  office  of  High  Constable  prior  to  the  Code,  see  i  Purd.  Dig.  (13th 
Ed.)  515,  §§230,  231.  Sec  also  Vale's  Dig.  Vols,  i,  col.  2605;  XI,  coL  1019; 
XIII,  col.  816. 

(/)  A  borough  may  elect  both  a  constable  and  a  high  constable.  Com- 
tnomvealth  v.  Schaffer,  7  Pa.  C.  C  24. 

{g)  Where  a  borough  employs  a  constable  for  lighting  and  patroling 
the  streets  at  a  fixed  sum  per  day,  the  amount  received  by  him  is  not  an 
official  salary  which  cannot  be  reduced  without  violating  Art.  3  §13  of  the 
state  constitution,  i  Purd.  Dig.  (13th  Ed.)   162  §60.    Bigley  v.  Bellevue 
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Section  5.  Any  person  violating  the  provisions  of  the  preced- 
ing section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  sentenced  to  pay  a  fine  not  exceeding  fifty  dollars  and 
costs,  or  to  undergo  imprisonment  in  the  jail  of  the  county  not  ex- 
ceeding thirty  days  or  both. 

Borough,  158  Pa.  495.    A  high  constable  has  no  right  to  fees  and  expenses 
in  addition  to  his  salary,    fey's  Appeal,  13  Sch.  L.  R.  340. 
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CHAPTER  XXI. 
Auditors. 


2. 


3. 


8. 


10. 


II. 


Meeting  of  auditors  and  mat- 
ters to  be  transacted  at 

Cancellation  of  orders  and 
vouchers  which  have  been 
paid. 

Completion  of  audit,  notice  of 
statement  and  filing  copy  of 
same. 

Appeals  from  settlement  or 
audit  to  the  common  pleas. 

Recognizance  on  appeal. 

Right  of  taxpayer  to  intervene 
on  appeal,  and  filing  a  bond 
on. 

Right  of  interested  party  to  or- 
der appeal  on  argument  list ; 
investigation  of  accounts  and 
disposal  of  questions  where 
there  are  several  appeals. 

Framing  of  issue  on  disputed 
facts. 

Filing  of  findings  of  fact  and 
law  and  entry  of  judgment. 

Exceptions  to  ruling  and  ap- 
peals to  superior  or  supreme 
court 

Right  of  taxpayer  to  enforce 
collection  of  money  due  on 
report. 


12. 


13. 

14. 

15. 
16. 


17. 


la 


19. 


20. 
21. 


Employment  of  attorney  by 
auditors  on  disagreement 
with  officials. 

Compensation  of  attorney,  and 
fixing  thereof. 

Payment  of  attorney's  compen- 
sation. 

Compensation  of  auditors. 

Penalty  on  auditors  for  refus- 
ing or  neglecting  to  comply 
with  provisions. 

Power  of  auditors  to  issue  sub- 
pGcna,  and  compel  attend- 
ance of  witnesses,  as  well  as 
production  of  books  and 
papers. 

Power  of  auditors  to  adminis- 
ter oaths. 

Power  of  auditors  to  commit 
party  refusing  to  take  oath  or 
to  answer  questions. 

Compensation  of  witnesses. 

Power  of  auditors  to  proceed 
by  examination  of  witnesses 
where  party  refuses  to  pro- 
duce documents.  ' 


The  provisions  of  the  Borough  Code  (A)  as  amended  by  the 
Act  of  July  6,  191 7,  P.  L.  704,  relating  hereto  are  as  follows: — 

Section  i.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  ly.  704,  §34,  reads  as  follows : — 

(h)  Chapter  VII,  Article  IV,  of  the  Act  of  May  14,  1915,  P.  L.  312,  as 
amended  by  the  Act  of  July  6,  19 17,  P.  L.  704.  As  to  Borough  Auditors 
prior  to  the  Code,  see  i  Purd.  Dig.  (13th  Ed.)  516,  §§236-238.  Sec  also 
Vale's  Dig.  Vols.  I,  col.  2602;  XI,  coL  1018;  XIII,  col  815. 
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Section  i.  The  auditors  (i)  of  the  borough  shall  meet  on  the 
third  Tuesday  of  January,  one  thousand  nine  hundred  and  six- 
teen, and  annually  thereafter(y),  and  shall  audit,  adjust  and  settle 
the  accounts  of  the  tax  collectors,  and  all  officers  of  the  borough. 
The  amount  of  any  balance  or  shortage,  or  of  any  expenditure  of 
a  kind,  or  made  in  a  manner,  prohibited  or  not  authorized  by  stat- 
ute, or  which  causes  a  financial  loss  to  the  borough,  shall  be  a  sur- 
charge against  any  officer  against  whom  such  balance  or  shortage 
shall  appear,  or  who  by  vote,  act,  or  n^lect  has  made,  permitted, 
or  approved  such  expenditure. 

Section  2.  All  orders  and  vouchers  which  have  been  paid  shall, 
on  their  presentation  to  the  auditors,  be  cancelled  by  writing  the 
word  "audited'*  pn  the  face  thereof. 

Section  3.  The  auditors  shall  complete  such  audit,  adjustment 
and  settlement  as  soon  as  possible,  and  shall  within  ten  days  there- 
after publish,  by  posting  printed  or  typewritten  hand-bills  in  five 
public  places  in  the  borough,  an  itemized  statement  of  the  receipts 
and  expenditures  of  the  several  officers  for  the  preceding  year. 
They  shall  also  within  such  period  of  ten  days,  file  a  copy  of  the 

(*)  Under  the  Act  of  April  3,  1851,  P.  L.  3^0  §17,  i  Purd.  Dig.  (13th 
Ed.)  207,  an  incorporated  borough  was  entitled  to  three  auditors,  and  in 
case  of  two  vacancies  might  elect  two  auditors  at  the  next  succeeding  elec- 
tion. New  Solem  Borough,  6  York  63.  The  Act  of  June  12,  1913,  P.  L. 
499,  s  Purd.  Dig.  (13th  Ed.)  5451,  abolishing  the  oflScc  of  auditor  in  bor- 
oughs, accepting  the  provisions  of  the  Act  of  April  3,  185 1,  P.  L.  320,  i 
Purd.  Dig.  (13th  Ed.)  492  §79,  et  seq.,  was  repealed  by  the  Act  of  May  14. 
1915,  P.  L.  312,  s  Purd.  Dig.  (13th  Ed.)  545i,  and  the  Acts  of  April  3, 
1851,  P.  L.  320,  I  Purd.  Dig.  (13th  Ed.)  492  §79  et  seq,,  and  March  24, 
1877,  P.  L.  36,  I  Purd.  Dig.  (13th  Ed.)  507  §179,  were  also  repealed  by  the 
Act  of  May  14,  191 5,  P.  L.  312.  See  5  Purd.  Dig.  (13th  Ed.)  5441  %7^7» 
The  Act  of  June  12,  1913,  P.  L.  1913,  P.  L.  499»  S  Purd.  Dig.  (13th  Ed.) 
5451,  was  especially  repealed  by  the  Act  of  May  14,  1915,  P.  L.  312,  5  Purd. 
Dig.  (13th  Ed.)  5451.  The  fact  that  one  of  the  auditors  on  the  audit  of  a 
borough  treasurer's  account,  is  surety  for  the  treasurer,  has  been  held  not 
to  impeach  the  settlement  as  there  is  no  statutory  provision  to  prevent  it. 
Hamburg  Borough  v.  Doering,  8  Dist.  131. 

(/)  The  Act  of  June  9,  191 1,  P.  L.  865,  contained  no  repealing  clause 
and  was  silent  as  to  the  time  within  which  the  fiscal  year  shall  begin  or 
how  auditors  are  to  be  selected  or  what  their  duties  and  manner  of  per- 
formance are  to  be  and  did  not,  in  these  respects,  repeal  the  Act  of  May 
18,  191 1,  P.  L.  309.  Uniontown  School  District's  Appeal,  22  Dist.  828,  40 
Pa.  C.  C.  295.  As  to  the  important  particulars  in  which  that  act  changes 
the  Act  of  May  18,  191 1,  P.  L.  309,  see  Uniontozvn  School  District's  Ap- 
peal, 22  Dist.  828;  40  Pa.  C  C.  295.    See  Fey's  Appeal,  13  Sch.  L.  R.  340. 
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statement  with  the  secretary  of  the  borough,  and  also  with  the 
clerk  of  court  of  quarter  sessions  of  the  county,  which  shall  be  at 
all  times  subject  to  public  inspection.  Whenever  two  or  more 
borough  offices  shall  be  exercised  by  the  same  person,  only  one 
statement  shall  be  required. 

Section  4.  It  shall  be  lawful  for  the  borough,  or  any  taxpayer 
thereof  on  its  behalf,  or  any  officer  whose  account  is  settled  or 
audited,  to  appeal  from  the  settlement  or  audit  to  the  court  of  com- 
mon pleas  of  the  county  within  thirty  days  after  the  statement 
has  been  filed  in  the  court  of  quarter  sessions.  (*) 

(k)  When  prior  to  the  passage  of  the  Act  of  May  3,  1909,  P.  L.  392  §i» 
auditors  made  a  settlement  of  the  accounts  of  the  treasurer  of  the  town- 
ship school  district,  which  settlement  was  then  considered  final,  and  later 
alleged  errors  in  the  treasurer's  account  in  the  settlement  by  the  auditors 
were  discovered,  the  remedy  is  by  appeal  from  the  settlement  to  the  court 
of  common  pleas.  Saltlick  Twp.  School  District  v.  White,  39  Pa.  C.  C. 
49,  56,  191 1.  Where  such  finall  settlement  is  made  and  a  balance  shown 
thereby  to  have  been  due  the  treasurer  from  the  school  district  is  there- 
upon paid,  the  auditors  have  no  power  or  authority  thereafter  to  re-audit 
the  accounts  and  revise  their  former  settlement  in  the  correction  of  al- 
leged errors  and  to  surcharge  the  treasurer  with  an  amount  determined  by 
them  to  be  due  from  him  to  the  school  district,  and  the  remedy  is  by  appeal 
from  the  auditors'  settlement  by  the  school  district  or  by  a  taxpayer  in  his 
behalf.  Ibid.  The  jurisdiction  of  the  auditors  to  revise  their  settlement  in 
such  a  case  is  not  sustained  by  the  fact  that  they  have  not  yet  posted  hand- 
bills and  filed  copies  with  the  town  clerk  and  the  clerk  of  the  quarter  ses- 
sions under  the  Act  of  April  24,  1874,  P.  L.  112  §2,  4  Purd.  Dig.  (13th  Ed.) 
4790  %77'  Ibid.  The  second  section  of  the  Act  of  April  24,  1874,  P.  L. 
112,  4  Purd.  Dig.  (13th  Ed.)  4790  %77y  does  not  apply  to  the  settled  and 
adjusted  accounts  of  school  treasurers.  Ibid.  Prior  to  the  passage  of 
this  act  accounts  of  school  treasurers  were  governed  by  the  Act  of  May  21, 
1857,  P.  L.  631,  4  Purd.  Dig.  (13th  Ed.)  4790  §75,  and  appeals  from  settle- 
ment thereof  by  township  auditors  continue  to  be  regulated  by  the  Act  of 
April  15,  1834,  P.  L.  537i  4  Purd.  Dig.  (13th  Ed.)  4791  §90,  and  by  the 
Act  of  June  24,  1885,  P.  L.  162.  Ibid.  Where  a  re-audit  of  the  accounts  of 
a  school  treasurer  and  a  revision  of  a  former  completed  settlement  thereof 
is  attempted  by  township  auditors,  who  find  an  amount  due  from  the  treas- 
urer to  the  school  district,  and  such  revised  settlement  remains  unappealed 
from,  and  an  action  of  assumpsit  is  instituted  by  the  school  district  to  re- 
cover the  amount  alleged  to  be  due  from  the  treasurer,  and  the  case  is 
submitted  to  the  court  for  decision,  under  the  Act  of  April  22,  1874,  P.  L. 
109,  3  Purd.  Dig.  (13th  Ed.)  3658  §42  et  seq.,  judgment  should  be  entered 
for  the  defendant  Ibid.  Where  it  is  necessary  to  have  an  audit  after  the 
passage  of  this  act,  it  is  the  duty  of  the  auditors  to  comply  with  its  pro- 
visions and  to  file  a  copy  of  their  report  with  the  clerk  of  the  quarter  ses- 
sions, so  that  the  collector  can  appeal  from  the  settlement  of  the  account 
according  to  the  provisions  of  that  act.    South  Union  School  District  v. 
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Section  5.  No  appeal  by  a  taxpayer  or  officer  shall  be  allowed 
unless  the  applicant  shall  enter  into  recognizance  to  prosecute  the 
same  with  effect,  and  to  pay  all  costs  accruing  thereon,  in  case,  if 
the  appellant  be  a  taxpayer,  he  shall  fail  to  obtain  a  final  decision 
more  favorable  to  the  borough  than  that  awarded  by  the  auditors ; 
or,  in  case  the  appellant  be  an  accounting  officer,  he  shall  fail  to 
obtain  a  final  decision  more  favorable  to  the  officer  than  that 
awarded  by  the  auditors. 

Section  6.  Whenever  an  appeal  has  been  taken  from  the  report 
of  the  auditors  by  the  borough,  or  by  any  person  charged  in  such 
report  with  any  sum  of  money,  any  taxpayer  of  the  borough  may 
intervene  in  such  appeal  and  either  prosecute  the  same  on  its  be- 
half or  defend  it  against  the  appeal  of  the  person  so  charged.  No 
taxpayer  shall  intervene  unless  he  shall  file  in  the  court  of  common 
pleas  a  bond  with  one  or  more  sufficient  sureties  conditioned  to 
indemnify  the  borough  against  all  costs  accruing  by  reason  of 
such  intervention. 

Section  7.  This  section  as  amended  by  the  Act  of  July  6, 191 7, 
P.  L.  704,  §20,  reads  as  follows : — 

Section  7.  Any  person  interested  may  order  the  appeal  upon 
the  argument  list  and  evidence  may  be  taken  before  any  person 
authorized  to  administer  oaths  upon  rule  for  that  purpose  served 
upon  the  opposite  party.  In  any  proceeding  upon  an  appeal  from 
a  report  of  auditors  of  any  borough  the  accounts  of  the  officer  or 
officers  in  question  may  be  investigated  de  novo,  and  the  burden 
shall  be  upon  each  officer,  whose  accounts  are  involved  in  the  ap- 

Moyer,  20  D.  R.  941,  944.  38  Pa.  C.  C.  692,  191 1.  The  Act  of  May  3,  1909, 
P.  L.  392,  repealed  all  the  earlier  acts  on  the  questions  therein  involved. 
fiouth  Union  Township  School  District  v.  Moyer,  38  Pa.  C.  C.  692,  20  D. 
R.  941,  1911.  Under  the  Act  of  June  9,  1911,  P.  L.  865  §3,  the  president  of 
the  board  of  supervisors  of  a  township  cannot,  on  his  own  initiative,  appeal 
in  the  right  of  the  township  auditors'  settlement  of  account  Mt.  Pleasant 
Twp,  Audit,  22  Dist  779,  2  Westmld.  95.  Under  that  act  which  was 
amended  by  the  Act  of  May  20,  1913,  P.  L.  254,  an  appeal  from  the  award 
of  auditors  is  to  be  taken  within  thirty  days  after  the  filing  of  their  report 
and  if  taken  after  settlement  but  before  filing,  it  is  premature  and  will  be 
stricken  out  Columbus  Twp,  Auditors,  23  Dist  357-  As  the  Act  of  June 
9,  1911,  P.  L.  865)  prescribed  no  particular  form  of  appeal  but  has  given 
the  right  thereto  without  special  allowance  by  the  court,  the  court  ought 
not  to  say,  simply  from  an  inspection  of  the  appeal,  that  it  is  fatally  de- 
fective for  the  reason  that  no  specifications  of  error  or  exceptions  to  the 
report  are  found  therein,  the  act  not  so  prescribing.  Crise  v,  SchoU's  Ap- 
peal, 4  Westmld.  181.    As  to  the  practice  on  such  appeal,  see  the  above  case. 
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peal,  of  establishing,  by  evidence  from  original  sources,  his  right 
to  credits  claimed  by  him ;  but  the  opposing  party  in  such  appeal 
may  use  any  facts,  figures,  or  findings  of  the  report  of  audit  as 
prima  facie  evidence  against  any  officer. 

When  more  than  one  appeal  from  a  report  of  such  auditors 
shall  have  been  taken,  whether  by  the  borough  or  an  officer  or 
officers  thereof,  or  by  a  taxpayer,  or  any  or  all  of  them,  the  court 
shall,  upon  petition  of  any  party  interested,  direct  the  several  ap- 
peals to  be  disposed  of  in  a  single  proceeding. 

Section  8.  Whenever  any  matter  of  fact  is  in  dispute  the  court 
of  common  pleas  is  authorized  to  frame  an  issue  for  the  trial 
thereof. 

Section  9.  After  hearing,  the  court  shall  file  its  findings  of  fact 
and  law  and  enter  judgment  in  accordance  therewith,  and  the 
judgment  so  entered  may  be  enforced  by  any  appropriate  proceed- 
ings by  the  party  prevailing. 

Section  10.  Any  person  interested  may  except  to  the  ruling  of 
the  court,  and  may  appeal  therefrom  to  the  superior  or  supreme 
court  as  in  other  cases. (/) 

Section  11.  Whenever  any  person  is  charged  with  a  sum  of 
money  by  the  report  of  the  borough  auditors,  any  taxpayer  of  the 
borough  may  enforce  the  collection  thereof  for  the  benefit  of  the 
borough  by  action  or  execution,  upon  filing  in  the  court  of  com- 
mon pleas  a  bond  with  one  or  more  sureties  conditioned  to  in- 
demnify the  borough  from  all  costs  which  may  accrue  in  the  pro- 
ceedings undertaken  by  such  taxpayer.  (f«) 

Section  12.  The  borough  auditors  may  employ  an  attorney  in 
case  of  any  disagreement  with  an  official  or  board  of  officials 
whose  accounts  they  are  required  to  audit.  Such  attorney  shall 
not  be  employed  until  reasonable  effort  has  been  made  to  reach 

(/)  The  Act  of  June  9,  191 1,  P.  L.  865,  §4,  allowed  exceptions  to  any 
ruling  or  decision  of  the  common  pleas  on  appeal.  Dallas  Boro.  Auditors^ 
Report,  23  Dist.  1068,  17  Luz.  Rep.  76,  There  is  no  authority  to  except  to 
the  form  or  substance  of  his  report.  Ibid.  Mandamus  is  the  affirmative 
remedy  for  nonperformance  of  duty  by  auditors.    Ibid, 

(m)  Taxes  may  be  collected,  though  the  duplicate  is  not  in  the  col- 
lector's hands  on  the  day  appointed  and  under  the  Act  of  June  9,  191 1,  P. 
L.  865,  §1,  the  auditor  should  allow  exonerations  for  taxes  uncollectible 
through  no  fault  of  the  collector,  but  they  may  surcharge  the  councilmen  for 
taxes  lost  through  their  default  Commonwealth  v,  Winn,  4  Munici.  L. 
Rep.  146,  16  Lu2.  Rep.  275. 
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an  agreement,  and  only  after  notice  of  such  contemplated  employ- 
ment has  been  given  to  such  official  or  board. 

Section  13.  The  compensation  of  such  attorney  shall  be  fixed 
by  the  auditors  and  shall  not  exceed  the  sum  of  ten  dollars  per  day, 
nor  thirty  dollars  in  any  case  in  dispute,  except  whenever  an  ap- 
peal is  taken  as  provided  in  the  preceding  sections  of  this  article, 
in  which  case  the  court  shall  fix  an  additional  ccHnpensation. 

Section  14.  The  compensation  of  such  attorney  shall  be  paid 
out  of  the  fund  whose  settlement  is  in  dispute,  by  warrant  drawn 
by  the  auditors  upon  the  treasurer  of  such  f  tmd,  immediately  upon 
the  final  settlement  of  the  account. 

Section  15.  Each  auditor  shall  receive  not  less  than  two  nor 
more  than  five  dollars  per  day  of  eight  hours  for  each  such  day 
necessarily  employed  in  the  discharge  of  his  duties,  to  be  paid  by 
the  borough,  the  compensation  to  be  fixed  by  the  council. 

Section  16.  In  case  of  any  neglect  or  refusal  to  comply  with 
the  provisions  of  the  preceding  sections  of  this  article,  the  auditors 
so  neglecting  or  refusing  shall  pay  a  penalty  of  one  hundred  dol- 
lars, to  be  recovered  in  the  same  manner  as  debts  of  like  amount 
are  recoverable,  by  suit  instituted  in  the  name  of  the  borough  upon 
the  complaint  of  any  taxpayer  thereof.  When  so  recovered  the 
amount  of  the  penalty  shall  be  paid  into  the  treasury  of  the  bor- 
ough. 

This  Article  was  amended  by  the  Act  of  July  6, 1917,  P.  L.  704, 
§35,  by  adding  the  following  sections,  namely : — 

Section  17.  The  auditors  of  each  borough,  or  a  majority  of 
them,  shall  have  power  to  issue  subpoenas  to  obtain  the  attendance 
of  the  officers  whose  accounts  they  are  required  to  adjust,  their 
executors  and  administrators,  and  of  any  persons  whom  it  may  be 
necessary  to  examine  as  witnesses,  and  to  compel  their  attendance, 
by  attachment,  in  like  manner  and  to  the  same  extent  as  any  court 
of  common  pleas  of  this  state  may  or  can  do  in  cases  depending 
before  them ;  and  also  to  compel,  in  like  manner,  the  production 
of  all  books,  vouchers,  and  papers  relative  to  such  accounts.  Such 
subpoena  may  be  served  by  any  person,  and  such  attachment  shall 
be  served  and  executed  by  the  sheriff  or  coroner  of  the  respective 
county,  or  any  constable  of  such  county. 

Section  18.  The  auditors  of  each  borough,  or  a  majority  of 
them,  shall  have  power  to  administer  oaths  and  affirmations  to  all 
persons  brought  or  appearing  before  them,  whether  accountants, 
witnesses,  or  otherwise ;  and  all  persons  guilty  of  swearing  or  af- 
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firming  falsely  on  such  examination  shall  be  liable  to  the  pains  and 
penalties  of  perjury. 

Section  19.  If  any  person  appearing  before  such  auditors  for 
examination  shall  refuse  to  take  such  oath  or  affirmation,  or,  after 
having  been  sworn  or  affirmed,  shall  refuse  to  make  answer  to 
such  questions  as  shall  be  put  to  him  by  the  auditors,  touching  the 
accounts  or  the  official  conduct  of  such  public  officers,  or  any  of 
them,  such  person  so  refusing  may  be  committed,  by  a  majority 
of  the  auditors,  to  the  county  jail,  by  warrant  under  their  hands 
and  seals  directed  to  the  sheriflF  or  any  constable  of  the  county, 
setting  fortli  particularly  the  cause  of  such  conunitment,  until  he 
shall  submit  to  be  sworn  or  affirmed,  or  to  make  answers  to  such 
questions,  or  be  otherwise  legally  discharged.  (») 

Section  20.  Witnesses,  other  than  officers  of  the  borough  at- 
tending before  the  auditors,  and  persons  or  officers  serving  sub- 
poenas, attachments,  or  warrants,  shall  be  paid  out  of  the  borough 
treasury,  upon  orders  signed  by  a  majority  of  the  auditors  and 
drawn  on  the  borough  treasurer,  the  same  fees  as  are  payable  for 
rendering  similar  services  in  civil  proceedings  before  a  justice  of 
the  peace,  and  the  amount  thereof  shall  be  made  a  part  of  the 
charge  against  any  officer  who  shall  be  charged  by  the  auditors 
with  any  balance :  Provided,  That  any  such  costs  shall  have  been 
incurred  in  establishing  said  balance,  and  upon  collection  thereof 
from  any  officer,  shall  be  repaid  into  the  borough  treasury. 

Section  21.  If  any  person  in  possession  of  books,  vouchers,  or 
papers  relative  to  public  accounts  before  auditors  shall  refuse  to 
produce  the  same,  or  if  any  officer  whose  accounts  are  to  be  set- 
tled and  adjusted  by  such  auditors  shall  refuse  to  attend  or  sub- 
mit to  examination  as  is  hereinbefore  directed,  the  auditors,  or  a 
majority  of  them,  shall  proceed,  by  the  examination  of  witnesses 
and  other  evidence,  to  ascertain  and  settle,  as  near  as  may  be,  the 
amount  of  public  money  received  by  such  officer  and  its  applica- 
tion to  public  purposes  or  otherwise. 

(»)  Under  the  earlier  laws  it  was  held  that  auditors  have  no  power  to 
imprison  a  witness  for  contempt.  Llewellyn's  Case,  2  Dist.  631,  13  Pa. 
C.  C.  126,  10  Lane.  L.  Rev.  226,  7  Kulp  69. 
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CHAPTER  XXII. 


Controller. 


5. 


6. 


a 


Oath  of  ofl&ce  and  bond  of  con- 
troller, and  justification  of 
bond. 

Salary  of  controller. 

Enumeration  of  duties  and 
powers  of  controller. 

Supervision  and  control  of  ac- 
counts, and  audit  of  same. 

Power  to  compel  attendance  of 
witnesses  and  production  of 
books,  and  to  administer 
oaths. 

Power  to  countersign  warrants, 
and  to  require  production  of 
evidence. 

Power  with  respect  to  appro- 
priations by  council. 

Powers  and  duties  with  re- 
spect to  contracts  involving 
appropriation  of  money. 

Power  of  controller  to  suggest 
plans  to  council  for  manage- 
ment to  finance;  verification 
of  his  report  and  matters  re- 
lating thereto. 


10.  Keeping  of  books  by  controller 

and  entries  to  be  made  there- 
in. 

11.  Acceptance    of    provisions    of 

article  by  borough. 

12.  Continuance  in  ofl&ce  of  bor- 

ough auditors  where  bor- 
oughs accept  provisions. 

13.  Appeals  from  audit,  filing  and 

bond  on. 

14.  Proceedings  on  appeal. 

15.  Judgment  on  appeal  and  direc- 

tion of  issues,  and  right  to 
appeal  to  superior  or  supreme 
court. 

16.  Intervention    by    taxpayer    on 

appeal  to  common  pleas,  and 
matters  relating  to. 

17.  Power  of  court  to  direct  dis- 

position of  several  appeals  in 
one  proceeding. 

18.  Duty   of   controller   to   retain 

books  and  papers  in  his  pos- 
session. 


The  provisions  of  the  Borough  Code  (o)  as  amended  by  the 
Act  of  July  6,  191 7,  P.  L.  704,  relating  hereto  are  as  follows: — 

Section  i.  This  section  as  amended  by  the  Act  of  July  6,  191 7, 
P.  L.  704,  §21,  reads  as  follows : — 

Section  i.  The  borough  controller  shall,  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe  the  oath  prescribed  by 
section  one,  article  seven  of  the  Constitution  of  this  Common- 
wealth; and  shall  give  bond  to  the  borough  with  two  or  more 
sureties  or  with  a  surety  company,  to  be  approved  by  the  council 
in  such  sum  as  they  may  by  ordinance  direct,  conditioned  for  the 

(0)  Chapter  VII,  Article  V,  of  the  Act  of  May  14,  ipiS,  P-  L.  312,  as 
amended  by  the  Act  of  July  6,  1917,  P.  L.  704. 
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faithful  discharge  of  his  duties:  Provided,  That  the  amount  of 
said  bond  shall  be  sufficient  to  adequately  protect  the  borough 
from  any  illegal  or  unfaithful  action  by  the  controller.  The  cost 
of  such  bond  shall  be  paid  by  the  borough. 

The  borough  controller  may,  at  the  instance  of  a  taxpayer,  and 
by  rule  upon  him  for  that  purpose,  be  compelled  to  justify  his  bond 
as  to  the  amount  thereof  and  the  responsibility  of  the  sureties,  be- 
fore the  court  of  common  pleas. 

Section  2.  This  section  as  amended  by  the  Act  of  July  6,  191 7> 
P.  ly.  704,  ^22,  reads  as  follows : — 

Section  2.  In  boroughs  having  a  population  of  more  than  ten 
thousand,  the  salary  of  the  controller  shall  not  exceed  one  thou- 
sand dollars;  in  boroughs  having  a  population  of  less  than  ten 
thousand,  and  not  less  than  five  thousand,  the  salary  of  the  con- 
troller shall  not  exceed  seven  hundred  and  fifty  dollars ;  in  bor- 
oughs having  a  population  of  less  than  five  thousand,  and  not  less 
than  two  thousand  five  hundred,  the  salary  of  the  controller  shall 
not  exceed  five  hundred  dollars ;  in  boroughs  having  a  population 
of  less  than  two  thousand  five  hundred,  the  salary  of  the  controller 
shall  not  exceed  three  hundred  dollars. 

Section  3.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §23,  reads  as  follows : — 

Section  3.  The  boroiigh  controller  shall  superintend  the  fiscal 
concerns  of  the  borough.  He  shall  examine,  audit,  and  settle  all 
accounts  whatsoever  in  which  the  borough  is  concerned  either  as 
debtor  or  creditor,  where  provisions  for  the  settlement  thereof  is 
[are]  made  by  law;  and  where  no  such  provisions,  or  an  insuffi- 
cient provision,  has  been  made,  he  shall  examine  such  accounts 
and  report  to  the  borough  council  the  facts  relating  thereto,  with 
his  opinion  thereon. 

The  controller,  in  addition  to  the  above  audits,  shall  annually 
audit,  settle,  and  adjust  the  accounts  for  the  immediately  preced- 
ing fiscal  year  in  which  the  borough  is  concerned,  and  for  any 
preceding  fiscal  year,  of  any  officer  which  have  not  previously 
been  audited,  settled  and  adjusted.  He  shall  finish  said  audit,  set- 
tlement, and  adjustment,  and  file  in  the  office  of  the  prothonotary 
of  the  county  in  which  such  borough  may  be  situated  a  report 
thereof,  within  sixty  days  after  the  beginning  of  the  current  fiscal 
year,  setting  forth  an  itemized  statement  of  the  charges  against, 
and  credits  of,  said  officers,  and  any  balance  or  surcharge  against 
them.    The  amount  of  any  balance  or  shortage,  or  of  any  expendi- 
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ture  of  a  kind,  or  made  in  a  manner,  prohibited  or  not  authorized 
by  statute,  or  which  causes  a  financial  loss  to  the  borough,  shall  be 
a  surcharge  against  any  officer  against  whom  such  balance  or 
shortage  shall  appear,  or  who  by  vote,  act,  or  neglect  has  made,  ap- 
proved, or  permitted  such  expenditure.  Any  balance  or  sur- 
charge against  any  such  officer  shall  be  entered  by  the  prothono- 
tary  as  a  judgment  against  him,  unless  he  shall  appeal  from  such 
report  as  hereinafter  provided. 

Section  4.  The  borough  controller  shall  have  supervision  and 
control  of  the  accounts  of  all  departments,  bureaus,  and  officers 
of  the  borough,  authorized  to  collect,  receive  or  disburse  the  public 
moneys,  or  who  are  charged  with  the  management  or  custody 
thereof.  He  shall  audit  their  respective  accounts,  and  may  at  any 
time  require  from  any  of  them  a  statement  in  writing  of  any 
moneys  or  property  of  the  borough  in  their  hands,  or  under  their 
control ;  and  he  shall,  immediately  upon  the  discovery  of  any  de- 
fault, irregularity,  or  delinquency,  report  the  same  to  the  borough 
council.  He  shall  also  audit  and  report  upon  the  account  of  any 
such  officer  upon  the  death,  resignation,  removal,  or  expiration  of 
the  term  of  the  said  officer. 

Section  5.  This  section  as  amended  by  the  Act  of  July  6, 191 7, 
P.  L.  704,  §24,  reads  as  follows : — 

Section  5.  In  the  making  of  any  audit,  settlement,  and  in  the 
authentication  of  any  account  or  claim  or  demand  against  the  bor- 
ough, the  controller  of  any  borough  shall  Have  the  same  power  and 
authority  to  obtain  the  attendance  before  him  of  parties  and  wit- 
nesses, and  the  production  of  books  and  papers,  and  to  admin- 
ister oaths  and  affirmations,  as  are  given  by  law  to  county  and 
township  auditors.  All  persons  guilty  of  swearing  or  affirming 
falsely  before  him  shall  be  liable  to  the  penalty  for  perjury. 

Section  6.  The  borough  controller  shall  countersign  all  war- 
rants upon  the  borough  treasurer,  the  form  thereof  to  be  pre- 
scribed by  council,  but  no  warrant  shall  be  countersigned  unless 
there  is  money  in  the  treasury  to  pay  the  same.  Whenever  a  war- 
rant on  the  treasurer  shall  be  presented  to  the  controller  to  be 
countersigned,  the  person  presenting  the  same  shall,  if  the  con- 
troller require,  produce  evidence : — 

1.  That  the  amount  expressed  in  the  warrant  is  due  to  the  per- 
son in  whose  favor  it  is  drawn. 

2.  That  the  supplies  or  service,  for  payment  of  which  the  war- 
13 
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rant  is  drawn,  have  been  furnished  or  performed  according  to 
law  and  the  terms  of  the  contract. 

Section  7.  The  borough  controller  shall  not  permit  any  appro- 
priation made  by  the  council  to  be  overdrawn.  Whenever  an  ap- 
propriation is  exhausted,  the  object  of  which  is  not  complete,  he 
shall  immediately  report  the  fact  to  the  council,  and  accompany 
such  report  with  a  statement  of  the  moneys  which  have  been 
drawn  on  such  appropriation  and  the  particular  purpose  for  which 
they  are  drawn. 

Section  8.  Every  contract  involving  appropriation  of  money 
shall  designate  the  item  of  appropriation  on  which  it  is  founded, 
and  the  estimated  amount  of  the  expenditure  thereunder  shall  be 
charged  against  such  item,  and  so  certified  by  the  borough  con- 
troller on  the  contract  before  it  shall  take  effect  as  a  contract,  and 
the  payment  required  by  such  contract  shall  be  made  from  the 
fund  appropriated  therefor.  If  the  controller  shall  certify  any 
contract  in  excess  of  the  appropriation  made  therefor,  the  borough 
shall  not  be  liable  for  such  excess,  but  the  controller  and  his  sure- 
ties shall  be  liable  for  the  same,  which  may  be  recovered  in  an 
action  at  law  by  the  contracting  party  aggrieved.  It  shall  be  the 
duty  of  the  controller  to  certify  contracts  for  the  payment  of 
which  sufficient  appropriations  have  been  made. 

Section  9.  The  borough  controller  shall,  as  often  as  he  may 
deem  expedient,  or  the  council  shall  direct,  suggest  plans  to  the 
council  for  the  management  and  improvement  of  the  borough 
finances ;  and  he  shall  make  a  report  verified,  by  oath  or  affirma- 
tion, to  the  council  at  the  first  stated  meeting  in  January  in  each 
year,  of  the  public  accounts  of  the  borough,  and  of  the  trusts  in 
its  care,  exhibiting  all  the  expenditures  thereof,  respectively ;  the 
sources  from  which  the  revenue  and  funds  are  derived  and  the 
manner  in  which  the  same  have  been  disbursed.  Each  account 
shall  be  accompanied  by  a  detailed  statement  of  the  several  ap- 
propriations made  by  councils,  the  amount  drawn  on  each  appro- 
priation, and  the  balance  standing  to  the  debit  or  credit  of  such 
appropriation.  The  report  shall  be  published  at  the  expense  of 
the  borough,  once  a  week  for  two  weeks,  in  a  newspaper  circulat- 
ing generally  in  the  borough. 

Section  10.  The  borough  controller  shall  keep  a  regular  set  of 
books,  in  which  shall  be  opened  and  kept  as  many  accounts,  under 
appropriate  titles,  as  may  be  necessary  to  show  separately  and 
distinctly  all  the  estates  and  property,  whatsoever,  real  and  per- 
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sonal  vested  in  the  borough,  all  trusts  in  the  care  of  the  same,  all 
debts  due  and  owing  the  borough,  all  receipts  and  expenditures 
of  the  various  departments  of  the  borough  government,  and  all 
appropriations  made  by  council,  and  the  sums  under  the  same, 
respectively. 

Section  11.  The  foregoing  provisions  of  this  article  shall  not 
become  operative  or  effective  in  any  borough  not  having  a  con- 
troller, until  the  coimcil  shall  by  ordinance  accept  the  provisions 
of  this  article.  When  any  borough  accepts  the  provisions  of  this 
article,  the  court  of  quarter  sessions  upon  petition  of  council  shall 
appoint  a  controller  to  hold  office  until  the  first  Monday  in  Jan- 
uary next  succeeding  the  next  municipal  election,  at  which  a  con- 
troller may  be  elected  under  the  provisions  of  this  act. 

Section  12.  In  all  boroughs  accepting  the  provisions  of  this 
article  as  provided  in  the  preceding  section,  the  borough  auditors 
then  in  office  shall  continue  to  hold  their  office  until  the  first  day 
of  January  succeeding  the  election  of  a  borough  controller,  after 
which  date  the  office  of  borough  auditor  is  abolished. 

The  following  sections  were  added  to  chapter  7,  Art.  5,  by  the 
Act  of  July  6,  1917,  P.  L.  704,  §25. 

Section  13.  That  it  shall  be  lawful  for  the  borough,  or  any 
taxpayer  thereof  on  its  behalf,  or  any  officer  against  whom  any 
sum  shall  be  charged  in  the  report  of  audit  as  filed  in  the  office 
of  the  prothonotary,  to  appeal  therefrom  to  the  court  of  conmion 
pleas,  within  thirty  days  after  the  same  shall  be  filed  in  the  pro- 
thonotary's  office.  The  appeal  shall  be  filed  to  the  same  number 
and  term  in  which  the  report  has  been  filed.  If  the  appellant  is  a 
taxpayer,  or  any  officer  charged  as  aforesaid,  he  shall  file  a  bond, 
with  one  or  more  sufficient  sureties,  conditioned  to  pay  all  costs 
thereafter  accruing  in  case  a  decision  more  favorable  to  the  party 
on  whose  behalf  the  appeal  shall  be  taken  than  that  contained  in 
the  report  of  audit  shall  not  be  obtained. 

Section  14.  In  case  any  appeal  shall  be  taken,  as  aforesaid,  the 
same  may  be  placed  upon  the  argiunent  list  of  said  court  by  either 
party.  Testimony  and  evidence  as  to  the  accounts  of  any  such 
officer  may  be  taken  before  the  said  court,  or  by  depositions  as  the 
court  may  direct,  in  the  course  of  which  the  said  accounts  may  be 
investigated  de  novo ;  and  the  burden  shall  be  upon  each  officer, 
whose  accounts  are  involved  in  the  appeal,  of  establishing,  by  evi- 
dence from  original  sources,  his  right  to  credits  claimed  by  him ; 
but  the  opposing  party  in  such  appeal  may  use  any  facts,  figures, 
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or  findings  of  the  report  of  audit  as  prima  facie  evidence  against 
any  officer. 

Section  15.  After  argument  of  said  appeal  the  court  shall  file 
its  conclusions  of  fact  and  law,  and  answers  to  any  requests,  and 
enter  judgment  in  accordance  therewith  in  favor  of  and  against 
the  proper  parties.  After  argiunent  the  court  may  direct  an  issue 
to  be  tried  by  a  jury  as  to  any  specific  disputed  questions  of  fact. 
Appeals  may  be  taken  by  any  person  interested  to  the  superior  or 
supreme  court  from  any  such  judgment  of  the  court  of  common 
pleas  in  the  same  way  that  appeals  are  now  authorized  by  law  to 
be  taken. 

Section  16.  When  any  appeal  to  the  court  of  common  pleas 
shall  be  taken,  as  aforesaid,  by  the  borough,  or  any  officer  charged 
in  said  report  with  any  sum  of  money,  any  taxpayer  may  come 
into  court  and  intervene  in  said  appeal,  and  on  behalf  of  the  bor- 
ough may  cause  the  same  to  be  prosecuted  to  final  judgment,  in 
the  same  manner  and  with  the  same  effect  as  the  borough  authori- 
ties could  do.  Such  taxpayer  shall,  at  the  time  of  intervening, 
file  in  said  court  a  bond,  with  one  or  more  sufficient  sureties,  con- 
ditioned to  indemnify  the  borough  from  all  costs  that  may  accrue 
by  reason  of  such  intervention  subsequently  thereto. 

CollecTion  of  any  judgment  against  any  borough  officer,  entered 
by  virtue  of  a  controller's  report  of  audit  or  in  the  course  of  an 
appeal  therefrom,  may  be  enforced  against  such  officer  and  his 
sureties  by  the  bofough,  or  any  taxpayer  thereof  on  its  behalf,  by 
any  appropriate  proceeding,  executionary  or  otherwise. 

Section  17.  When  more  than  one  appeal  from  a  controller's 
report  of  audit  shall  have  been  taken,  whether  by  the  borough,  a 
borough  dficer  or  officers,  or  a  taxpayer,  or  any  or  all  of  them, 
the  court  of  common  pleas  shall,  upon  petition  of  any  party  inter- 
ested, direct  the  several  appeals  to  be  disposed  of  in  a  single  pro- 
ceeding. 

Section  18.  Every  borough  controller  shall  retain  in  his  pos- 
session, during  the  thirty  days'  period  elapsing  between  the  date 
of  filing  his  report  and  the  expiration  of  the  time  for  filing  the  ap- 
peal therefrom,  all  books,  documents,  vouchers,  checks,  and  other 
papers  which  have  been  produced  before  him  in  the  course  of  his 
audit  of  the  accounts  of  borough  officers;  and,  if  any  appeal 
shall  be  taken,  shall  continue  to  hold  the  same  for  production  in 
the  proceeding  to  determine  the  appeal. 
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CHAPTER  XXIII. 
Appointed  Officers. 


(a)   GENERAL    PROVISIONS. 

1.  Compensation  of  appointed  of- 

ficers. 

2.  Rendering  of  accounts  by  ap- 

pointed officers. 

3.  Payment  of  premiums  on  bond 

endorsed     by     surety    com- 
panies. 

II. 

W)   TREASURER. 

4.  Bond,  duties  as  to  accounts  and 

delivery  of  book,  etc.,  to  his 
successor. 

5.  Compensation  of  treasurer. 

III. 

(c)    SECRETARY. 

6.  Ehity    of    secretary    to   attend 

meetings  and  keep  minutes, 
transcribe  the  by-laws,  etc. 

IV. 

((/)    STREET   COMMISSIONER. 

7.  Appointment  of  street  commis- 

sioners by  council,  and  *erm 
of  commissioners. 

8.  Continuation  in  office  of  com- 

missioners   on    consolidation 
of  boroughs. 

V. 

(^)    SOUaTOR. 

9.  Election  of  solicitor  by  coun- 

cil. 
10.    Continuation   in   office   of   so- 
licitor holding  office  at  time 
of  passing  act 


11.  Bond  of  solicitor. 

12.  Matters  under  supervision  and 

control  of  solicitor. 

13.  Duties    of    solicitor    enumer- 

ated. 

VI. 


14. 


15. 
16. 

17. 


18. 


19. 


20. 


21. 


23. 


24. 


25. 


26. 


(/)  P01.ICE. 

Appointment  and  removal  of 
borough  policemen  by  coun- 
cil, and  power  of  police  to 
arrest. 

Shield  or  badge  of  policeman. 

Direction  of  burgess  over,  and 
suspension  of  policemen. 

Salary  of  police,  and  provis- 
ions against  other  compensa- 
tion. 

Violation  of  act  misdemeanor, 
and  penalty  therefor. 

Power  to  hold  and  exercise  the 
office  of  constable  in  bor- 
ough and  to  receive  fees  for 
such  office. 

Power  to  perform  duties  of 
high  constable. 

Police  pension  fund,  establish- 
ment and  direction  of. 

Provisions  in  ordinance  estab- 
lishing pension  fund 

Basis  for  apportionment  of 
pension. 

Payments  to  be  charged  on  no 
other  fund. 

Power  of  boroughs  to  receive 
gifts,  etc.,  for  benefit  of  fund, 
care  and  management  there- 
of. 

Causes  for  which  policemen 
barred  from  anticipating  in 
fund. 
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VII.  office  of  borough  manager; 

.  X  powers  and  duties  of  man- 

(a)    BOROUGH   MANAGER.  .      -  .    .  j 

ager ;  and  offices  not  deemed 
27.    Power  of  boroughs  to  create  incompatible  therewith. 


(a)      GENERAL  PROVISIONS. 

The  provisions  of  the  Borough  Code  (/>)  relating  hereto  are 
as  follows: — 

Section  i.  Appointed  officers  of  the  borough  shall  receive  such 
compensation  for  their  services  as  the  council  shall  prescribe. (^) 

Section  2.  All  officers  appointed  by  the  borough  council  shall, 
whenever  directed,  render  their  accounts  to  the  council  for  settle- 
ment. 

Section  3.  Whenever  an  employe  of  any  borough  is  required 
to  give  bond  indorsed  by  a  surety  company  for  the  faithful  per- 
formance of  his  duties,  the  borough  may  pay  the  premitmi  thereon. 

II. 

(b)      TREASURER,  (r) 

Section  4.  The  borough  treasurer  shall,  before  entering  upon 
the  duties  of  his  office,  give  bond  with  surety  as  required  by  the 
borough;  he  shall  perform  the  duties  of  the  township  treasurer 
within  the  borough,  shall  keep  a  just  account  of  all  receipts  and 
disbursements,  and  shall  annually  submit  his  account  to  the  bor- 
ough auditors  and  publish  the  same  in  a  manner  directed  by  the 
borough;  he  shall  pay  over  all  moneys  remaining  in  his  hands, 
and  deliver  all  books,  papers,  accounts,  and  other  things  belonging 
to  the  borough,  to  his  successor.     All  moneys  received  by  any 

(p)  Chapter  VII,  Article  VI,  of  the  Act  of  May  14,  1915,  P.  L.  3i2i 
as  amended  by  the  Act  of  June  23,  1917,  P.  L.  641. 

(q)  A  bill  in  equity  will  He  to  prevent  the  payment  of  the  salary  of  a 
borough  officer  where  there  is  doubt  as  to  the  validity  of  his  election,  and 
where  pa3rment  might  be  an  illegal  appropriation  of  the  moneys  of  the  dis- 
trict, but  where  only  the  title  to  the  office  is  in  question  quo  warranto  is 
the  proper  remedy.    Edwards  v.  Harrison,  19  Luz.  Rep.  169. 

(r)  As  to  the  office  of  Borough  Treasurer  prior  to  the  Code,  see  i  Purd. 
Dig.  (13th  Ed.)  515,  §§228,  229,  and  decisions  thereon.  See  also  Vale's 
Dig.  Vols.  I,  col.  2599;  XI,  col.  1016;  XIII,  col.  814. 
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officer  for  the  use  of  the  borough  shall  be  forthwith  paid  to  the 
borough  treasurer,  (j) 

Section  5.  The  borough  treasurer  shall  receive  such  compensa- 
tion as  the  council  shall  prescribe. 

III. 

(c)      SECRETARY.(/) 

Section  6.  The  secretary  shall  attend  all  meetings  of  the  bor- 
ough council  and  shall  keep  full  minutes  of  their  proceedings; 
he  shall  transcribe  the  by-laws,  rules,  regulations,  and  ordinances 
adopted,  into  a  book  kept  for  that  purpose,  and  when  signed  by  the 
presiding  officer  shall  attest  the  same ;  he  shall  preserve  the  rec- 
ords and  documents  of  the  borough,  and  shall  have  custody  of  the 
corporate  seal.  He  shall  certify  copies  of  any  book,  paper,  record, 
by-law,  rule,  regulation,  ordinance,  or  proceeding  of  the  borough 
under  the  seal  thereof,  which  copies  so  certified  shall  be  admitted 
in  evidence  in  any  court  of  the  Commonwealth.  He  shall  attest 
the  execution  of  all  instnunents,  record  the  publication  of  all 
enactments  and  attest  the  same  by  his  signature.  He  shall  file  or 
record  the  proof  of  service  of  all  notices  required  by  law,  and  the 
certificate  thereof  shall  be  good  evidence  of  such  notice.  He  shall 
deliver  to  his  successor  the  seal  and  all  books,  papers  and  other 
things  belonging  to  the  borough,  (w) 

(s)  The  chief  burgess  should  determine  the  amount  of  the  bond  and  the 
sufficiency  of  the  security  of  the  borough  treasurer.  Smith  v,  Holland,  6 
Del.  210.  The  removal  of  the  treasurer  from  the  borough  before  taking 
the  oath  of  office  disqualifies  him.  Commonwealth  v.  Lally,  i  Foster,  273, 
30  L.  I.  296,  10  Phila.  507.  The  treasurer  has  no  authority  to  pay  money 
out  of  the  treasury  without  a  previous  warrant  by  the  town  council,  which 
alone  can  give  such  authority.  Todd  v.  Patterson  Borough,  55  Pa.  496.  A 
borough  treasurer  is  liable  for  special  funds  appropriated  by  him  to  the 
payment  of  general  borough  expenses.  OlyPhant  Borough  v,  Flynn,  i 
Lack.  Jur.  205.  The  treasurer  is  not  bound  to  make  inquiries  before  hon- 
oring drafts  which  are  regular  in  form  and  duly  signed,  and  do  not  dis- 
close the  object  for  which  they  are  given.  IVolf  v.  Oiler,  16  Pa.  C.  C.  235. 
A  warrant  in  payment  of  a  debt  is  not  per  se  a  proper  subject  of  action. 
Port  Royal  Borough  v.  Graham,  84  Pa.  426. 

(t)  As  to  the  office  of  Borough  Secretary  prior  to  the  Code,  see  i  Purd. 
Dig-  (13th  Ed.)  515,  §§226,  227,  and  decisions  thereon.  See  also  Vale's 
Dig.  Vols.  I,  col.  2599;   XI,  col.  1016;  XIII,  col.  814. 

(u)  The  bonds  of  borough  officers  should  be  taken  into  custody  by  the 
secretary  and  not  by  the  burgess.  Commonwealth  v.  Loftus,  i  Wile.  25 
The  minutes  of  the  secretary  are  conclusive  when  not  changed  by  coun- 
cil.   Commonwealth  v.  Schubmehl,  19  Pa.  C.  C.  478. 
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IV. 
(d)      STREET  COMMISSIONERS. 

Section  7.  On  the  first  Monday  of  January,  or  within  thirty 
days  thereafter  of  each  even  numbered  year,  the  borough  council 
may  appoint  one  or  two  persons  as  street  commissioners,  who  shall 
serve  for  a  term  of  two  years  or  until  their  successors  shall 
qualify,  (z/) 

Section  8.  Whenever  two  or  more  boroughs  are  consolidated 
under  the  provisions  of  chapter  two,  article  two,  of  this  act,  the 
street  commissioners  of  each  of  such  boroughs  shall  continue  in 
office  as  officers  of  the  new  borough  until  the  expiration  of  their 
respective  terms  of  office. 

V. 

(e)      SOUCITOR. 

Section  9.  The  borough  council  on  the  first  Monday (ze;)  of 
January  in  any  even  numbered  year,  or  as  soon  thereafter  as  prac- 
ticable, may  elect,  by  a  vote  of  a  majority  of  the  members(;r), 

(v)  In  an  action  by  a  street  commissioner  for  loss  by  reason  of  his 
discharge  before  the  expiration  of  a  year,  a  non-suit  was  properly  entered 
where  no  definite  term  was  provided  either  by  the  act  of  assembly  or  in 
the  action  of  coimcil  during  which  he  was  to  render  service  and  his  com- 
pensation was  payable  only  when  he  worked.  Reifsnyder  v.  Adamstown 
Borough  (No.  2),  35  Lane.  L.  Rev.  107,  9  Munici.  L.  Rep.  204.  Sections 
8  and  12  of  the  Act  of  April  i,  1834,  P.  L.  163,  in  so  far  as  they  relate  to 
the  office  of  street  commissioner,  were  repealed  by  the  Act  of  May  I4f 
1915,  P.  L.  312,  but  whether  the  local  act  of  April  2,  1850,  P.  L.  330,  in- 
corporating the  borough  of  Adamstown  and  authorizing  the  election  of  the 
street  commissioner,  was  repealed  by  §7  of  the  Act  of  19x5,  was  not  con- 
sidered in  Reifsnyder  v.  Adamstown  Borough,  (No.  2),  35  Lane.  L.  Rev. 
107.    See  also  Vale's  Dig.  Vols.  I,  col.  2585;  XI,  col.  1007;  XIII,  col.  808. 

(w)  See  also  Vale's  Dig.  Vols.  XI,  col.  1019;  XIII,  col.  818.  The  evi- 
dent purpose  of  the  legislature  in  designating  the  date  mentioned  in  the 
Act  of  April  25,  1907,  p.  L.  IQ2,  as  the  time  of  electing  a  borough  solicitor, 
was  to  avoid  the  selection  of  a  solicitor  by  a  council  whose  personnel 
would  probably  be  changed  before  the  term  of  office  would  begin,  for 
section  i  of  the  Act  of  June  13,  1883,  P.  L.  121,  i  Purd.  Dig.  (13th  Ed.)  509 
§198,  provides  that  the  terms  of  borough  officers,  including  councilmen, 
shall  begin  on  the  first  Monday  in  March.  Commonwealth  ex  rel.  Moore 
V.  Durbin,  36  Pa.  C.  C.  422,  432,  1909. 

(x)  This  does  not  mean  that  the  solicitor  is  to  be  elected  in  the  same 
manner  as  the  burgess  and  councilmen  are  elected,  namely,  by  the  elector- 
ate at  large,  but  is  to  be  selected  by  the  collective  body  notwithstanding 
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one  person,  learned  in  the  law,  who  shall  be  styled  the  borough 
solicitor,  and  who  shall  serve  for  the  term  of  four  years  from  the 
first  Monday  of  January  of  the  even-numbered  year  in  or  succeed- 
ing which  he  was  elected  and  until  his  successor  qualifies,  (y) 

the  use  of  the  words  "may  elect,*'  the  office  being  an  appointive  and  not  an 
elective  one,  held  during  good  behavior  notwithstanding  the  statutory 
term  and  subject  to  the  provisions  of  Article  VI,  section  4  of  the  con- 
stitution under  which  he  can  be  removed  at  the  pleasure  of  the  appoint- 
ing power.  Commonwealth  ex  rel  Moore  v,  Durbin,  36  Pa.  C.  C.  422, 
437»  1909.  So  held  under  the  Act  of  April  25,  1907,  P.  t.  103,  §1.  The  Act 
of  April  25,  1907,  P.  L.  103,  was  a  supplement  to  the  Act  of  April  3,  185 1, 
P.  L.  325,  I  Digest  of  Laws,  504,  §157.  Bonner  v.  Jennings,  224  Pa.  391, 
397»  iQOQf  affirming  Commonwealth  ex  rel.  v.  Jennings,  9  Lack.  J.  210,  1908. 
It  put  the  services  of  solicitor  on  the  basis  of  law,  instead  of  contract  as 
theretofore,  and  thereby  raised  the  position  from  that  of  being  a  mere 
contractual  employment  to  the  dignity  of  a  municipal  office  with  specifically 
defined  duties  and  a  designated  tenure.  Commonwealth  ex  rel,  Moore  v, 
Durbin,  36  Pa.  C  C  422,  425,  1909.  Prior  to  the  passing  of  that  act  there 
was  no  express  legislative  authority  for  the  election  of  a  borough  solicitor, 
and  no  statute  either  creating  or  recognizing  such  office,  thotigh  a  town 
council  was  clothed  with  implied  power  to  employ  an  attorney  by  the  year, 
if,  in  its  discretion,  it  saw  fit,  but  an  attorney  so  appointed  is  not  a  pub- 
lic official  or  his  position  a  publk  officer,  as  such  an  office  can  only  be 
created  by  the  legislature  or  by  municipal  action  pursuant  to  express  legis- 
lative authority.  The  statute  did  not  change  the  status  of  one  appointed 
prior  to  its  enactment,  and  an  attorney  so  appointed  can  only  hold  office 
for  one  year.  To  come  within  the  provisions  of  the  act,  such  an  office 
must  be  filled  by  an  election  in  pursuance  of  the  act,  as  the  act  does  not 
give  the  town  council  power  to  make  him  the  incumbent  otherwise  than  by 
election.  Commonwealth  ex  rel.  v.  Jennings,  9  Lack.  J.  210,  213,  1908, 
affirmed,  s.  c,  sub  nom.  Bonner  v.  Jennings,  224  Pa.  391,  1909;  Krapf  v. 
Ashland  Boro.,  6  Munici.  L.  Rep.  33,  42  Pa.  C.  C.  285,  10  Sch.  L.  R. 
276,  to  the  same  effect. 

(y)  The  trying  of  the  commencement  of  the  term  of  office  to  that  date 
is  not  an  immaterial  or  illy  considered  matter,  but  a  thing  circumspectly 
and  advisedly  done  by  the  legislature.  From  the  first  Monday  of  March 
to  the  first  Monday  of  March  three  years  later  must  always,  under  the 
act,  constitute  a  point  a  quo,  and  a  point  ad  quem,  for  the  measurement 
of  a  term  in  the  office  of  solicitor.  Commonweath  ex  rel.  Moore  v. 
Durbin,  jjS  Pa.  C.  C.  422,  432,  1909.  Decided  under  Alct  of  April  25,  1907, 
P.  L.  103,  §1.  A  borough  solicitor,  elected  under  the  Act  of  April  25;  I907, 
P.  L.  103,  may  be  removed  by  the  council  appointing  him.  Ulrich  v. 
Coaldale  Boro.,  53  Pa.  Super.  Ct.  246.  The  office  is  not  a  constitutional 
one  and  the  incumbent  may  be  removed  under  Art.  6,  §4,  of  the  state 
constitution.  Ibid.  A  borough  solicitor,  elected  under  the  act  of  April 
25,  1907,  P.  L.  103,  5  Purd.  Dig.  (13th  Ed.)  5448»  is  not  under  a  con- 
tract relation  to  the  borough  as  employed  for  a  fixed  period  even  though 
a  term  has  been  named,  but  is  an  appointed  public  officer  removable 
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Vacancies  in  the  office  of  borough  solicitor  shall  be  filled  by  the 
council  for  the  unexpired  term.(^) 

Section  lo.  All  borough  solicitors  holding  office  at  the  date  of 
the  approval  of  this  act,  whose  terms  of  office  expire  at  any  time 
between  the  first  Monday  of  January,  one  thousand  nine  hundred 
and  fourteen,  and  the  first  Monday  of  January  one  thousand  nine 
hundred  and  sixteen,  shall  continue  to  hold  their  office  until  the 
first  Monday  of  January,  one  thousand  nine  hundred  and  sixteen ; 
and  all  borough  solicitors  holding  office  at  the  date  of  the  approval 
of  this  act,  whose  terms  of  office  expire  at  any  time  between  the 
first  Monday  of  January,  one  thousand  nine  hundred  and  sixteen, 
and  the  first  Monday  of  January,  one  thousand  nine  hundred  and 
eighteen,  shall  continue  to  hold  their  office  until  the  first  Monday 
of  January,  one  thousand  nine  hundred  and  eighteen.  Solicitors 
elected  on  the  first  Monday  of  January,  one  thousand  nine  hundred 
and  fourteen,  shall  hold  their  respective  offices  until  the  first  Mon- 
day of  January,  one  thousand  nine  hundred  and  eighteen. 

Section  1 1.  The  borough  solicitor  shall  give  a  bond  to  the  bor- 
ough with  two  or  more  sureties,  or  one  trust  or  bonding  company, 
to  be  approved  by  the  council  in  such  sum  as  it  shall  by  ordinance 
direct,  conditioned  for  the  faithful  performance  of  his  duty,  (a) 

at  the  pleasure  of  the  appointing  power.  Bdwards  v.  Harrison,  19  Luz. 
Rep.  169.  Ulrich  v,  Coaldale  Borough,  53  Pa.  Super.  Ct.  246;  Common^ 
wealth  V,  Durbin,  36  Pa.  C.  C.  422;  Smith  v.  Philadelphia  County,  2 
Parson  293 ;  Strange  v.  Williams,  12  Luz.  Rep.  323,  cited  and  relied  upon. 
Where  a  borough  solicitor  is  present  when  council  votes  to  dispense  with 
his  services  and  elect  another,  such  a  condition  predicates  notice.  Bd- 
wards V.  Harrison,  19  Luz.  Rep.  169. 

(s)  When  vacancies  occur  the  new  appointee  does  not  commence  a  new 
term  of  three  years  running  from  the  date  of  his  appointment,  in  disre- 
gard of  the  term  of  his  predecessor.  Commonwealth  ex  rel.  Moore  v. 
Durbin,  36  Pa.  C.  C.  422,  432.  So  decided  under  Act  of  April  25,  1907, 
P.  L.  103,  §1.  One  claiming  a  right  to  such  office  in  proceedings  by  way 
of  quo  warranto  must  show  a  legal  title,  one  that  will  constitute  him  a 
solicitor  de  jure  as  distinguished  from  a  solicitor  de  facto,  and  give  prima 
facie  evidence  of  that  essential  fact  Commonwealth  ex  rel,  Moore  v. 
Durbin,  36  Pa.  C.  C.  422,  435- 

(a)  The  borough  solicitor,  in  order  that  his  title  to  the  office  shall  be 
legally  complete,  must  give  a  bond  conditioned  as  the  statute  prescribes, 
and  council,  in  order  that  its  act  in  connection  with  the  filling  of  that 
office  should  be  legally  complete,  must  fix  the  amount  of  the  bond  and  ap- 
prove it  when  it  satisfies  the  terms  of  the  statute.  These  things  are  of  the 
substance  of  the  things  provided  for,  and  it  is  not  within  the  power  of  the 
council  and  appointee,  either  jointly  or  separately,  to  legally  dispense  with 
what  the  statute  has  prescribed.    Commonwealth  ex  rel.  Moore  v,  Durbin, 
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Section  12.  The  law  matters  of  the  borough  shall  be  under  the 
superintendence,  discretion  and  control  of  the  borough  solicitor, 
and  no  department  of  the  borough,  except  as  herein  otherwise 
provided,  shall  employ  an  additional  counsel  without  the  assent  or 
ratification  of  the  council. 

Section  13.  The  borough  solicitor  shall  prepare  such  bonds, 
obligations,  contracts,  leases,  conveyances,  and  assurances  to 
which  the  borough  or  any  department  thereof  may  be  a  party,  as 
may  be  directed  by  ordinance  or  resolution ;  he  shall  commence 
and  prosecute  all  actions  brought  by  the  borough  for  or  on  ac- 
count of  any  of  the  estates,  rights,  trusts,  privileges,  claims  or 
demands,  as  well  as  defend  all  actions  or  suits  against  the  bor- 
ough, or  any  officer  thereof,  wherein  or  whereby  any  of  the  es- 
tates, rights,  privileges,  trusts,  ordinances,  or  accounts  of  the  bor- 
ough, or  any  department  thereof,  may  be  brought  in  question  be- 
fore any  court  in  the  Commonwealth;  and  shall  do  every  pro- 
fessional act  incfdent  to  the  office  which  he  may  be  authorized  or 
required  to  do  by  the  burgess  or  by  any  ordinance  or  resolution. 
He  shall,  whenever  required,  furnish  the  council,  the  committees 
thereof,  the  burgess,  or  the  heads  of  departments  with  his  opinion 
in  writing  upon  any  question  of  law  which  may  be  submitted  by 
any  of  them  in  their  official  capacities. (&) 

VI. 

(/)      POLICE,  (c) 

Section  14.  Borough  councils  may  appoint,  and  remove,  one 
or  more  suitable  persons,  citizens  of  this  Commonwealth,  as  bor- 
ough policemen,  who  shall  have  the  power  to  arrest  persons  violat- 
ing any  ordinance  of  the  borough,  the  violation  of  which  may  sub- 
ject persons  to  arrest,  (rf)     Any  person  so  arrested  shall  be  re- 

36  Pa.  C.  C.  422,  430,  1909.  The  power  of  the  act  is  essential  to  the  inves- 
titure of  the  solicitor  with  a  right  to  public  office,  and  though  the  act 
does  not  say  that  he  shall  not  enter  into  the  duties  of  the  legal  procedure 
to  be  employed  to  complete  the  legal  title  to  the  office.  Ibid,  431.  So  held 
under  Act  of  April  25,  1907,  P.  L.  IQ3,  §1. 

(b)  A  position  thus  defined  constitutes  a  public  office.  Commonwealth 
ex  rel.  Moore  v.  Durbin,  36  Pa.  C.  C.  422,  426,  1909. 

(r)  As  to  Borough  Police  prior  to  the  Code,  see  i  Purd.  Dig.  (13th 
Ed.)  516,  §§232-235.  Sec  also  Vale's  EHg.  Vols.  I,  col.  2605;  XI,  1019; 
XIII,  col.  816. 

{d)  Under  the  Act  of  June  6,  i893»  P.  L.  327,  §3»  it  was  held  that  a 
resolution  appointing  a  policeman  need  not  be  approved  by  the  chief 
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ceived  for  confinement  by  the  keepers  of  the  jails,  lock-ups,  or  sta- 
tion houses  within  the  county. 

Section  15.  The  borough  policemen  shall,  when  on  duty,  wear 
a  shield  or  badge  with  the  words  "borough  police"  and  the  name 
of  the  borough  for  which  they  are  appointed  inscribed  thereon. 

Section  16.  The  borough  police  shall  be  under  the  direction  of 
the  burgess,  as  t6  the  time  during  which,  the  place  where,  and  the 
manner  in  which,  they  shall  perform  their  duties.  The  burgess 
may,  for  cause  and  without  pay,  suspend  any  policeman  until  the 
succeeding  regular  meeting  of  the  council,  at  which  time  the  coun- 
cil may  discharge  or  reinstate  such  policeman.  (^) 

Section  17.  The  borough  police  shall  receive  a  stated  salary  to 
be  fixed  by  ordinance ;  and  it  shall  be  unlawful  for  any  borough 
policeman  to  charge  or  accept  any  fee  or  other  compensation,  in 
addition  to  his  salary,  for  any  service  performed  pertaining  to  his 
duties  or  office,  except  public  rewards  and  legal  mileage  allowed 
for  traveling  expenses.  (/) 

burgess.  Commonwealth  v.  Miller,  42  P.  L.  J.  19.  The  duties  of  police  of- 
ficers are  of  a  public  nature  and  their  appointment  is  divolved  upon  cities 
and  towns  by  the  legislature  as  a  convenient  mode  of  exercising  a  function 
of  government,  but  this  does  not  render  the  city  and  town  liable  for  their 
assaults,  trespasses  or  negligent  acts.  Ketchikowski  v,  Nonticoke  Borough, 
19  Luz.  Rep.  33,  45  Pa.  C.  C.  398.  Police  regulations  of  a  municipality  are 
made  and  are  to  be  enforced  in  the  interest  of  the  public  than  in  the  inter- 
est of  the  city  as  a  corporation.  Ketchikowski  v.  Nonticoke  Borough,  19 
Luz.  Rep.  33,  45  Pa.  C.  C.  398.  The  municipality  is  entitled  to  the  same 
immunity  as  the  sovereign  granting  the  power  of  appointment  tmless 
liability  is  expressly  declared  by  the  sovereign  granting  the  power.  Ketchi- 
kowski V,  Nonticoke  Borough,  19  Luz.  Rep.  33,  45  Pa.  C.  C.  398.  Police 
officers  are  individually  liable  for  assaults,  trespasses  or  negligent  acts, 
and  the  city  cannot  be  lield  liable  for  the  neglect  of  its  officers  in  enforc- 
ing regulations.  Ketchikowski  v.  Nonticoke  Borough,  19  Luz.  Rep.  33,  45 
Pa.  C.  C.  398. 

(e)  Under  the  Act  of  May  14.  1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.) 
5576,  §1,  ^^  seq.  a  borough  council  has  exclusive  authority  to  summarily 
remove  a  policeman  from  office  for  proper  cause,  and  may,  by  ordinance, 
delegate  to  the  chief  of  police  the  right  to  exercise  such  authority  subject 
to  the  supervisory  control  of  the  council.  Pfahler  v.  Dunmore  Borough, 
35  Lane.  L.  Rev.  19,  14  Del.  351,  18  Lack.  Jur.  84,  9  Munici.  L.  Rep.  177. 
Such  authority  is  not  curtailed  by  the  clause  on  the  act  which  gives  the 
burgess  certain  control  over  the  police  with  the  power  to  suspend  a  police- 
man pending  the  action  of  the  council.  Pfahler  v.  Dunmore  Borough, 
35  Lane.  L.  Rev.  19,  14  Del.  351,  9  Munici.  L.  Rep.  177,  18  Lack.  Jur.  84. 

(/)  The  Act  of  June  19,  1913,  P.  L.  538,  amended  §1  of  the  Act  of  June  6, 
1893,  as  amended  by  the  Act  of  June  8,  191 1,  P.  L.  720,  and  under  that 
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Section  18.  Any  person  violating  the  provisions  of  the  preced- 
ing section  shall  be  guilty  of  a  misdemeanor,  and- upon  conviction 
shall  be  sentenced  to  pay  a  fine  not  exceeding  fifty  dollars  and 
costs,  or  undergo  imprisonment  not  exceeding  thirty  days,  or  both. 

Section  19.  Borough  policemen,  residing  in  the  borough,  may 
at  the  same  time  hold  and  exercise  the  office  of  constable  in  the 
borough  or  any  ward  thereof,  and  may  demand  and  receive  all 
costs,  fees  and  emoluments  pertaining  to  such  office. 

Section  20.  Borough  policemen  may  perform  all  the  duties  of 
high  constable  but  shall  receive  no  compensation  therefor. 

Section  21.  Boroughs  may,  by  ordinance,  establish  a  police 
pension  fund  to  be  maintained  by  an  equal  and  proportionate 
monthly  charge  against  each  member  of  the  police  force,  not  ex- 
ceeding annually  three  per  centum  of  the  pay  of  such  member. 
The  fund  shall  be  under  the  direction  of  the  borough  council  or 
such  ccxnmittee  as  it  may  designate,  and  shall  be  applied  under 
such  regulations  as  the  council  may,  by  ordinance,  prescribe  for 
the  benefit  of  such  members  of  the  police  force  as  shall  receive 
honorable  discharge  therefrom  by  reason  of  age  or  disability,  and 
the  families  of  such  as  may  be  injured  or  killed  in  the  service. 
Any  allowances  made  to  those  who  are  retired  by  reason  of  disa- 
bility or  age  shall  be  in  conformity  with  a  uniform  scale. 

Section  22.  The  ordinance  establishing  the  police  pension  fund 
may  prescribe  a  minimum  period  of  continuous  service,  not  less 
than  twenty  years,  after  which  members  of  the  force  may  be  re- 
tired from  active  duty.  Borough  policemen  so  retired  shall  be 
subject  to  service  as  police  reserve  until  unfitted  for  such  service, 
by  reason  of  age  or  disability,  when  they  may  be  finally  discharged. 

Section  23.  The  basis  of  the  apportionment  of  the  pension 
shall  be  determined  by  the  rate  of  monthly  pay  of  the  member  at 
the  date  of  death,  honorable  discharge,  or  retirement,  and  shall 
not  in  any  case,  exceed  in  any  year,  one-half  the  annual  pay  of 
such  member  computed  at  such  monthly  rate. 

Section  24.  Payments  made  under  the  provisions  of  section 
twenty-one  of  this  article,  and  the  sections  based  thereon  shall  be 
a  charge  on  no  other  fund  in  the  treasury  of  the  borough  or  under 
its  control,  other  than  the  police  pension  fund. 

Section  25.     Boroughs  may  take  by  gift,  devise  or  bequest,  any 

act  the  action  of  a  town  council  in  fixing  police  salaries  should  be  sub- 
mitted to  the  burgess  for  approval,  otherwise  the  payment  thereof  may  be 
enjoined.    Neuberger  v,  Shxgo,  5  Munici.  L.  Rep.  177,  17  Luz.  Rep.  36. 


Digitized  by  VjOOQ IC 


206  THE  EXISTING  LAW  OF 

money  or  property  real,  personal  or  mixed,  in  trust  for  the  benefit 
of  such  police  pension  fund.  The  care,  management,  investment, 
and  disposal  of  such  trust  funds  or  property  shall  be  vested  in 
such  officers  as  the  borough  shall,  by  ordinance,  direct,  and  shall 
be  governed  by  such  officers,  subject  to  any  directions  not  incon- 
sistent therewith,  as  the  donors  of  such  funds  and  property  may 
prescribe. 

Section  26.  No  person,  participating  in  such  police  pension 
fund  and  becoming  entitled  to  receive  a  benefit  therefrom,  shall 
be  deprived  of  his  right  to  an  equal  and  proportionate  share  there- 
in upon  the  basis  upon  which  he  first  became  entitled  thereto,  ex- 
cept for  the  following  causes,  that  is  to  say :  conviction  of  a  crime 
or  misdemeanor,  becoming  a  habitual  drunkard,  becwning  a  non- 
resident of  the  Commonwealth,  or  failing  to  cwnply  with  some 
gfeneral  regulation  relating  to  the  management  of  such  fund  which 
may  be  made  by  ordinance,  and  which  provides  that  a  failure  to 
comply  therewith  shall  terminate  the  right  to  participate  in  the 
pension  fund  after  such  notice  and  hearing  as  it  shall  prescribe. 

VII. 

(g)      BOROUGH    MANAGER. 

27.  The  Act  of  June  23,  1917,  P.  L.  641,  amended  Chapter 
Vn,  of  the  Act  of  May  14,  1915,  P.  L.  312,  by  adding  article 
VIII  relating  to  the  office  of  Borough  Manager  and  provides  as 
follows : — 

Section  i.  That  the  council  of  any  borough  may,  at  its  discre- 
tion, at  any  time,  create  by  ordinance  the  office  of  borough  man- 
ager, and  may,  in  like  maner,  abolish  the  same.  While  said  of- 
fice exists  the  council  shall,  from  time  to  time,  whenever  there  is 
a  vacancy,  elect,  by  a  vote  of  a  majority  of  the  members,  one  per- 
son to  fill  said  office,  who  shall  serve  until  the  first  Monday  of 
January  of  the  even-numbered  year  succeeding  his  election,  and 
until  his  successor  qualified,  subject,  however,  to  removal  by  the 
council  at  any  time,  by  a  vote  of  the  majority  of  the  members.  (j(f) 

Section  2.  The  powers,  duties,  and  compensation  of  the  bor- 
ough manager  shall  be  regulated  by  ordinance.  The  council,  and, 
when  authorized  by  ordinance,  the  burgess,  may  delegate,  subject 
to  recall,  any  of  their  respective  nonlegislative  and  nonjudicial 

(/f)  See  Chapman  v,  Vandergrift  Borough,  26  Dist  301,  5  Westmld.  135, 
7  Munici.  U  Rep.  217,  14  Del.  140,  64  P.  L.  J.  505,  44  Pa.  C.  C.  482,  as  to 
appointment  before  this  amendment. 
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powers  and  duties  to  the  borough  manager.  He  shall  give  a  bond 
to  the  borough,  with  one  or  more  sureties  or  one  trust  or  bonding 
company,  to  be  approved  by  the  council,  in  such  sum  as  it  shall  by 
ordinance  direct,  conditioned  for  the  faithful  performance  of  his 
duties. 

Section  3.  The  offices  of  borough  manager,  street  commis- 
sioner, secretary,  treasurer,  and  chief  of  police  shall  not  be  deemed 
incompatible;  and  any  two  or  more,  or  all,  of  the  said  offices  may 
be  held  by  one  person,  except  the  offices  of  secretary  and  treasurer 
shall  not  be  held  by  the  same  person.  Neither  the  burgess  nor 
any  member  of  the  borough  council  shall  be  eligible  to  hold  the 
office  of  borough  manager. 
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CHAPTER  XXIV. 

BUREAU  OF  MINE  INSPECTION  AND  SURFACE  SUPPORT. 

1.  Creation  of  bureau  of  mine  in-  or  superintendent  as  to  ex- 

spection  and  surface  support.  tensions  of  mine. 

2.  Parties  constituting  bureau  and       6.    Provisions  prohibiting  the  re- 

their  compensation.  moval  of  natural  support  of 

3.  Powers  of   members  enumer-  the  surface. 

ated.  7.    Violations  of  provisions  a  mis- 

4.  Duties  of  owner,  operator  or  demeanor     and    punishment 

superintendent  of  coal  mine  therefor. 

or  colliery  enumerated.  8.    Power  of  councils  to  enforce 

5.  Duty  of  mine  owner,  operator  act 

The  provisions  of  the  Borough  Code  (g)  relating  hereto  are 
as  follows: — 

Section  i.  Boroughs  within  the  limits  of  the  anthracite  r^on 
of  the  Commonwealth  may  by  ordinance,  create  a  bureau  of  mine 
inspection  and  surface  support. 

Section  2.  The  bureau  shall  consist  of  one  practical  mining  en- 
gineer, to  be  appointed  by  the  burgess  with  consent  of  the  council, 
and  such  assistants,  clerks  and  employes  as  the  council  may  pro- 
vide. The  officers  and  employes  of  the  bureau  shall  receive  such 
compensation  as  may  be  prescribed  by  council. 

Section  3.  Members  of  the  bureau  may  enter,  inspect,  examine, 
and  survey  any  mine  or  colliery  within  the  limits  of  the  borough, 
at  all  reasonable  times,  either  by  day  or  night,  but  not  so  as  to 
impede  nor  obstruct  the  workings  of  the  mine  or  colliery;  and 
may  take  with  them  such  other  persons  as  may  be  necessary  for 
the  purpose  of  making  an  examination  or  survey.  The  owner, 
operator,  or  superintendent  of  such  mine  or  colliery  shall  furnish 
the  means  necessary  for  such  entry,  inspection,  examination,  sur- 
vey, and  exit. 

Section  4.  The  owner,  operator,  or  superintendent  of  every 
coal-mine  or  colliery,  within  three  months  after  the  passage  of  an 
ordinance  by  any  borough  creating  such  bureau,  shall  make  or 
cause  to  be  made  and  furnished  to  such  bureau,  an  accurate  map 
or  plan  of  the  workings  or  excavations  of  such  coal-mine  or  col- 

(g)  Chapter  VII,  Article  VII,  of  the  Act  of  May  14,  191S.  P.  tr.  312. 
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liery,  on  a  scale  of  one  hundred  feet  to  the  inch.  The  map  or  plan 
shall  exhibit  the  workings  or  excavations  in  every  seam  of  coal  on 
a  separate  sheet,  and  the  tunnels  and  passages  connecting  with 
such  workings  or  excavations.  It  shall  show  in  degrees  the  gen- 
eral inclination  of  the  strata,  with  any  material  deflection  therein 
in  the  workings  or  excavations,  and  shall  also  show  the  tidal  eleva- 
tions of  the  bottcxn  of  every  shaft,  slope,  tunnel,  and  gangway, 
and  of  any  other  point  in  the  mine  or  on  the  surface  where  such 
elevation  shall  be  deemed  necessary  by  the  bureau.  The  map  or 
plan  shall  show  the  number  of  the  last  survey  station  and  date  of 
each  survey  on  the  gangways  or  the  most  advanced  workings. 

Section  5.  Every  mine  owner,  operator,  or  superintendent  shall 
place  or  cause  to  be  placed  upon  the  map  of  the  bureau,  at  least 
once  in  every  three  months,  all  the  extensions  made  in  any  mine 
within  the  limits  of  such  borough  during  the  three  preceding 
months,  except  those  made  within  thirty  days  immediately  preced- 
ing the  time  of  placing  such  extensions  upon  the  said  map. 

Section  6.  It  shall  be  unlawful  for  any  person,  copartnership, 
association,  or  corporation  to  dig,  mine,  remove,  or  carry  away 
the  coal,  rock,  earth,  or  other  minerals  or  materials  forming  the 
natural  support  of  the  surface  beneath  the  public  highways,  streets, 
alleys,  courts,  and  places  of  any  borough  in  the  anthracite  region 
to  such  an  extent  and  in  such  a  manner  as  to  thereby  remove  the 
necessary  support  of  the  surface,  without  having  first  placed  or 
constructed  an  artificial  permanent  support  sufficient  to  uphold 
and  preserve  the  stability  of  the  surfaces  of  such  public  highways, 
streets,  alleys,  courts,  and  places. 

Section  7.  Any  person  being  the  general  manager,  superin- 
tendent, or  person  in  charge  of  the  work  of  any  corporation,  co- 
partnership, or  association,  violating  any  of  the  provisions  of  this 
article  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  be- 
fore a  justice  of  the  peace  of  the  borough  shall  be  sentenced,  for 
such  offense,  to  pay  a  fine  not  exceeding  one  thousand  dollars  or 
to  undergo  imprisonment  in  the  county  jail  for  a  period  not  ex- 
ceeding ninety  days,  or  both.  All  fines  imposed  under  this  sec- 
tion shall  be  paid  into  the  treasury  of  the  borough. 

Section  8.  Borough  councils  may  enact  such  ordinances  as  may 
be  necessary  for  the  enforcement  of  the  provisions  of  this  article. 
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CHAPTER  XXV. 


Elections. 


Persons     eligible     to     elective      12. 
borough  offices. 

Time  and  place  of  election  of 
officers. 

Certificate  of  election  and 
filing  thereof. 

Term  of  office  of  persons  elect- 
ed. 

Power  of  electors  to  elect  in 
boroughs  not  divided  into 
wards  and  in  boroughs  di- 
vided into  wards. 


6.  Provisions  as  to  the  number  of 

councilmen  to  be  elected,  and 
their  terms  of  office,  and  as 
to  biennial  elections. 

7.  Elections    where    borough    di- 

vided into  wards,  erection  of 
wards  or  division  of  a  ward, 
and  matters  relating  thereto. 

8.  Provisions  relating  to  holding 

of  office  and  elections  on 
consolidation  of  boroughs. 

9.  Term  of  office  of  councilmen 

elected  under  three  previous 
sections. 

10.  Increase  in  number  of  council 

upon  the  division  of  borough 
into  wards  or  the  creation  of 
a  new  ward. 

11.  Power  of  quarter  sessions  to 

increase  the  number  of  coun- 
cilmen. 


13. 


14. 


IS. 


16. 


17- 


18. 


19. 


20. 


21. 


Power  of  quarter  sessions  to 
decrease  the  number  of  coun- 
cils to  be  elected  in  wards. 

Power  of  quarter  sessions  to 
appoint  judges  and  inspectors 
of  election  on  first  election 
on  division  into  wards. 

Election  of  burgess  and  term 
of  office. 

Party  entitled  to  become  bur- 
gess on  consolidation  of  bor- 
oughs, rights  of  other  bur- 
gess and  provisions  as  to  fu- 
ture elections. 

Provisions  as  to  election  of 
high  constable  and  his  term 
of  office. 

Election  of  auditors  in  bor- 
oughs, not  accepting  the  pro- 
visions of  Article  5,  Chapter 
7,  term  of  office  and  provis- 
ions as  to  subsequent  elec- 
tions. 

Terms  of  office  of  borough 
treasurer  and  etreet  com- 
missioners. 

Election  of  borough  controller 
in  boroughs  and  term  of  of- 
fice. 

Term  of  office  of  officers  elect- 
ed under  special  election. 

Penalties  attached  on  party  re- 
fusing or  neglecting  to  take 
office  after  notice  or  neglect- 
ing to  discharge  the  same 
after  taking  office. 


The  provisions  of  the  Borough  Code  (A)  relating  hereto  as 

(k)  Chapter  VIII,  Article  I,  of  the  Act  of  May  14,  1915,  P.  L.  312,  as 
amended  by  the  Act  of  July  6,  1917,  P.  L.  704.    As  to  Borough  Elections 
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amended  by  the  Act  of  July  6,  191 7,  P.  L.  704,  are  as  follows: — 

Section  i.  Electors  of  the  borough  only  shall  be  eligible  to  elec- 
tive borough  offices. (AA) 

Section  2.  Elections  for  borough  officers  shall  be  at  the  time 
and  place  designated  by  law  for  the  holding  of  municipal  elec- 
tions. (») 

Section  3.  Certificates  of  election  of  all  borough  officers  shall 
be  filed  among  the  records  of  the  borough. 

prior  to  the  Code  and  decisions  thereon,  see  i  Purd.  Dig.  (13th  Ed.)  502, 
§§146-197.  For  Acts  relating  to  Elections  not  affected  by  the  Code,  see  2 
Purd.  Dig.  (13th  Ed.)  1307,  and  Part  II,  Chapter  XVII,  infra.  See  also 
Vale's  Dig.  Vols.  I,  col.  2608;  XI,  col.  1021 ;  XIII,  818. 

(hh)  The  qualifications  imposed  upon  electors  under  the  Acts  of  April 
I,  1834,  P.  L.  208,  §5,  I  Purd.  Dig.  (13th  Ed.)  502,  §146,  and  April  3,  1851, 
P.  L.  320,  §16,  I  Purd.  Dig.  (13th  Ed.)  504,  §155,  refer  only  to  electors  of 
solely  borough  officers  and  not  to  electors  of  assessors,  auditors,  con- 
stables, overseers  or  school  directors.  Scranton  Borough  Election,  Bright- 
ly Elec.  Cas.,  455,  i  Luz.  L.  Obs.  12.  In  Rishel  v,  Luther,  2  Dist.  769,  the 
above  section  of  the  act  of  1851  was  declared  unconstitutional  as  contra- 
vening Art.  8^  §1,  of  the  state  constitution,  i  Purd.  Dig.  (13th  Ed.)  186, 
§136,  as  the  provisions  of  that  section  apply  to  all  elections.  See  Common- 
wealth V.  Giles,  2  Lack.  L.  N.  223. 

(0  Under  Art.  8,  §3,  of  the  state  constitution,  i  Purd.  Dig.  (13th  Ed.) 
^87,  §138,  "all  elections  for  city,  ward,  borough  and  township  officers  for 
regular  terms  of  service  shall  be  held  on  the  third  Tuesday  of  February." 
Commonwealth  v,  McCarthy,  3  W.  N.  C.  477,  34  L.  I.  68. 

The  constitutional  amendments  of  1909  together  with  the  schedule 
adopted  for  carrying  them  into  effect,  contemplates  that  general  elections 
will  be  held  in  even  numbered  years  and  municipal  elections  in  odd  num- 
bered years,  and  extends  the  terms  of  office  fixed  by  any  act  of  assembly 
at  any  odd  number  of  years  so  as  to  make  the  period  of  service  an  even 
number  of.  years,  and  further  provides  that  changes  in  the  duration  of  of- 
ficial terms  made  by  the  legislature  shall  thereafter  provide,  for  an  even 
number  of  years  service.  Commonwealth  v.  Brennan,  258  Pa.  1 ;  Com- 
monwealth V.  Scherr,  258  Pa.  7 ;  Commonwealth  v.  Reese,  258  Pa.  9.  The 
Acts  of  June  19,  191 1,  P.  L.  i047f  5  Purd.  Dig.  (13th  Ed.)  6012,  note  (^) 
and  May  20,  1913,  P.  L.  268,  5  Purd.  Dig.  (13th  Ed.)  6012,  note  (^),  were 
passed  to  carry  into  effect  the  provisions  of  the  constitutional  amendment 
of  1909  and  the  schedule  adopted  thereunder  and  the  provisions  of  the 
former  act  that  it  should  apply  to  every  borough  in  the  commonwealth 
whether  governed  by  general  or  special  acts,  repealed  all  acts  relating  to 
boroughs  whether  general  or  special  which  are  inconsistent  therewith. 
Commonwealth  v,  Brennan,  258  Pa.  i ;  Commonwealth  v,  Scherr,  258  Pa. 
7;   Commonwealth  v.  Reese,  258  Pit.  9. 
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Section  4.  Persons  elected  to  borough  offices  shall  serve  until 
their  successors  are  elected  and  qualified,  (ii) 

Section  5.  It  shall  be  lawful  for  the  electors  of  the  borough  to 
elect : 

1.  In  boroughs  not  divided  into  wards,  seven  councilmen,  a 
burgess,  high  constable,  and  three  auditors  or  a  controller.  (;) 

2.  In  boroughs  divided  into  wards,  at  least  one  and  not  more 
than  three  councilmen(*)  in  each  ward,  to  be  residents (/)  of  the 

(ft)  Where  there  is  a  failure  to  elect  a  successor  to  a  councilman  he 
holds  over  and  no  vacancy  is  created  according  to  the  charter.  Common- 
wealth V.  Brennan,  13  Sch.  L.  R.  108. 

(/)  The  Act  of  June  19,  1911,  P.  L.  1047,  relating  to  the  election  of 
councilmen  in  boroughs  not  divided  into  wards  was  held  to  be  unconstitu- 
tional as  contravening  Art.  Ill  §13  of  the  state  constitution  in  Common- 
wealth V.  Mowrer,  4  Munici.  L.  Rep.  211,  but  in  Commonwealth  v.  Wolf- 
gang, 21  Dist.  193,  3  Munici.  L.  Rep.  186^  it  was  held  that  it  did  not  conflict 
with  the  schedule  to  the  constitutional  amendments  of  1909,  and  was  there- 
fore constitutional.  It  was  considered,  together  with  the  Act  of  March  2, 
191 1,  P.  L.  8,  in  Commonwealth  v.  Price,  3  Munici.  L.  Rep.  182,  13  Lack. 
Jur.  24.  Under  the  Act  of  June  19,  1911,  P.  L.  1047,  an  official  ballot 
which  omits  to  designate  the  terms  for  which  a  councilman  is  to  be  elected 
is  misleading  and  the  election  invalid.  Gallagher^s  Contested  Election,  23 
Dist.  864,  16  Luz.  Rep.  497,  5  Munici.  L.  Rep.  116.  For  a  case  wherein  the 
election  of  councilmen  in  boroughs  not  divided  into  wards,  under  the  Act 
of  May  22,  1895,  P.  L.  109,  i  Purd.  Dig.  (13th  Ed.)  506  §166-171,  was  de- 
clared void,  the  ballots  being  so  defective  as  to  mislead  voters,  see  Elisa- 
bethuille  Borough  Election,  5  Dist  227,  2  Dauphin  308,  17  Pa.  C.  C.  567,  in 
which  a  new  election  was  directed. 

(k)  The  provisions  of  §1,  2  of  the  Act  of  June  i,  1883,  P.  L.  54,  i  Purd. 
Dig-  Ci3th  Ed.)  505  §158,  159,  with  respect  to  the  election  of  councilmen, 
were  held  inapplicable  to  boroughs  holding  elections  under  special  acts. 
Commonwealth  v.  Navle)  2  Walker  311.  See  Bangor  Town  Councils  Case, 
5  North.  222.  As  to  the  election  of  the  chief  burgess  annually  under  such 
section,  see  Young's  Appeal,  153  Pa.  34,  31  W.  N.  C.  480,  affirming  i  Dist 
357,  II  Pa.  C.  C.  209,  39  P.  L.  J.  307»  affirming  Estep's  Mandamus,  2  Dist 
47.  Where  a  borough  was  divided  into  two  wards  and  a  constable  was 
appointed  by  the  court,  no  election  could  5e  held  until  the  expiration  of 
the  statutory  period  of  three  years  Murphy's  Case,  19  Pa.  C.  C.  160,  but  a 
person  appointed  to  fill  a  vacancy  was  only  entitled  to  hold  the  office  tmtil 
the  next  annual  election.  Davis'  Case,  8  York  61.  So  held  under  the  Act 
of  May  24,  1901,  P.  L.  297,  i  Purd.  Dig.  (i3tfi  Ed.)  516  §235.  Where  the 
right  of  a  councilman  to  hold  office  was  attacked  on  the  ground  that  he 
was  disqualified  through  not  having  paid  his  borough  tax,  and  he  paid  the 
tax  before  taking  hold  of  the  duties  of  his  office,  and  then  resigned  and 
was  subsequently  appointed  to  fill  a  vacancy,  it  was  held  that  he  was  en- 
titled to  hold  office  under  such  appointment  Commonwealth  v.  Giles,  2 
Lack.  L.  N.  223.    A  member  of  a  borough  schoql  board  is  not  eligible  to 
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ward  from  which  they  are  elected  and  chosen  by  the  electors  of 
the  ward;  also  a  burgess,  a  high  constable (w)  and  three  auditors 
or  a  controller,  who  shall  be  chosen  by  the  electors  of  the  borot^h 
at  large. 

Section  6.  At  the  municipal  election  to  be  held  in  the  year  one 
thousand  nine  hundred  and  fifteen,  there  shall  be  elected  in  each 
borough,  a  sufficient  number  of  councilmen  to  equal  one-half  of 
the  entire  number  of  which  such  council  is  \eg2Aly  composed,  to 
serve  for  a  term  of  four  years  from  the  first  Monday  of  January 
next  succeeding,  and  where  such  entire  number  is  seven,  nine  or 

the  office  of  councilman.  Commonwealth  v,  Schoener,  i  Foster  177.  The 
right  to  the  office  of  councilman  is  triable  in  the  common  pleas  on  quo 
warranto.  Commonwealth  v,  Mosier,  5  Luz.  L.  R.  158.  The  general  bor- 
ough Act  of  May  14,  iQ^S,  P.  L.  312,  Art.  i,  Ch.  8,  §6^  5  Purd.  !>>«.  (i3th 
Hd.)  5430  §598,  provides  for  the  election  of  half  the  board  of  borough 
councilmen  every  two  years,  to  hold  office  for  four  years,  councils  consist- 
ing of  seven,  nine  and  eleven,  etc,  to  elect  respectively  three,  four  and 
five  in  1915,  notification  being  sent  to  the  county  commissioners  of  the 
number  to  be  elected  in  each  case.  Lewis  v,  Moore,  18  Luz.  Rep.  137,  7 
Munici.  L.  Rep.  89.  Where  notice  was  sent  that  three  were  to  be  chosen 
in  a  borough  where  seven  constituted  the  board  and  such  notice  was  re- 
fused by  the  county  commissioners  who  claimed  that  seven  should  be 
elected  and  of  the  board  of  seven  one  term  expired  in  1916,  and  two  of  the 
others  elected  at  the  same  time  for  short  terms  and  both  died  and  the  two 
appointed  to  fill  the  vacancies  held  over  by  reason  of  an  intervening  elec- 
tion which  was  declared  void  and  the  election  of  four  for  a  long  term  was 
also  declared  void  and  their  predecessors  held  over,  it  was  held  that,  as  the 
terms  of  those  chosen  in  the  year  191 1  would,  apart  from  the  individuals 
holding,  expire  in  January,  1916,  it  was  a  substantial  compliance  with  the 
Act  of  May  14,  1915,  P.  L.  312,  Art.  i,  Ch.  8  §6,  5  Purd.  Dig.  (13th  Ed.) 
5430  §598,  to  elect  three  in  the  year  191 5,  and  mandamus  to  compel  the 
county  commissioners  to  accept  the  notification  was  awarded.  Lewis  v. 
Moore,  18  Luz.  Rep.  137,  7  Munici.  L.  Rep.  89. 

(/)  A  councilman  must  reside  in  the  ward  which  he  represents,  and  when 
he  removes  therefrom  he  cannot  continue  to  act.  Commonwealth  v, 
Yeakel,  3  Dist.  6^,  13  Pa.  C.  C.  615,  42  P.  L.  J.  107,  4  North.  77;  Common- 
wealth V.  Lynn,  $  North.  394. 

(m)  As  to  the  election  of  borough  constables  under  the  Act  of  Febru- 
ary 14,  1889,  P.  L.  6,  I  Purd.  Dig.  (13th  Ed.)  505  note  (r)  as  amended 
by  the  Act  of  June  26,  1895.  P.  L.  375,  i  Purd.  Dig.  (13th  Ed.)  721  notes 
W  W  (ff)f  sec  Wormet^s  Bond,  2  Dist  670.  Prior  to  the  Act  of  June 
26,  1895,  a  borough  could  elect  both  a  constable  and  a  high  constable,  and 
it  seems  that  the  latter  was  not  bound  to  execute  a  warrant  issued  by  a 
justice,  as  he  is  the  executive  officer  of  the  burgess  and  town  council  to 
serve  their  notices  and  execute  their  legal  mandates.  Commonwealth  v. 
Schaffer,  7  Pa.  C.  C.  24. 
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eleven,  then  sufficient  to  constitute  three,  four  or  five  as  the  case 
may  be.  The  aforesaid  councilmen  to  be  elected  in  the  year  one 
thousand  nine  hundred  and  fifteen,  being  successors  to  those 
elected  in  the  years  one  thousand  nine  hundred  and  eleven,  and 
one  thousand  nine  hundred  and  thirteen,  whose  terms  as  hereto- 
fore provided  by  law  expire  on  the  first  Monday  of  January,  one 
thousand  nine  hundred  and  sixteen.  All  councilmen  whose  terms 
expire  on  the  first  Monday  of  January,  one  thousand  nine  hundred 
and  eighteen,  shall  continue  to  hold  their  office  until  the  first  Mon- 
day of  January,  one  thousand  nine  hundred  and  eighteen,  as  now 
provided,  and  their  successors  shall  be  elected  at  the  mtmicipal 
election  in  the  year  one  thousand  nine  hundred  and  seventeen,  to 
serve  for  a  term  of  four  years  from  the  first  Monday  of  January 
next  succeeding.  Biennially  thereafter(w),  at  the  municipal  elec- 
tion, a  sufficient  number  of  councilmen  shall  be  elected  for  a  term 
of  four  years,  from  the  first  Monday  of  January  next  succeeding 
to  fill  the  places  of  those  whose  terms,  under  the  provisions  of  this 
act,  shall  expire  on  the  first  Monday  of  January  next  following 
such  election. 

Section  7.  Whenever  the  court  of  quarter  sessions  shall  divide 
any  borough  into  wards,  erect  two  or  more  wards  or  parts  of  two 
or  more  wards  into  one  ward,  or  divide  a  ward  already  erected 
into  two  or  more  wards,  as  provided  in  chapter  three,  article  three, 
of  this  act,  and  when  the  report  in  such  case  is  confirmed  by  the 
court,  it  shall  at  the  same  time  decree  the  election  of  an  equal 
number  of  councilmen  in  each  of  the  wards,  in  such  manner  as 
not  to  interfere  with  the  terms  of  those  theretofore  elected.  In 
decreeing  such  election,  when  the  entire  number  of  council  shall 
be  composed  of  an  even  number,  the  decree  shall  be  so  made  that 
one-half  of  the  entire  number  shall  thereafter  be  elected  at  each 
municipal  election.  When  the  entire  number  of  council  shall  be 
an  old  number,  the  court  shall  divide  such  council  into  two  classes, 
and  shall  make  its  decrees  so  that  one-half  of  the  entire  number 
of  councilmen,  less  one,  shall,  as  soon  as  possible,  take  their  office 
in  a  year  divisible  by  four  and  the  remaining  number  of  council- 
men  shall  take  their  office  in  an  even  numbered  year  not  divisible 
by  four.  The  apportionment  shall  be  so  made  by  the  court  that 
there  shall  be  equal,  or  as  nearly  equal  as  possible,  representation 
by  wards  in  each  class.     Biennally  thereafter,  at  each  municipal 

(n)  Elections  for  councilmen  in  the  borough  of  St.  Clair  must  be  held 
biennially.    Commonwealth  v.  Reese,  13  Sch.  L.  R.  96. 
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election,  a  sufficient  number  of  councilmen  shall  be  elected  for  the 
term  of  four  years,  from  the  first  Monday  of  January  next  suc- 
ceeding, to  fill  the  places  of  those  whose  terms  shall  expire  on  the 
first  Monday  of  January  next  following  such  election. 

Section  8.  Whenever  two  or  more  boroughs  are  consolidated 
as  provided  in  chapter  two,  article  two,  of  this  act,  the  members 
of  the  council  of  each  of  such  boroughs  shall  be  members  of  the 
council  of  the  new  borough  from  the  wards  in  wEich  they  respec- 
tively reside,  and  shall  hold  their  office  until  the  expiration  of  their 
terms. 

In  consolidated  boroughs  divided  into  wards,  the  number  of 
councilmen  in  each  ward  shall  be  three. 

At  the  first  municipal  election  next  succeeding  such  consolida- 
tion, the  qualified  electors  of  such  borough  shall  elect  a  sufficient 
niunber  of  councilmen  to  equal  one-half  of  the  entire  number  of 
which  such  council  is  legally  composed,  to  serve  for  a  term  ol 
four  years  from  the  first  Monday  of  January  next  succeeding  their 
election ;  and  where  such  entire  number  is  seven,  nine  or  eleven, 
and  where  the  year  in  which  such  officers  shall  take  office  is  divisi- 
ble by  four,  then  sufficient  to  constitute  three,  four  or  five  as  the 
case  may  be ;  and  where  such  year  is  an  even  numbered  year  not 
divisible  by  four,  then  sufficient  to  constitute  four,  five  or  six.  At 
the  second  municipal  election  succeeding  such  consolidation  the 
remaining  number  of  councilmen  to  which  such  consolidated  bor- 
ough is  entitled  shall  be  elected  to  serve  for  a  term  of  four  years 
from  the  first  Monday  of  January  next  succeeding.  In  consoli- 
dated boroughs  divided  into  wards  the  council  shall  by  lot,  prior 
to  the  first  municipal  election  succeeding  such  consolidation,  ap- 
portion the  councilmen  to  be  elected  as  above  provided  so  that 
there  shall  be  equal,  or  as  nearly  equal  as  possible,  representation 
by  wards.  Biennally  thereafter,  at  each  municipal  election,  a 
sufficient  number  of  councilmen  shall  be  elected  to  serve  for  a 
term  of  four  years,  from  the  first  Monday  of  January  next  suc- 
ceeding, to  fill  the  places  of  those  whose  term  shall  expire  on  the 
first  Monday  of  January  next  following  such  election. 

Section  9.    The  purpose  of  the  three  sections  immediately  pre-  . 
ceding  is  that,  as  nearly  as  possible,  one-half  of  the  councilmen  of 
every  borough  shall  be  elected  at  each  municipal  election  to  serve 
for  a  term  of  four  years  from  the  first  Monday  of  January  next 
succeeding. 
Section  10.    Whenever,  upon  the  division  of  any  borough  into 
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wards  or  the  creation  of  a  new  ward  or  wards,  the  number  of 
councilmen  cannot  be  equally  divided  among  the  wards  of  the  bor- 
oughs, it  shall  be  lawful  for  the  court  in  decreeing  such  division 
or  creation,  to  increase  the  number  of  council  to,  and  not  exceed- 
ing such  ntunber,  as  will  enable  the  court  to  make  an  equal  appor- 
tionment of  the  same  among  the  several  wards  of  such  borough. 

Section  ii.  The  court  of  quarter  sessions  having  fixed  the 
number  of  councilmen,  as  provided  in  secticm  seven  of  this  article, 
may,  upon  petition  of  citizens  of  the  borough,  increase  the  same, 
to  any  number  not  exceeding  three  for  each  ward. 

Section  12.  Whenever  the  electors  of  any  borough  divided  into 
wards  are  authorized  by  this  act  or  by  a  decree  of  court  to  elect 
three  members  of  council  from  each  ward,  the  court  of  quarter 
sessions  may,  upon  the  petition  of  twenty  citizens  of  such  borough 
and  after  notice  to  the  council,  decrease  the  number  of  the  council 
to  be  elected  in  each  of  such  wards  to  two. 

At  each  municipal  election  thereafter  the  electors  of  each  ward 
shall  elect  one  councilman  to  hold  office  for  a  term  of  four  years 
from  the  first  Monday  of  January  next  succeeding  his  election. 

Section  13.  Whenever  the  court  of  quarter  sessions  shall  di- 
vide any  borough  into  wards,  it  shall  appoint  for  each  ward  such 
judges  and  inspectors  of  election  to  hold  the  first  election  after 
such  division  as  are  by  law  required. 

Section  14.  Electors  of  every  borough,  shall,  at  the  municipal 
election  in  the  year  one  thousand  nine  hundred  and  seventeen,  and 
every  four  years  thereafter,  elect  one  person  as  burgess,  who  shall 
hold  office  for  a  term  of  four  years  from  the  first  Monday  of 
January  next  succeeding  his  election. (o) 

Section  15.  Whenever  two  or  more  boroughs  are  consolidated 
under  the  provisions  of  chapter  two,  article  two,  the  burgess  of 
the  borough  which  shall  have  been  first  incorporated  shall  be  the 
burgess  of  the  consolidated  borough,  to  serve  until  the  expiration 
of  his  term.  The  burgess  of  the  other  borough  shall  become  a 
member  of  the  council  of  such  consolidated  borough  from  the 
ward  in  which  he  resides  and  shall  continue  a  member  thereof 
until  the  expiration  of  his  term.  At  the  first  municipal  election 
for  the  election  of  burgesses  in  boroughs  and  quadriennially  there- 
Co)  Where  neither  the  constable  nor  the  official  ballot  of  the  county 
commissioners  gives  notice  that  a  burgess  was  to  be  elected,  it  was  held 
that  legal  votes  could  not  be  cast  at  the  election  for  any  person  to  such 
office.    Forney's  Election,  19  Pa.  C.  C.  250. 
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after,  a  burgess  shall  be  elected  in  such  consolidated  borough  for 
a  term  of  four  years  from  the  first  Monday  of  January  next  suc- 
ceeding such  election. 

Section  16.  The  electors  of  every  borough  shall,  at  the  munici- 
pal election  in  the  year  one  thousand  nine  hundred  and  fifteen, 
and  every  fourth  year  thereafter,  elect  one  person  as  high  con- 
stable, to  serve  for  a  term  of  four  years  from  the  first  Monday  of 
January  next  following. 

Sectioh  17.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §26,  reads  as  follows : — 

Section  17.  The  qualified  electors  in  boroughs  electing  audi- 
tors, and  not  accepting  the  provisions  of  chapter  seven,  article  five 
of  this  act',  shall  elect,  at  the  municipal  election  in  the  year  one 
thousand  nine  hundred  and  seventeen,  two  auditors,  one  for  a 
term  of  four  years  and  one  for  a  term  of  six  years,  to  hold  office 
from  the  first  Monday  of  January  next  succeeding  their  election. 
Biennially  thereafter,  at  the  municipal  election,  one  auditor  shall 
be  elected  for  a  term  of  six  years  to  fill  the  place  of  the  auditor 
whose  term  shall  expire  on  the  first  Monday  of  January  next  fol- 
lowing such  election.  The  auditor  elected  at  the  municipal  elec- 
tion one  thousand  nine  hundred  and  fifteen,  for  a  term  of  four 
years,  shall  continue  to  hold  his  office  until  the  expiration  of  his 
term. 

Section  18.  The  terms  of  office  of  all  borough  treasurers  and 
street  commissioners  elected  by  the  voters  at  large  of  any  borough 
is  fixed  at  four  years  from  the  first  Monday  of  January  next  suc- 
ceeding their  election. 

Section  19.  The  qualified  electors  in  every  borough  having  a 
controller,  and  in  every  borough  accepting  the  provisions  of  chap- 
ter seven,  article  five,  of  this  act,  shall,  at*  the  municipal  election 
in  the  year  one  thousand  nine  hundred  and  seventeen  and  every 
four  years  thereafter  eledt,  as  borough  controller,  one  person  who 
shall  be  a  competent  accountant  and  an  elector  of  the  borough  for 
at  least  four  years  prior  to  his  election.  The  person  so  chosen 
shall  serve  for  a  term  of  four  years  from  the  first  Monday  of 
January  next  succeeding  fiis  election. 

Section  20.  Whenever,  in  boroughs  hereafter  incorporated 
from  a  township  as  provided  in  chapter  two,  article  one,  in  bor- 
oughs hereafter  formed  by  the  division  of  a  borough,  as  provided 
in  chapter  two,  article  four,  or  in  boroughs  "hereafter  created  by 
the  detachment  of  territory,  as  provided  in  chapter  two,  article 
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four,  section  six,  a  special  election  is  ordered  by  the  court  for  the 
election  of  borough  officers,  the  officers  so  elected  shall  hold  their 
office  until  the  first  Monday  of  January  next  succeeding  the 
municipal  election  at  which  such  officers  are  elected  as  provided 
in  sections  six,  seven,  eight,  fourteen,  sixteen,  and  nineteen,  of  this 
article,  and  thereafter  such  officers  shall  be  so  elected  that  the 
time  of  their  election  and  in  the  case  of  councilmen  and  auditors, 
the  number  to  be  elected  at  any  municipal  election  shall  coincide 
with  the  time  and  number  elected  at  such  municipal  elections  by 
boroughs  incorporated  pri6r  to  the  passage  of  this  act. 

Section  21.  Any  person  receiving  notice  of  his  election  as  bur- 
gess, high  constable,  or  a  member  of  council  refusing  or  neglect- 
ing to  take  upon  himself  the  execution  of  such  office,  or  any  per- 
son having  taken  upon  himself  such  duties,  neglecting  to  discharge 
the  same  according  to  law,  shall  forfeit  and  pay  the  sum  of  twenty 
dollars  to  be  1-ecovered  before  any  justice  of  the  peace  in  the  man- 
ner as  debts  are  recoverable.  Any  penalty  so  recovered  shall  be 
forthwith  paid  to  the  treasurer  of  the  borough. 
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CHAPTER  XXVI. 

VACANCIES  IN  OFFICE  AND  FILLING  THEREOF. 

1.  Power  of  quarter  sessions  to       4.    Power  of  quarter  sessions  to 

fill  vacancies  in  elective  of-  fill  vacancy  in  office  of  high 

fices,  and  filling  of  vacancy  constable,  and  term  of  ap- 

at  subsequent  election.  pointee. 

2.  Power  of  borough  council  to  5.    Power  of  quarter  sessions  to 

fill  vacancy.  fill  vacancy  in  office  of  bor- 

3.  Power  of  quarter  sessions  to  ough  controller,  and  term  of 

fill  vacancy  in  office  of  bur-  appointee, 

gess,  and  term  of  appointee. 

The  provisions  of  the  Borough  Code  (p)  relating  hereto  are 
as  follows: — 

Section  i.  The  court  of  quarter  sessions  may,  on  petition  of 
borough  council,  fill  vacancies  occurring  in  any  elective  borough 
office  until  the  municipal  election  next  following.  Whenever  a 
vacancy  is  filled  by  the  court,  as  provided  in  this  section,  the  elec- 
tors of  the  borough  shall,  at  the  municipal  election  next  succeed- 
ing such  appointment,  elect  a  sufficient  number  of  persons  to  fill 
such  vacancies  for  the  unexpired  term.(g) 

(p)  Chapter  VIII,  Article  II,  of  the  Act  of  May  14,  191S.  P.  L.  312. 
See  also  Vale's  Dig.  Vols.  I,  col.  2594;  XI,  col.  1009;  XIII,  col.  810. 

(q)  Borough  auditors,  elected  under  the  general  act  of  185 1,  were  bor- 
ough officers  subject  to  the  provisions  of  the  Act  of  March  24,  1877,  relat- 
ing to  the  filling  of  vacancies  in  borough  offices,  so  that  the  court  could  not 
fill  such  vacancy  on  petition  of  the  voters  but  only  on  the  petition  of  the 
council.  Williamstown  Borough  Auditor,  4  Dist  125,  15  Pa.  C.  C.  Jii,  to 
the  contrary  see  Jayne  v.  Smith,  9  Pa.  C.  C.  494.  A  councilman's  resigna- 
tion takes  efiFect  from  the  calling  of  a  special  meeting  to  elect  his  successor 
at  which  meeting  he  cannot  vote.  Commonwealth  v.  Lefevre,  13  Lane.  L. 
Rev.  121,  9  York  161.  The  Act  of  June  i,  1883,  P.  L.  54  §4,  i  Purd.  Dig. 
(13th  Ed.)  505  §161,  was  held  to  supercede  all  previous  acts,  general  or 
special,  which  were  inconsistent  with  its  provisions,  and  to  apply  to  bor- 
oughs divided  into  wards.  Commonwealth  v.  Dimer,  17  Pa.  C.  C.  504; 
Strashurg  Borough  Council,  8  Dist.  544,  16  Lane.  L.  Rev.  191.  The  Act  of 
March  24,  1877,  P.  L.  36  §1,  i  Purd.  Dig.  (13th  Ed.)  208,  giving  the  court 
of  quarter  sessions  power  to  fill  vacancies  on  petition,  was  held  not  to 
apply  to  other  than  strictly  borough  officers  Jayne  v.  Smith,  9  Pa.  C.  C 
494,  but  this  decision  was  doubted  in  JVilliamstown  Borough  Auditor,  4 
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Section  2.  The  borough  council  may  fill  any  vacancy  in  their 
body  until  the  municipal  election  next  following,  at  which  election 
a  sufficient  number  of  persons  shall  be  chosen  to  fill  such  vacancies 
for  the  unexpired  term.  The  voters  shall  designate  on  their  bal- 
lots that  the  persons  thereon  named  are  voted  for  to  fill  an  unex- 
pired term.(r) 

Section  3.  The  court  of  quarter  sessions  may,  on  petition  of 
council  or  of  any  resident  of  the  borough,  fill  any  vacancy  oc- 
curring in  the  office  of  burgess.  Any  person  so  appointed  shall 
hold  office  for  the  unexpired  term. 

Section  4.    The  court  of  quarter  sessions  may  fill  any  vacancy 

EHst.  125,  15  Pa.  C.  C.  311,  with  reference  to  the  office  of  auditor  which 
the  court  held  could  not  be  filled  under  that  act  without  a  petition  of  coun- 
cil. Williamstozvn  Borough  Auditor,  4  Dist  125;  15  Pa.  C.  C.  311.  Under 
the  Act  of  May  10,  1878,  P.  L.  47  §4,  i  Purd.  Dig.  (13th  Ed.)  492  i75f 
which  provided  that  borough  officers  in  office  at  the  time  of  the  division 
of  a  borough  into  wards,  should  remain  in  office  until  the  expiration  of 
the  term,  and  vacancies  might  be  filled  by  appointment  of  the  court  until 
the  next  regular  election,  it  was  held  that  the  court  could  neither  appoint 
additional  councilmen  for  wards  added  to  a  borough  nor  order  a  special 
election,  but  such  councilmen  must  be  elected  at  the  next  regular  election. 
Tyrone  Borough,  3  Dist.  659,  I3  Pa.  C.  C.  651.  It  was  held  that  the  Act 
of  April  I,  1834,  P.  L.  163  §5,  I  Purd.  Dig.  (13th  Ed.)  502  §146,  which 
provides  that  in  case  of  death,  resignation,  removal  or  refusal  of  any  per- 
son elected  to  act,  the  burgess  should  issue  his  precept  directing  the  high 
constable  to  hold  an  election  as  provided  in  that  act,  was  in  force  so  far  as 
it  related  to  elections  to  fill  vacancies  in  charter  offices.  Scranton  Borough 
Election,  Brightly  Elec.  Cas.  455,  i  Luz.  L.  Obs.  12. 

(r)  Though  the  Act  of  May  14,  ipiS,  P.  L.  312,  ch.  8,  Art  2  §2,  5  Purd. 

Dig*  (13th  Ed.)  5432  §619,  does  not  specifically  provide  that  the  removal  of 
a  councilman  from  the  borough  shall  leave  a  vacancy  in  the  office  occupied 
by  him,  yet,  where  the  facts  disclose  a  removal  and  an  actual  abandonment 
of  the  office  a  vacancy  is  created.  Commonwealth  v.  Kelly,  255  Pa.  475. 
Commonwealth  v.  Clark,  249  Pa.  109;  Commonwealth  v.  Krapf,  249  Pa. 
81 ;  Commonwealth  v.  James,  214  Pa.  319,  distinguished.  Where,  at  an 
election  for  borough  councilmen  at  which  councilmen  were  to  be  elected 
for  an  unexpired  term,  the  ticket  did  not  use  tlie  word  "unexpired,"  but 
had  the  particular  office  segregated  on  the  printed  ballot  "council-short 
term  (vote  for  one),"  the  failure  to  put  the  designation  in  the  precise  lan- 
guage of  the  statute  will  not  invalidate  the  election  as  the  Act  of  May  14, 
191S,  P.  L.  312,  Art.  2  §2,  ch.  8,  5  Purd.  Dig.  (13th  Ed.)  5432  §619,  does 
not  declare  such  irregularity  to  be  fatal,  and  under  the  facts  of  the  case 
the  deviation  from  the  statutory  requirement  caused  no  harm.  Common^ 
i^ealth  V.  Kelly,  255  Pa.  475-  Knight  v.  Coudersport  Borough,  246  Pa.  284, 
cited  and  relied  upon. 
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occurring  in  the  office  of  high  constable.    Any  person  so  appointed 
shall  hold  office  for  the  unexpired  term.(^) 

Section  5.  The  court  of  quarter  sessions  shall  fill  any  vacancy 
occurring  in  the  office  of  borough  controller,  and  the  person  so 
appointed  shall  serve  until  the  first  Monday  of  January  succeed- 
ing the  municipal  election  occurring  two  months  after  the  happen- 
ing of  such  vacancy,  at  which  election  a  successor  shall  be  elected 
•for  the  unexpired  term. 

(s)  Where  the  quarter  sessions  appoints  a  party  to  fill  a  vacancy  in  the 
office  of  the  high  constable  of  a  borough  under  the  Act  of  May  14,  1915, 
P.  L.  309,  5  Purd.  Dig.  (13th  Ed.)  5431  §612;  5432  §618^  the  appointee 
holds  for  the  unexpired  term.  Marcus  Hook  High  Constable,  14  Del.  312. 
The  court  may  make  such  appointment  upon  petition  of  the  citizens  of  a 
borough  and  not  solely  upon  the  petition  of  council.  Marcus  Hook  High 
Constable,  14  Del  312. 
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CHAPTER  XXVII. 


PARKS  AND  PLAYGROUNDS. 


2. 


8. 


Power  of  boroughs  to  improve, 
maintain  and  regulate  public 
parks,  parkways  and  play- 
grounds. 

Power  of  borough  to  enter 
upon,  appropriate  and  ac- 
quire by  gift,  etc.,  private 
property  for  making  of. 

Limitation  on  appropriations. 

Submission  of  appropriation  to 
the  electors. 

Notice  of  proposed  submission 
and  publication  thereof. 

Certification  of  question  to 
county  commissioners  prior 
to  election,  and  form  of  ques- 
tion. 

Ascertainment  and  certification 
of  result. 

Declaration  as  to  what  consti- 
tutes taking  of  private  prop- 
erty for  public  use,  and  pro- 
vision as  to  payment  of  dam- 
ages. 

Tender  of  bond  when  parties 


10. 

II. 

12. 

13. 
14. 

15. 
16. 


17. 


18. 


cannot  agree  as  to  compensa- 
tion, and  matter  relating  to. 

Procedure  on  refusal  or  neglect 
to  accept  security  oflFered. 

Appointment  of  viewers  where 
parties  unable  to  agree  as  to 
compensation,  etc. 

Notice  by  viewers  of  time  and 
place  of  meeting. 

Proceedings  before  viewers. 

Final  confirmation  of  report 
and  its  effect. 

Repeal  of  ordinance  and  dis- 
continuance of  proceedings 
and  the  effect  thereof. 

Right  of  boroughs  to  own  and 
possess  lands  acquired  out- 
side corporate  limits  prior  to 
June,  191 1. 

General  plan  of  parks,  park- 
ways and  playgrounds,  and 
filing  thereof. 

Limitation  on  right  to  damages 
for  taking  for  public  use. 


The  provisions  of  the  Borough  Code  (t)  as  amended  by  the  Act 
of  July  6,  1 91 7,  P.  L.  704,  relating  hereto  are  as  follows: — 

Section  i.  This  section  as  amended  by  the  Act  of  July  6,  191 7, 
P.  L.  704,  §27,  reads  as  follows : — 

Section  i.  Boroughs  may  improve,  maintain,  and  regulate  pub- 
lic parks,  parkways,  and  playgrounds,  including  swimming  pools, 
bathing  places,  and  gymnasiums  within  the  borough  limits  or  in 
adjacent  townships. 

Section  2.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §28,  reads  as  follows : — 

Section  2.     Boroughs  may  enter  upon,  appropriate,  and  acquire 

(0  Chapter  IX,  Article  I,  of  the  Act  of  May  14,  1915,  P.  L.  312. 
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by  gift,  devise,  purchase,  lease,  or  otherwise  private  property, 
within  the  limits  of  the  borough  or  in  adjacent  townships,  for  the 
purpose  of  making,  enlarging,  and  maintaining  public  parks,  park- 
ways, and  playgrounds,  including  swimming  pools,  bathing  places 
and  gymnasiums. 

Section  3.  No  appropriation,  purchase  or  lease  shall  be  made 
pursuant  to  the  preceding  sections,  whereby  any  borough  shall, 
within  any  period  of  three  years,  obligate  itself  to  pay  in  the  ag- 
gregate, any  sum  exceeding  one  and  one-half  mills  on  the  dollar 
on  the  assessed  valuation  of  all  property,  offices,  professions,  and 
persons  in  the  borough  upon  which  county  taxes  are  rated  and 
levied,  without  the  consent  of  a  majority  of  the  electors  obtained 
as  hereinafter  provided. 

Section  4.  Whenever  any  borough  shall,  by  ordinance,  provide 
for  the  appropriation,  purchase  or  leasing  of  private  property  for 
the  purposes  aforesaid,  and  the  value  of  such  property  or  the 
rental  thereof,  shall  alone,  or  when  added  to  the  amount  of  liabil- 
ity incurred  for  any  of  the  purposes  aforesaid  within  the  preced- 
ing three  years,  exceed  one  and  one-half  mills  on  the  dollar  of 
valuation  as  provided  in  the  preceding  section,  the  council  shall 
cause  the  question  of  such  appropriation,  purchase  or  leasing,  to 
be  submitted  to  the  electors  of  the  borough  at  the  municipal  or 
general  election  next  occurring  after  the  expiration  of  forty  days 
from  the  date  of  such  ordinance. 

Section  5.  The  council  shall  give  notice  of  the  proposed  sub- 
mission of  such  question  by  weekly  advertisements  in  not  more 
than  three  newspapers  published  in  the  borough,  for  a  period  of 
four  weeks  immediately  preceding  the  day  of  election,  and,  if  no 
newspapers  be  published  therein,  by  twenty  printed  handbills 
posted  in  conspicuous  places  at  least  twenty-one  days  prior  to  such 
election. 

Section  6.  This  section  as  amended  by  the  Act  of  July  6,  191 7, 
P.  L.  704,  §29,  reads  as  follows : — 

Section  6.  For  the  purpose  of  having  such  question  appear 
upon  the  ballot  the  council  shall  certify  the  question  to  the  county 
commissioners,  at  least  twenty-one  days  before  the  day  of  the  elec- 
tion.   The  question  may  be  stated  substantially  as  follows : 

"Shall  the  borough  of acquire  by  purchase  or  con- 
demnation, or  both,  at  a  price  not  exceeding dollars 

(or  by  lease  for  not  more  than years  at  an  annual  rental 

of  not  more  than dollars),  property  for  the  purpose  of 
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making  (or  of  enlarging)  public  parks,  parkways  and  play- 
grounds, including  swimming  pools,  bathing  places,  and  gymna- 
siums, within  the  locality  bounded  by " 

The  council  may,  at  their  discretion,  omit  the  designation  of  the 
locality. 

Section  7.  The  result  of  the  vote  on  such  question  shall  be  as- 
certained and  certified  in  the  same  manner  as  the  vote  on  the  elec- 
tion of  officers  named  on  the  same  ballots.  No  such  question  de- 
termined negatively  by  the  voters  shall  be  again  submitted  until 
one  municipal  or  generaJ  election  shall  intervene. 

Section  8.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §30,  reads  as  follows : — 

Section  8.  The  appropriation  of  private  property  for  the  pur- 
pose of  making,  enlarging,  and  maintaining  public  parks,  park- 
ways, and  playgrounds,  including  swimming  pools,  bathing  places 
and  gymnasiums,  is  declared  to  be  the  taking  of  private  property 
for  public  use ;  and  for  all  damage  suffered  by  the  owners  of  any 
property  so  taken,  the  funds  of  the  borough  raised  by  taxation 
shall  be  pledged  as  security. 

Section  9.  Whenever  compensation  for  the  damages  arising 
from  such  appropriation  cannot  be  agreed  upon,  the  borough  may 
tender  its  bond  as  security  to  the  party  claiming  or  entitled  to  any 
damages,  to  the  attorney  or  agent  of  any  person  absent,  to  the 
agent  or  other  officer  of  a  corporation  or  to  the  guardian  or  com- 
mittee of  any  person  under  legal  incapacity,  the  condition  of  which 
shall  be  that  the  borough  shall  cause  to  be  paid  such  amount  of 
damages  as  the  party  shall  be  entitled  to  receive  after  the  same 
have  been  agreed  upon  or  assessed. 

Section  10.  Whenever  any  party  claiming  damages  for  prop- 
erty taken  under  the  provisions  of  the  preceding  sections  of  this 
article,  refuses  or  neglects  to  accept  the  security  so  tendered,  the 
borough  may,  upon  ten  days*  written  notice,  given  to  the  party,  his 
agent,  attorney,  guardian,  or  committee,  present  its  bond  to  the 
court  of  common  pleas.  If  approved,  the  bond  shall  be  filed  for 
the  benefit  of  those  interested,  and  recovery  may  be  had  thereon 
for  the  amount  of  damages  ascertained  or  finally  determined,  if 
the  same  be  not  paid  by  an  execution  on  the  judgment  in  the  issue 
formed  to  try  the  question.  Upon  the  approval  of  such  security 
the  borough  may  enter  into  possession,  hold  and  use  such  land  for 
such  purposes  forever. 

Section  1 1.     Whenever  any  borough  appropriates  private  prop- 
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erty  under  the  provisions  of  this  article,  and  is  unable  to  agree 
with  the  owners  or  lessees  for  the  amount  of  compensation,  or 
whenever  by  reason  of  the  absence  or  legal  incapacity  of  any 
owner  or  lessee  no  such  compensation  can  be  agreed  upon,  the 
courts  of  common  pleas,  or  any  law  judge  thereof  in  vacation,  on 
application  thereto  by  the  borough  or  any  person  interested,  shall 
appoint  three  freeholders  as  viewers  and  shall  designate  a  time, 
not  less  than  twenty  nor  more  than  thirty  days  thereafter,  when 
the  viewers  shall  meet  upon  the  property  and  view  the  same. 

Section  12.  The  viewers  shall  give  ten  days'  notice  of  the  time 
and  place  of  their  first  meeting  to  the  owners  of  property,  their 
agents,  attorneys  or  representatives  by  writing  served,  if  they  re- 
side within  the  county,  in  the  same  manner  as  the  service  of  sum- 
mons in  personal  actions ;  otherwise  by  handbills  posted  upon  the 
premises  or  by  such  other  notice  as  the  court  may  prescribe. 

Section  13.  The  proceedings  before  the  viewers  for  the  assess- 
ment of  damages,  and  the  proceedings  upon  their  report  shall  be 
as  provided  in  chapter  six,  article  two,  of  this  act. 

Section  14.  The  final  confirmation  of  the  report  of  viewers 
shall  operate  as  a  judgment  against  the  borough  in  favor  of  the 
party  to  whom  damages  have  been  awarded  by  the  report,  or  by 
so  much  of  the  report  as  is  confirmed.  Interest  is  allowed  on  such 
judgment  from  the  date  of  filing  the  report. 

Section  15.  Whether  any  borough  repeals  any  ordinance  or 
discontinues  any  proceeding  taken,  providing  for  the  appropria- 
tion of  property  under  this  article  prior  to  the  entry  upon  or  in- 
jury to  such  property,  and,  within  thirty  days  after  the  filing  of 
the  report  of  viewers  assessing  damages,  the  borough  shall  not 
thereafter  be  liable  to  pay  any  damages  which  have  been  or  might 
have  been  assessed,  but  the  costs  upon  any  proceeding  had  thereon 
shall  be  paid  by  the  borough  together  with  the  actual  damage  sus- 
tained by  reason  of  such  proceeding. 

Section  16.  Whenever,  prior  to  the  first  day  of  June,  one  thou- 
sand nine  hundred  and  eleven,  any  borough  acquired  land  outside 
its  corporate  limits  for  park  purposes,  such  borough  may  own  and 
possess  such  land  for  park  purposes,  and  is  authorized  to  lay  out 
and  maintain  the  same,  and  to  appropriate  money  to  defray  ex- 
penses incident  to  such  work. 

Section  17.  Every  borough  shall  have  a  general  plan  of  its 
parks  and  playgrounds,  which  plan  shall  be  filed  in  the  office  of 
the  engineer  or  other  proper  officer  of  the  borough.  All  subdi- 
15 
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visions  of  property  thereafter  made  shall  conform  thereto.  The 
location  of  parks  and  playgrounds  laid  out  and  confirmed  by  the 
borough  council  shall  not  afterwards  be  altered  without  the  con- 
sent of  the  council ;  and  no  map  or  plot  of  parks  or  playgrounds 
shall  be  entered  or  recorded  in  any  public  office  of  the  county 
until  approved  by  the  borough  council. 

Section  i8.  No  person  shall  recover  any  damages  for  the  tak- 
ing, for  public  use,  of  any  buildings  or  improvements  of  any  kind 
placed  or  constructed  upon  or  within  the  lines  of  any  located  park 
or  playground,  after  the  same  has  been  located  by  the  borough 
council. 
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CHAPTER  XXVIII. 
Shade  Trees. 


I. 


(a)      ESTABUSHMENT   Ot    SHADE 
TREE  COMMISSION. 

1.  Power  of  borough  to  establish 

commission. 

2.  Composition     of     commission, 

compensation  of  commission- 
ers, term  of  offices,  appoint- 
ment of  successors  and  fill- 
ing of  vacancies. 

3.  Acceptance    of    article    where 

there  is  an  existing  commis- 
sion. 

4.  Powers  vested  in  commission 

as  to  custody  and  control  of 
shade  trees,  and  authority  of 
commission. 

5.  Power  of  commission  as  to  em- 

ployment of  others  to  make 
regulations,  etc. 

6.  Report  of  commission  to  bur- 

gess and  matters  incorpo- 
rated in  report 

7.  Notice  of  time  and  place  of 

meeting  in  cases  of  planting, 
transplanting  or  removal  of 
shade  trees  on  highways. 


8.  Cost  of  planting,  transplanting 

or  removal,  and  placing  of 
guards  and  payment  thereof. 

9.  Notice  of  assessment  on  filing 

of  certificate  and  lien  of  as- 
sessment 

10.  Costs  and  expenses  and  pay- 

ment thereof,  and  power  of 
borough  to  levy  tax. 

11.  Penalties  for  violations  and  as- 

sessment and  lien  therefor. 

12.  Payment  of  penalties  or  assess- 

ments into  borough  treasury. 

II. 

(b)      POWER  Ot  BOROUGHS  IN  REGARD 
TO  SHADE  TREES. 

13.  Power  of  boroughs  to  require 

the  planting  and  replanting 
of  shade  trees  upon  the  sides 
of  streets. 

14.  Power  of  borough  to  plant  or 

replant  on  failure  of  owner 
to  do  so  after  notice,  and 
collection  of  expense  and 
cost 


(a)      ESTABLISHMENT  OF  SHADE  TREE  COMMISSION. 

The  provisions  of  the  Borough  Code  (u)  as  amended  by  the 
Act  of  July  6,  1917,  P.  L.  704,  relating  hereto  provide  as  fol- 
lows : — 

Section  I.  Boroughs  may  establish  a  commission  to  be  known 
as  the  shade  tree  commission  of  such  borough. 

(u)  Chapter  IX,  Article  II,  of  the  Act  of  May  14,  1915,  P.  I^.  312, 
amended  July  6,  191 7,  P.  L.  704.  As  to  Shade  Trees  prior  to  the  Cbde,  see 
I  Purd.  Dig.  (13th  Ed.)  501,  §138. 
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Section  2.  The  commission  shall  be  composed  of  three  free- 
holders of  the  borough,  who  shall  be  appointed  by  the  burgess  and 
shall  serve  without  compensation. 

Whenever  a  shade  tree  commission  is  established  by  any  bor- 
ough, the  burgess  shall  appoint  three  freeholders,  one  for  a  term 
of  three  years,  one  for  a  term  of  four  years,  and  one  for  a  term 
of  five  years. 

On  the  expiration  of  the  term  of  any  commissioner,  a  successor 
shall  be  appointed  by  the  burgess  to  serve  for  a  term  of  five  years. 

Vacancies  in  the  office  of  commissioner  shall  be  filled  by  the  bur- 
gess for  the  unexpired  term. 

Section  3.  Whenever  in  any  borough  there  exists  a  commission 
for  the  care  of  public  parks,  the  council  may,  by  ordinance,  accept 
the  provisions  of  this  article  so  far  as  it  relates  to  the  subject  of 
the  shade  tree  commission,  and  thereafter  the  park  commission 
shall  have  all  the  powers  and  be  subject  to  all  the  duties  prescribed 
by  this  article  for  the  shade  tree  commission. 

Section  4.  The  commission  shall  have  exclusive  custody  and 
control  of  the  shade  trees  in  the  borough  and  is  authorized  to 
plant,  remove,  maintain,  and  protect  shade  trees  on  the  public 
highways  in  the  borough. 

Section  5.  The  commission  may  employ  and  pay  such  superin- 
tendents, engineers,  foresters,  tree-wardens  or  other  assistants  as 
the  proper  performance  of  the  duties  devolving  upon  it  shall  re- 
quire, and  may  make,  publish  and  enforce  regulations  for  the  care 
and  protection  of  the  shade  trees  of  the  borough.  No  such  regu- 
lation shall  be  in  force  until  it  has  been  approved  by  the  council, 
and  until  it  has  been  published  at  least  twice  in  one  or  two  news- 
papers of  the  borough. 

Section  6.  The  shade  tree  commission  shall  annually  report  in 
full  to  the  burgess  its  transactions  and  expenses  for  the  last  fiscal 
year  of  the  borough.  The  park  commission,  in  boroughs  accept- 
ing this  article,  may  incorporate  such  transactions  and  expenses  in 
its  regular  report  to  council. 

Section  7.  Whenever  any  shade  tree  commission  or  park  com- 
mission in  boroughs  accepting  this  article,  proposes  to  plant,  trans- 
plant or  remove  shade  trees  on  any  highway,  notice  of  the  time 
and  place  of  the  meeting,  at  which  such  work  is  to  be  considered, 
shall  be  given  in  one  or  more  newspapers  published  in  the  borough 
once  a  week  for  two  weeks  immediately  preceding  the  time  of  the 
meeting.    The  notice  shall  specify  in  detail  the  highways  or  por- 
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tions  thereof  upon  which  trees  are  proposed  to  be  so  planted,  re- 
planted or  removed. 

Section  8.  The  cost  of  planting,  transplanting  or  removing  any 
shade  trees  in  the  highways  of  the  borough  of  the  necessary  and 
suitable  guards,  curbing  or  grading  for  the  protection  thereof,  and 
of  the  replacing  of  any  pavement  or  sidewalk  necessarily  disturbed 
in  the  execution  of  such  work,  shall  be  paid  by  the  owner  of  the 
real  estate  in  front  of  whose  property  the  work  is  done. 

The  amount  each  freeholder  is  to  pay  shall  be  ascertained  and 
certified  by  the  commission  to  council  and  to  the  borough  treas- 
urer. 

Section  9.  Upon  the  filing  of  the  certificate  with  the  council, 
the  secretary  of  the  borough  shall  cause  thirty  days'  written  no- 
tice to  be  given  to  the  persons  against  whose  property  an  assess- 
ment has  been  made.  The  notice  shall  state  the  amount  of  the 
assessment  and  the  time  and  place  of  payment,  and  shall  be  accom- 
panied with  a  copy  of  the  certificate. 

The  amount  assessed  against  the  real  estate  shall  be  a  lien  from 
the  time  of  the  filing  of  the  certificate  with  the  council,  and,  if  not 
paid  within  the  time  designated  in  the  notice,  a  claim  may  be  filed 
and  collected  by  the  borough  solicitor  in  the  same  manner  as  mu- 
nicipal claims  are  filed  and  collected. 

Section  10.  The  cost  and  expenses  of  caring  for  such  trees 
after  having  been  planted  and  the  expense  of  publishing  the  notice 
provided  in  the  preceding  section  shall  be  paid  by  the  borough. 

The  needed  amount  shall  each  year  be  certified  by  the  commis- 
sioners to  the  borough  council  and  shall  be  drawn  against,  as  re- 
quired by  the  commission,  in  the  same  manner  as  money  appro- 
priated for  borough  purposes. 

Section  10,  Para.  3.  This  paragraph  as  amended  by  the  Act  of 
July  6,  1917,  P.  L.  704,  §31,  reads  as  follows: — 

The  borough  council  may  levy  a  general  tax,  not  to  exceed  the 
sum  of  one-tenth  of  one  mill  on  the  dollar  on  the  assessed  valua- 
tion of  the  property  in  said  borough,  for  the  purpose  of  defraying 
the  cost  and  expense  of  caring  for  such  shade  trees,  and  the  ex- 
pense of  publishing  the  notice  provided  in  section  nine  of  this 
article ;  or  it  may  provide  for  the  expense  of  the  caring  for  trees 
already  planted,  and  of  publishing  the  notice  required  by  section 
nine  of  this  article,  by  appropriations  equal  to  the  amount  certified 
to  be  required  by  the  commission. 

Section  11.    The  commission  may  assess  penalties  for  the  vio- 
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lation  of  its  regtilations  and  of  this  article  so  far  as  it  relates  to 
shade  trees.  Any  penalty  so  assessed  shall  be  a  lien  upon  the  real 
estate  of  the  offender  and  may  be  collected  as  municipal  claims  are 
collected. 

Section  12.  All  penalties  or  assessments  imposed  under  this 
article  shall  be  paid  to  the  borough  treasurer,  to  be  placed  to  the 
credit  of  the  commission,  subject  to  be  drawn  upon  by  the  com- 
mission for  the  purposes  of  the  preceding  sections  of  this  article. 

II. 

(&)      POWER  OF  BOROUGHS  WITH  REGARD  TO  SHADE  TREES. 

Section  13.  Boroughs  may,  by  ordinance,  upon  the  petition  of 
a  majority  of  the  property  owners  upon  any  public  street  thereof, 
require  the  planting  and  re-planting  of  suitable  shade  trees  along 
and  upon  the  sides  of  such  streets,  upon  such  alignment  and  at 
such  points  as  may  be  by  such  ordinance  designated,  by  the  owners 
of  property  abutting  the  street  at  the  points  designated.  This 
section  does  not  authorize  boroughs  to  require  the  planting  or  re- 
planting of  trees  at  any  point  which  may  interfere  with  the  neces- 
sary or  reasonable  use  of  any  street  or  abutting  property  or  un- 
reasonably interfere  with  any  business  conducted  thereon. 

Section  14.  On  failure  of  any  owner,  after  reasonable  notice, 
to  comply  with  the  terms  of  any  such  ordinance  the  borough  may 
cause  such  trees  to  be  planted  or  re-planted  at  the  expense  of  the 
borough,  and  thereupon  in  the  name  of  the  borough,  collect  the 
cost  of  such  work  from  the  owners  in  default,  as  debts  of  like 
amount  are  by  law  collectible. 
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CHAPTER  XXIX. 


Forests. 


Power  of  boroughs  to  acquire 
tracts  of  forest  or  tree-grown 
lands  or  lands  suitable  for 
the  growth  of  trees. 

Submission  of  matter  to  com- 
missioner of  forestry  before 
passing  ordinance. 

Ordinance  declaring  intention 
and  contents  and  publication 
thereof. 

Appropriation  of  money  neces- 
sary for  purchase. 


5.  Notice  to  commissioner  of  for- 

estry upon  acquisition  of 
land,  and  duty  of  commis- 
sioner to  make  rules  govern- 
ing the  same. 

6.  Appropriation  of  money  neces- 

sary for  the  administration, 
maintenance,  etc.,  of  forests. 

7.  tlse   of   municipal    forests   by 

public. 

8.  Duty  of  council  on  alienation 

of  municipal  forest. 


The  provisions  of  the  Borough  Code  (v)  relating  hereto  axe 
as  follows: — 

Section  i.  Boroughs  may  acquire  by  purchase,  gift  or  lease, 
and  hold  tracts  of  land  covered  with  forest  or  tree  growth  or  suita- 
ble for  the  growth  of  trees  and  administer  the  same,  under  the  di- 
rection of  the  Commissioner  of  Forestry,  in  accordance  with  the 
practices  and  principles  of  scientific  forestry,  for  the  benefit  of  the 
borough.  Such  tracts  may  be  of  any  size  suitable  for  the  purpose, 
and  may  be  located  within  or  without  the  borough  limits. 

Section  2.  Before  the  passage  of  any  ordinance  for  the  acquisi- 
tion of  land  to  be  used  as  municipal  forests,  the  burgess  shall  sub- 
mit to  the  Comissioner  of  Forestry,  and  secure  his  approval  of,  the 
area  and  location  of  such  land. 

Section  3.  Whenever  the  council  of  any  borough  deems  it  ex- 
pedient to  acquire  any  lands  for  the  purposes  of  municipal  forests, 
it  shall  so  declare  in  an  ordinance,  wherein  shall  be  set  forth  all 
facts  and  conditions  relating  to  the  proposed  action ;  which  pro- 
posed ordinance  shall  be  advertised  once  a  week  for  three  weeks 
prior  to  its  passage. 

Section  4.  All  money  necessary  for  the  purchase  of  such  tracts 
shall  be  appropriated  in  the  same  manner  as  appropriations  for 
borough  purposes,  and  such  funds  may  be  provided  from  the  cur- 

(v)  Chapter  IX,  Article  III,  of  the  Act  of  May  14,  1915,  P.  L.  312. 
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rent  revenue,  or  by  the  proceeds  of  a  sale  of  bonds  in  accordance 
with  existing  law. 

Section  5.  Upon  the  acquisition  of  any  municipal  forests  or 
lands  suitable  for  such,  the  council  shall  notify  the  Commissioner 
of  Forestry,  who  shall  make  such  rules  for  the  government  and 
proper  administration  of  the  same  as  may  be  necessary,  and  the 
council  shall  publish  such  rules,  declare  the  uses  of  the  forest  in 
accordance  with  the  intent  of  this  article,  and  make  such  provision 
for  its  administration,  maintenance,  protection  and  development 
as  shall  be  necessary  or  expedient.  The  rules  governing  the  ad- 
ministration of  such  forests  shall  have  for  their  main  purpose  the 
producing  of  a  continuing  borough  revenue  by  the  sale  of  forest 
products. 

Section  6.  All  moneys  necessary  to  be  expended  for  the  ad- 
ministration, maintenance,  protection  and  development  of  such 
forests  shall  be  appropriated  and  applied  as  is  now  done  for  bor- 
ough purposes;  all  revenue  and  emoluments  arising  from  such 
forests  shall  be  paid  into  the  borough  treasury  to  be  used  for 
general  borough  purposes. 

Section  7.  Municipal  Forests  may  be  used  by  the  public  as 
general  outing  or  recreation  grounds  subject  to  the  rules  gov- 
erning their  administration  as  municipal  forests. 

Section  8.  Whenever  the  council  of  any  borough  deems  it  ex- 
pedient to  alienate  any  municipal  forest  or  part  thereof,  it  shall 
so  declare  in  an  ordinance  wherein  shall  be  set  forth  all  the  facts 
and  conditions  relating  to  the  proposed  action;  which  proposed 
ordinance  shall  be  advertised  once  a  week  for  three  weeks  prior 
to  its  passage.  No  ordinance  shall  be  effective  in  legalizing  such 
alienation  until  it  has  been  approved  by  a  majority  vote  of  the 
people  at  the  next  ensuing  election. 
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The  Act  of  July  20, 1917,  P.  L.  1143,  repeals  Chapter  10,  Article 
I,  of  the  Act  of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.) 
5436,  §668-684;  6  Purd.  6520,  §2-18,  relating  to  free,  public, 
nonsectarian  libraries  and  branch  libraries  providing  for  their  es- 
tablishment, maintenance,  and  regulation,  and  provides  as  fol- 
lows : — 

Section  i.  The  term  "municipality,"  wherever  used  in  this  act, 
shall  be  interpreted  as  meaning  any  county,  city,  borough,  town, 
or  township,  as  the  case  may  be,  but  shall  not  be  interpreted  as 
meaning  school  district. 

Section  2.  The  term  "municipal  authorities,"  wherever  used  in 
this  act,  shall  be  interpreted  as  meaning  the  mayor  and  council  of 
any  city,  the  burgess  and  council  of  any  borough  or  town,  the  su- 
pervisors of  any  township,  or  the  commissioners  of  any  county,  as 
the  case  may  be. 

Section  3.  Any  municipality  may  make  appropriations  to  es- 
tablish or  maintain,  or  both,  a  free,  public,  nonsectarian  library, 
for  the  use  of  the  residents  of  such  municipality.  The  appropria- 
tions for  maintenance  shall  not  exceed  two  mills  on  the  dollar  on 
all  taxable  property,  annually.  Special  taxes  for  these  purposes 
may  be  levied  on  the  taxable  property  of  the  municipality,  or  the 
same  may  be  levied  and  collected  with  the  general  taxes. 

Section  4.  The  municipal  authorities  of  any  municipality  may 
submit  to  the  qualified  electors  of  such  municipality,  at  any  elec- 
tion, the  question  of  establishing  or  maintaining,  or  both,  a  free, 
public,  nonsectarian  library,  and  must  submit  such  question,  if  pe- 
titioned for  by  three  per  centum  of  the  voters,  at  the  next  preced- 
ing general  election.  At  such  election  the  question  of  establishing 
an  annual  tax  at  a  certain  rate,  not  exceeding  two  mills  on  the  dol- 
lar, on  all  taxable  property  of  the  municipality,  shall  be  submitted 
and  voted  upon. 

Section  5.  If  the  majority  of  votes  cast  upon  this  question  shall 
be  in  favor  of  establishing  such  tax  rate,  the  municipal  authorities, 
at  the  first  meeting  following  the  official  announcement  of  the  re- 
sult of  such  election,  shall  take  the  necessary  steps  to  levy  and 
collect  the  tax  so  levied,  and  shall  appoint  a  board  of  library  direc- 
tors as  provided  in  section  nine  of  this  act.  Said  board  shall  have 
exclusive  control  of  the  library  so  established  or  maintained,  or 
both,  and  shall  be  governed  as  provided  in  other  sections  of  this 
act. 

Section  6.     The  rate  of  tax  so  voted  shall  be  an  annual  tax  rate 
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until  another  vote  is  taken  changing  the  same :  Provided,  That  the 
municipal  authorities  may  increase  said  rate,  not  to  exceed  two 
mills  on  the  dollar,  on  all  taxable  property  of  the  municipality, 
without  submitting  the  question  to  a  vote.  The  tax  shall  be  levied 
and  collected  in  like  manner  as  other  taxes  in  the  municipality, 
and  shall  be  in  addition  to  all  other  taxes,  and  shall  be  used  for  no 
other  purpose  than  that  of  establishing  or  maintaining,  or  both,  a 
free,  public  library.  The  money  so  raised  shall  be  under  the  ex- 
clusive control  of  the  board  of  library  directors  provided  in  sec- 
tion nine  of  this  act. 

Section  7.  If  the  residents  of  any  municipality  shall  raise  by 
popular  subscription  a  stmi  equal  to  or  exceeding  the  gross  amount 
of  a  two-mill  tax  on  all  taxable  property  in  the  municipality,  and 
shall  offer  the  sum  so  subscribed  to  the  municipality  for  the  pur- 
pose of  establishing  a  free,  public,  nonsectarian  library,  said  sum 
shall  be  accepted  by  the  municipal  authorities,  and  shall  be  used 
for  the  sole  purpose  of  establishing  such  library;  provided,  not 
more  than  two  per  centum  of  the  said  sum  shall  be  subscribed  by 
one  individual  or  firm.  Said  subscription  may  be  made  payable  in 
four  quarterly  payments,  and  shall  be  in  such  form  as  to  be  col- 
lectible by  legal  process  if  necessary. 

Section  8.  In  case  of  the  establishment  of  a  free,  public,  non- 
sectarian  library  under  the  provisions  of  section  seven  of  this  act, 
the  municipal  authorities  shall  immediately  place  the  sum  so  sub- 
scribed under  the  control  of  a  board  of  library  directors,  appointed 
as  provided  in  section  nine  of  this  act,  and  proceed  to  levy  and 
collect  a  tax  at  the  annual  rate  of  not  less  than  one-half  mill  nor 
more  than  two  mills  on  the  dollar  on  all  taxable  property  in  the 
municipality,  for  the  purpose  of  maintaining  the  library  so  estab- 
lished. 

Section  9.  The  affairs  of  all  public  libraries  established  or 
maintained,  or  both,  under  the  provisions  of  the  preceding  sec- 
tions of  this  act,  shall  be  under  the  exclusive  control  of  a  board 
of  library  directors,  to  be  composed  of  not  less  than  five  nor  more 
than  seven  members,  as  may  be  decided  by  the  municipal  authori- 
ties, who  shall  appoint  the  members  and  fill  any  vacancies  occur- 
ring from  any  cause.  The  first  appointees  shall  be  appointed  as 
nearly  as  may  be,— one-third  for  one  year,  one-third  for  two  years, 
and  one-third  for  three  years.  All  appointments  to  fill  the  places 
of  those  whose  terms  expire  shall  be  for  a  term  of  three  years. 
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Vacancies  shall  be  filled  for  the  unexpired  terms.  No  member  of 
this  board  shall  receive  any  salary  for  his  services  as  such. 

Section  10.  The  board  of  library  directors  shall  organize  as 
soon  as  may  be  after  appointment,  by  the  election  of  a  president, 
a  secretary,  and  a  treasurer  from  its  membership,  and  such  other 
officers  and  agents  as  the  board  may  deem  necessary.  The  treas- 
urer shall  give  bond  to  the  municipality,  with  satisfactory  surety, 
in  such  amount  as  the  board  may  determine. 

Section  11.  Two  or  more  municipalities  may  unite  in  estab- 
lishing or  maintaining,  or  both,  a  free  library,  under  the  terms  of 
an  agreement  entered  into  between  them.  Said  agreement  shall 
be  in  writing,  and  shall  set  forth  the  purpose,  the  terms  as  to  sup- 
port and  control,  and  the  conditions  under  which  the  agreement 
shall  be  altered  or  terminated.  Said  agreement  shall  not  be  valid 
until  it  has  been  Accepted  by  a  majority  vote  of  the  municipal  au- 
thorities of  each  of  the  municipalities  agreeing  thereto,  and  signed 
by  the  proper  officer  of  each  of  said  municipalities. 

Section  12.  Any  municipality  may  make  appropriations,  not  to 
exceed  two  mills  on  the  dollar  on  all  taxable  property  in  the  mu- 
nicipality, to  maintain  or  aid  in  the  maintenance  of  a  free  library 
established  otherwise  than  under  the  provisions  of  sections  three, 
four,  and  seven  of  this  act :  Provided,  That  the  municipal  authori- 
ties shall  be  represented  by  two  members  of  the  board  having  con- 
trol of  the  affairs  of  said  library. 

Section  13.  Any  municipality  may  contract  with  the  managers 
or  owners  of  any  existing  nonsectarian  library  for  the  free  use  of 
such  library  by  the  residents  of  such  municipality,  whether  said 
library  is  located  in  the  same  or  in  another  municipality.  The 
term  of  such  contract  shall  be  three  years,  but  it  may  be  renewa- 
ble as  therein  provided. 

Section  14.  The  municipality  may  appropriate  annually,  from 
the  taxes  levied  and  collected  for  municipal  purposes,  an  amount 
not  to  exceed  two  mills  on  the  dollar  on  all  taxable  property  in  the 
municipality,  for  the  purpose  specified  in  section  thirteen  of  this 
act. 

Section  15.  When  the  county  commissioners  of  any  county 
levy  a  tax  for  the  purpose  of  establishing  or  maintaining,  or  both, 
a  free,  public,  nonsectarian  library,  they  are  hereby  authorized  to 
exempt  from  said  levy  all  taxable  property  in  any  municipality 
which  is  already  levying  a  tax  for  the  purpose  of  maintaining  a 
free  library:   Provided,  however,  That  the  municipal  authorities 
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of  such  municipality  may  elect  to  join  with  the  county  in  estab- 
lishing or  maintaining,  or  both,  such  library;  in  which  case  the 
taxable  property  in  such  municipality  shall  be  included  in  such  tax 
levy  by  the  county  commissioners,  and  the  free  library  in  such 
municipality  shall  become  a  part  of  the  county  library  system  and 
be  supported  from  the  tax  for  maintaining  the  county  library. 

Section  16.  All  moneys  appropriated  for  the  establishment  or 
maintenance,  or  both,  of  a  free,  public,  nonsectarian  library,  and 
all  moneys,  if  any,  received  from  other  sources  for  its  use,  shall 
be  under  the  exclusive  control  and  shall  be  disbursed  under  the 
direction  of  the  board  of  library  directors,  who  shall  make  an 
annual  report  to  the  proper  municipal  authorities.  The  accounts 
of  the  treasurer  of  the  board  of  library  directors  shall  be  audited 
as  in  the  case  of  other  municipal  expenditures. 

Section  17.  The  annual  report  required  by  the  last  preceding 
section  shall  cover  the  fiscal  year  of  the  municipality.  Said  report 
shall  contain  an  itemized  statement  of  all  receipts  from  whatever 
source  and  expenditures,  and  shall  show  the  condition  of  the  li- 
brary and  any  branches  thereof ;  the  number  of  volumes,  maps, 
pamphlets,  and  other  material;  the  number  added  by  purchase, 
gift,  or  otfierwise;  the  number  lost  or  withdrawn;  the  number 
of  registered  borrowers  and  readers ;  a  classified  statement  of  the 
circulation  of  material,  with  such  other  information  and  sugges- 
tions as  may  seem  desirable.  A  copy  of  each  report  made  to  the 
municipal  authorities  shall  be  sent  to  the  state  free  library  com- 
mission. 

Section  18.  The  board  of  library  directors  may  establish 
branches,  deposit  stations,  traveling  libraries,  and  such  other 
agencies  as  it  may  deem  necessary  to  bring  the  books  within  con- 
venient reach  of  all  the  residents,  (tt/w) 

Section  19.  Every  library  established  or  maintained,  or  both, 
under  the  provisions  of  this  act,  shall  be  free  to  the  use  of  all  the 
residents  of  the  municipality,  subject  to  such  reasonable  rules  and 
r^^lations  as  the  board  of  library  directors  may  adopt,  and  the 
board  may  exclude  from  the  use  of  the  library  any  person  who 
may  wilfully  violate  such  rules.  The  board  may  extend  the  privi- 
leges of  such  library  to  persons  residing  outside  the  limits  of  such 
municipality,  upon  such  terms  and  conditions  as  the  board  may 
prescribe. 

(tttr)  The  Act  of  July  6,  1917,  P.  U  704»  amended  the  Act  of  May  14, 
IV15*  P*  !/•  312,  by  adding  to  this  section,  see  page  242,  infra. 
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Section  20.  It  shall  be  lawful  for  any  municipality  or  any  cor- 
poration, owning  or  managing  a  free,  public,  nonsectarian  library, 
to  take  and  hold  any  property,  real  or  personal,  or  both,  for  li- 
brary purposes;  and  any  person  desiring  to  make  donations  of 
books,  money,  personal  property,  or  real  estate  for  the  benefit  of  a 
free,  public,  nonsectarian  library,  whether  established  or  main- 
tained under  the  provisions  of  this  act  or  not,  may  vest  the  title 
thereto  in  the  municipality  or  the  corporation  having  control  of 
the  aflFairs  of  the  said  library,  to  be  held  and  controlled  by  said 
municipality  or  corporation  according  to  the  terms  of  the  deed, 
gift,  devise,  or  bequest ;  and,  as  to  such  property,  the  said  mu- 
nicipality or  corporation  shall  be  held  to  be  special  trustee ;  but  in 
the  absence  of  restrictions  by  the  terms  of  such  donation,  deed, 
gift,  devise,  or  bequest,  the  said  property  shall  be  controlled  and 
administered  by  the  board  of  library  directors  or  by  the  corpora- 
tion, as  the  case  may  be. 

Section  21.  Whenever  there  is  in  any  municipality  a  free,  pub- 
lic, nonsectarian  library  which  is  open  to  the  use  of  all  the  resi- 
dents thereof,  no  new  library  shall  be  there  established  under  the 
provisions  of  this  act,  but  all  public  aid  hereby  authorized  shall  be 
given  to  such  existing  library,  under  proper  agreement>  to  enable 
it  to  meet  as  far  as  possible  the  needs  of  such  residents :  Provided, 
however.  That  wherever  there  may  be,  at  the  time  of  the  passage 
of  this  act,  two  or  more  such  libraries  receiving  aid  from  the  same 
municipality,  the  appropriation  authorized  by  this  act  shall  be  di- 
vided between  said  libraries  according  to  the  terms  of  an  agree- 
ment previously  entered  into  between  said  libraries. 

Section  22.  Any  municipality  is  hereby  authorized  to  purchase 
or  set  apart  lands  and  buildings,  or  parts  of  buildings  already 
owned  by  it,  or  both,  or  to  erect  or  lease  buildings,  to  be  used  for 
free  library  work,  or  to  alter  buildings  already  erected  so  as  to 
make  them  suitable  for  such  use,  and  it  is  hereby  authorized  to 
provide  for  the  cost  of  the  same  as  in  the  case  of  other  buildings 
to  be  used  for  municipal  purposes. 

Section  23.  Any  municipality  may,  by  ordinance  or  resolution, 
purchase,  enter  upon^  and  appropriate  private  property  within  its 
limits,  for  the  purpose  of  erecting  or  enlarging  public  library 
buildings. 

Section  24.  Whenever  any  municipality  shall  appropriate  pri- 
vate property  for  public  library  purposes,  and  the  municipality 
cannot  agree  with  the  owners  thereof  for  the  price  to  be  paid 
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therefor,  or  when  by  reason  of  the  absence  or  legal  incapacity  of 
the  owner  thereof  no  such  compensation  can  be  agreed  upon,  the 
court  of  common  pleas,  or  any  judge  thereof  in  vacation,  on  appli- 
cation thereto  by  petition,  by  the  municipal  authorities  or  any  per- 
son interested,  shall  appoint  a  board  of  viewers  for  the  assess- 
ment of  damages  caused  by  such  appropriation,  as  in  such  cases 
provided. 

Section  25.  The  proceedings  before  the  viewers  for  the  allow- 
ance of  damages  for  property  taken,  injured,  or  destroyed,  and  the 
proceedings  upon  their  report,  shall  be  as  provided  in  other  cases 
where  such  municipality  appropriates  private  property  for  mu- 
nicipal purposes. 

Section  26.  If  five  per  centum  of  the  registered  voters  of  any 
municipality  shall  petition  the  municipal  authorities  to  submit  the 
question  of  creating  a  bonded  indebtedness  for  purchasing  grounds 
and  erecting  buildings  for  library  purposes,  the  said  authorities 
must  submit  such  question  at  the  next  ensuing  election. 

Section  27.  Any  building  which  shall  be  owned  and  occupied 
by  a  free,  public,  nonsectarian  library,  and  the  land  on  which  it 
stands  and  that  which  is  immediately  and  necessarily  appurtenant 
thereto,  shall  be  exempt  from  all  county,  city,  borough,  town, 
school,  bounty,  poor,  or  road  taxes,  notwithstanding  the  fact  that 
some  portion  or  portions  of  said  building  or  lands  appurtenant 
may  be  yielding  rentals  to  the  corporation  or  association  manag- 
ing such  library :  Provided,  That  the  net  receipts  of  said  corpora- 
tion or  association  from  rentals  shall  be  used  solely  for  the  pur- 
pose of  maintaining  the  said  library.  All  gifts,  devises,  grants, 
or  endowments  made  to  such  a  library,  and  for  such  purposes, 
shall  be  free  from  collateral  inheritance  tax;  and  any  gifts,  en- 
dowments, or  funds  of  such  a  library  which  are  invested  in  inter- 
est bearing  securities,  the  income  from  which  is  used  solely  for  the 
purchase  of  books  or  the  maintenance  of  such  library,  shall  be 
exempt  from  any  state  tax  on  money  at  interest. 

Section  28.  This  act  shall  not  in  any  way  aflFect  any  agreement 
or  agreements  heretofore  made  by  any  municipality  under  any 
prior  act  relating  to  free  public  libraries,  but  all  such  agreements 
are  hereby  ratified  and  are  to  continue  as  binding  contracts  be- 
tween the  parties. 

Section  29.  Any  one  who  shall  wilfully  cut,  mutilate,  mark,  or 
otherwise  injure  any  book,  volume,  map,  chart,  magazine,  news- 
paper, painting,  engraving,  or  other  property  of,  or  deposited  in. 
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any  free  library,  shall  be  deemed  to  be  guilty  of  a  misdemeanor, 
and  may  be  prosecuted  for  said  offense  before  any  court  of  com- 
petent jurisdiction ;  and,  upon  conviction  thereof,  shall  be  liable 
to  a  fine  of  not  more  than  twenty-five  dollars  and  costs  of  prosecu- 
tion, or  to  iinprisonment  in  the  county  jail  not  exceeding  fifteen 
days,  or  both,  at  the  discretion  of  the  court ;  the  said  fine  when 
collected  to  be  for  the  use  of  the  said  library  against  which  the 
aforesaid  offense  was  committed. 

The  following  acts  of  Assembly  and  parts  of  acts ;  viz, — 

An  act  entitled  "An  act  appropriating  the  tax  on  dogs  to  the  sup- 
port of  public  libraries  in  boroughs,"  approved  the  twenty-third 
day  of  May,  one  thousand  eight  hundred  eighty-seven  (Pamphlet 
Laws,  one  hundred  sixty- four)  ;{x) 

An  act  entitled  "An  act  empowering  any  city  in  this  common- 
wealth to  take  and  hold  donations  of  money,  books,  real  and  per- 
sonal property,  for  the  purposes  of  a  free  library  in  said  city,  and 
to  make  appropriations  to  maintain  the  same,"  approved  the 
twenty-third  day  of  May,  one  thousand  eight  hundred  eighty- 
seven  (Pamphlet  Laws,  one  hundred  seventy-nine)  ;(y) 

An  act  entitled  "An  act  to  authorize  cities  of  the  first  class  of 
the  commonwealth  of  Pennsylvania  to  levy  a  tax  and  make  ap- 
propriations for  the  establishment  and  maintenance  of  free  li- 
braries," approved  the  seventh  day  of  June,  one  thousand  eight 
hundred  ninety-five  (Pamphlet  Laws,  one  hundred  seventy)  ;(xr) 

An  act  entitled  "An  act  to  authorize  boroughs  of  the  common- 
wealth of  Pennsylvania  to  make  appropriations  for  the  establish- 
ment and  maintenance  of  free  public  libraries,"  approved  the 
twenty-fifth  day  of  May,  one  thousand  eight  hundred  ninety-seven 
(Pamphlet  Laws,  eighty- four)  ;(a) 

An  act  entitled  "An  act  authorizing  borough  councils  or  school 
boards  of  this  commonwealth  to  purchase,  acquire,  take,  use,  and 
appropriate  private  property  for  public  library  purposes,  and  pro- 
viding the  manner  in  which  damages  sustained  thereby  shall  be 
assessed  and  collected,"  approved  the  eleventh  day  of  May,  one 
thousand  nine  hundred  one  (Pamphlet  Laws,  one  hundred  sixty- 
nine)  ;(6) 

(x)  I  Purd.  Dig.  (13th  Ed.)  518,  §249. 
(y)  2  Purd.  Dig.  (13th  Ed.)  2255,  §4. 
is)  2  Purd.  Dig.  (13th  Ed.)  2255,  §§5-11. 

(a)  2  Purd.  Dig.  (13th  Ed.)  2259,  §§33-35- 

(b)  2  Purd.  Dig.  (13th  Ed.)  2259,  §§36-39;  2260,  §§40-43. 
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An  act  entitled  "An  act  to  authorize  the  co-operation  of  cities 
of  the  third  class,  school  districts  thereof,  and  incorporated  library 
associations  therein,  for  the  erection  and  maintenance  of  free  pub- 
lic libraries,"  approved  the  twenty-second  day  of  May,  one  thou- 
sand nine  hundred  one  (Pamphlet  Laws,  two  hundred  eighty- 
eight)  ;(c) 

An  act  entitled  ^*An  act  exempting  from  taxation  the  lands, 
buildings,  and  funds  of  free,  public,  nonsectarian  libraries,  in  bor- 
oughs and  townships,  yielding  revenues  only  partially  sufficient 
for  the  maintenance  of  the  same,"  approved  the  twenty-ninth  day 
of  May,  one  thousand  nine  hundred  one  (Pamphlet  Laws,  three 
hundred  forty-one)  ;  (rf) 

An  act  entitled  **An  act  for  the  establishment  and  maintenance 
of  public  libraries  in  cities  of  the  second  and  third  class  and  in 
boroughs,"  approved  the  seventeenth  day  of  June,  one  thousand 
nine  hundred  one  (Pamphlet  Laws,  five  hundred  sixty-nine)  ;(e) 

An  act  entitled  "An  act  supplementary  to  an  act,  entitled  *An 
act  to  authorize  the  cities  of  the  first  class  of  the  commonwealth 
of  Pennsylvania  to  levy  a  tax  and  make  appropriations  for  the 
establishment  and  maintenance  of  free  libraries,'  approved  the 
seventh  day  of  June,  Anno  Domini  one  thousand  eight  hundred 
and  ninety-five ;  authorizing  cities  of  the  first  class  to  enter  into 
contracts  and  agreements  with  the  donor  or  donors  of  funds  for 
the  erection  of  free  libraries  or  branches  thereof,  or  his  or  their 
representatives,  and  to  provide  sites  for  the  erection  and  funds 
for  the  maintenance  thereof,"  approved  the  twentieth  day  of 
March,  one  thousand  nine  hundred  three  (Pamphlet  Laws,  forty- 
six)  :(/) 

An  act  entitled  "An  act  to  authorize  boroughs  of  the  common- 
wealth of  Pennsylvania  to  contract  with  the  duly  constituted 
managers  or  owners  of  existing  nonsectarian  public  libraries,  for 
the  free  use  of  such  libraries  by  the  residents  of  such  boroughs, 
and  to  make  appropriations  for  the  hiring  and  procuring  of  such 
free  use,"  approved  the  twenty-second  day  of  April,  one  thousand 
nine  hundred  five  (Pamphlet  Laws,  two  hundred  eighty-one)  ;(g) 

An  act  entitled  "An  act  to  provide  for  the  establishment  and 

(c)  2  Purd.  Dig.  (13th  Ed.)  2258,  §§26-32. 

(d)  2  Purd.  Dig.  (13th  Ed.)  2260,  §§44,  45;  4  Purd.  Dig.  (13th  Ed.) 
4660,  §§256,  257. 

(e)  2  Purd.  Dig.  (13th  Ed.)  2257,  §§17-25. 
(/)  2  Purd.  Dig.  (13th  Ed.)  2256,  §§12-16. 

(g)  6  Purd.  Dig.  (13th  Ed.)  6520,  §2,  note  (n). 
16 
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maintenance  of  free  public  libraries  on  a  permanent  basis  in  all 
municipalities  throughout  the  commonwealth  of  Pennsylvania,  ex- 
cept in  cities  of  the  first,  second,  and  third  class,  townships,  and 
counties,  in  same  manner  as  is  now  provided  in  case  of  boroughs," 
approved  the  sixth  day  of  June,  one  thousand  nine  hundred  seven 
(Pamphlet  Laws,  four  hundred  twenty-one)  ;(h) 

Chapter  ten  of  an  act,  entitled  *'An  act  providing  a  system  of 
government  for  boroughs,  and  revising,  amending,  and  consoli- 
dating the  law  relating  to  boroughs,"  approved  the  fourteenth  day 
of  May,  one  thousand  nine  hundred  and  fifteen  (Pamphlet  Laws, 
three  hundred  twelve)  ;(i) 

And  all  other  acts  and  parts  of  acts,  general,  special,  or  local, 
appertaining  to  the  subject-matter  covered  by  this  act,  be,  and  the 
same  are  hereby,  repealed;  it  being  intended  that  this  act  shall 
furnish  a  complete  and  exclusive  system  in  itself  so  far  as  relates 
to  free,  public,  nonsectarian  libraries,  supported  wholly  or  in  part 
by  the  several  municipalities,  as  defined  in  section  one  of  this  act 
of  the  commonwealth. 

Section  i8.(;)  This  section  added  by  the  Act  of  July  6,  191 7, 
P.  L.  704,  §32,  reads  as  follows : — 

Section  18.  When,  by  any  gift  or  bequest,  any  estate,  real  or 
personal,  is  given  or  bequeathed  for  the  purpose  of  establishing, 
in  a  borough,  a  free  public  nonsectarian  library,  on  a  permanent 
basis,  for  the  use  of  the  residents  of  the  borough,  and  there  is  at- 
tached to  such  gift  or  bequest  a  condition  that  the  borough  shall 
provide  for  the  maintenance,  in  whole  or  in  part,  of  the  library,  or 
the  maintenance  of  a  librarian  of  such  library,  or  both,  the  bor- 
ough may  enter  into  a  perpetual  contract  with  the  donor,  or  the 
representative  of  any  testator  or  corporation  created  to  execute 
such  gift  or  bequest,  for  the  pa)mient  annually  of  a  certain  fixed 
sum  of  money,  at  such  periods  as  may  be  agreed  upon  between 
the  contracting  parties.  Such  sum  shall  be  applied  for  the  main- 
tenance of  the  library,  or  for  the  employment  and  maintenance  of 
a  suitable  librarian,  or  both,  in  accordance  with  the  terms  of  the 
gift  or  bequest. 

(h)  6  Purd.  Dig.  (13th  Ed.)  6522,  §§24-26. 

(0  5  Purd.  Dig.  (13th  Ed.)  5436,  §§66&-684;   6  Purd.  Dig.  (13th  Ed.) 
6520,  §§2-18. 

(;)  The  Act  of  July  6,  1917,  P.  L.  704,  §32,  amended  Chapter  10,  of  the 
Act  of  May  14,  191 5,  P.  L.  312,  by  adding  this  section. 
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The  borough  shall  appropriate  annually  for  the  compensation 
of  such  librarian  and  maintenance  of  such  library  a  sum  not  to 
exceed  the  amount  of  one  mill  on  a  dollar  on  all  taxable  property 
in  the  borough. 
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CHAPTER  XXXI. 
BuRiAi,  Grounds. 


7. 


Power  of  borough  to  prohibit 
burial  or  interment  of  de- 
ceased persons  and  regulate 
graves. 

Power  of  council  to  transfer 
burial  grounds  to  an  incor- 
porated cemetery  company. 

Vesting  of  title  and  control  in 
incorporated  company  on  ac- 
ceptance of  ordinance. 

Recording  of  acceptance  by  in- 
corporated company  and  of 
copy  of  ordinance. 

Power  of  quarter  sessions  to 
make  orders  for  regulation 
of  burial  grounds  and  adja- 
cent to  boroughs,  and  to  re- 
move same  on  becoming  a 
nuisance. 

Power  of  quarter  sessions  to 
authorize  transfer  of  ceme- 
tery to  borough  authorities. 

Powers  vested  in  borough  au- 


8. 


10. 


II. 


12. 


13. 


14. 


IS. 


thorities  on  transfer  includ- 
ing extension  of  cemetery. 

Deed  of  lot  made  by  bui^ess 
and  validity  thereof. 

Removal  and  reinterment  of 
bodies  on  alteration  of  plot 

Power  of  court  to  direct  re- 
moval of  remains  from  burial 
grounds  which  have  ceased 
to  be  used  as  such  or  have 
become  neglected  and  a  pub- 
lic nuisance,  etc 

Wishes  of  a  majority  of  mem- 
bers of  religious  society  or 
church  required  on  applica- 
tion by  managers. 

Manner  of  removal  of  dead 
bodies. 

Notice  of  intention  to  remove 
and  publication  thereof. 

Rights  of  relatives  and  friends 
to  remove  remains. 

Method  of  removal. 


The  provisions  of  the  Borough  Code  {k)  relating  hereto  are 
as  follows: — 

Section  i.  Boroughs  may  prohibit  within  their  limits,  or  with- 
in any  described  territory  within  such  limits,  the  burial  or  inter- 
ment of  deceased  persons,  and  may  regulate  the  depth  of  graves. 

Section  2.  When  the  title  and  management  of  any  burial 
ground  is  vested  in  a  borough,  the  council  of  such  borough,  upon 
petition  of  ten  lot  owners  in  such  burial  ground,  may  transfer  such 
burial  ground  and  the  management  thereof,  to  an  incorporated 
cemetery  company. 

Section  3.    Upon  the  presentation,  to  council,  of  such  petition, 

(k)  Chapter  XI,  Article  I,  of  the  Act  of  May  14,  1915,  P.  L.  312,  as 
amended  by  the  Act  of  July  6,  1917,  P.  L.  704.  As  to  Burials  prior  to  the 
Code,  see  i  Purd.  Dig.  (13th  Ed.)  496,  §104  and  decisions  thereon. 
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the  council  may  pass  an  ordinance  declaring,  that  upon  the  accept- 
ance of  the  provisions  of  such  ordinance  by  the  incorporated  ceme- 
tery company,  filed  with  the  borough  secretary,  the  title  and  con- 
trol of  such  burial  ground  shall  vest  in  such  incorporated  cemetery 
companies. 

Section  4.  The  secretary  of  the  borough  shall  record  the  ac- 
ceptance of  any  such  incorporated  cemetery  company  in  the  ordi- 
nance book  of  the  borough,  and  a  copy  of  the  ordinance  and  the 
acceptance  thereof,  certified  by  the  burgess  and  secretary  of  the 
borough,  shall  be  recorded  in  the  office  of  the  recorder  of  deeds 
of  the  county. 

Section  5.  Authority  is  vested  in  the  court  of  quarter  sessions 
to  make  such  orders  for  the  regulation  of  btu'ial  grounds,  situated 
in  and  adjacent  to  boroughs,  as  the  public  good  shall  require ;  and 
when  any  burial  ground  shall  become  so  neglected  as,  in  the  opin- 
ion of  the  court,  to  become  a  public  nuisance,  the  court  may  di- 
rect the  removal  of  the  dead  therefrom,  by  the  borough  authori- 
ties, to  some  other  burial  ground. 

Section  6.  Upon  the  petition  of  any  incorporated  cemetery 
company  and  a  majority  of  the  taxables  of  any  borough,  the  court 
of  quarter  sessions  may  authorize  the  transfer  of  any  cemetery  to 
the  authorities  of  any  borough  in  which  such  cemetery  may  be  lo- 
cated or  be  adjacent  thereto. 

Section  7.  Such  transfer  shall  be  made  without  cost  to  the  bor- 
ough, and  upon  being  made  the  borough  authorities  shall  exercise 
the  powers  and  privileges  of  such  incorporated  company,  and  may 
purchase  lands  within  or  beyond  the  borough  limits,  not  to  exceed 
thirty  acres,  for  the  extension  of  such  cemetery,  and  may  raise 
the  means  to  pay  for  the  same,  by  the  sale  of  lots  or  otherwise, 
but  in  no  event  by  taxation ;  they  may  lay  out  lots  so  purchased 
and  alter  the  original  plot  of  such  cemetery,  and  may  dispose  of 
such  grounds  in  the  same  manner  as  such  incorporated  company 
could  have  done. 

Section  8.  A  deed  for  any  lot,  made  by  the  burgess,  shall  be 
of  the  same  validity  as  the  deed  of  such  incorporated  cemetery 
company ;  and  the  burgess  is  authorized  to  make  deeds  to  those 
who  theretofore  purchased  lots,  but  have  not  been  furnished  with 
deeds  by  the  cemetery  company. 

Section  9.  In  altering  the  plot  of  any  such  cemetery,  the  bodies 
may  be  removed  and  reinterred  in  a  suitable  place,  but  without 
cost  to  surviving  relatives  or  friends. 
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Section  10.  Whenever  any  burial  ground,  in  charge  of  any 
religious  society  or  church,  or  in  charge  of  no  one,  has  ceased  to 
be  used  for  interments,  or  has  become  so  neglected  as  to  become 
a  public  nuisance ;  or  when  such  cemetery  hinders  the  improve- 
ments and  progressive  interests  of  any  borough,  or  is  desired  by 
the  borough  for  any  free  public  library  building,  or  for  any  other 
public  purpose,  the  court  of  quarter  sessions  of  the  county,  upon 
petition  of  the  managers  of  such  cemetery,  or  upon  the  petition  of 
fifty  residents  in  the  vicinity,  in  case  such  cemetery  is  not  in 
charge  of  anyone,  setting  forth  that  the  improvements  and  pro- 
gressive interests  of  such  borough  are  hampered  and  the  welfare 
of  such  borough  is  injured ;  or  upon  the  petition  of  such  borough, 
setting  forth  that  such  cemetery  is  desired  by  the  borough  for  the 
erection  thereon  of  a  free  public  library  building,  or  for  any  other 
public  purpose ;  and  after  three  weeks  of  advertisement,  may  di- 
rect the  removal  of  the  remains  of  the  dead  from  such  burial 
ground. 

Section  11.  No  application,  as  provided  in  the  preceding  sec- 
tion, shall  be  made  by  the  managers  of  any  cemetery,  in  charge  of 
any  society  or  church,  except  in  pursuance  of  the  wishes  of  a  ma^ 
jority  of  the  members  of  such  society  or  church,  expressed  at  a 
meeting  held  for  that  purpose,  after  two  weeks'  public  notice. 

Section  12.  Such  removal  shall  be  made  by  the  managers  of 
such  cemetery,  or  by  the  borough  when  such  cemetery  is  in  charge 
of  no  one,  in  a  careful  manner  at  the  expense  of  the  party  making 
such  removal  to  such  other  burial  ground  as  may  be  selected ;  or 
if  so  desired  by  relatives  or  friends,  to  some  cemetery  in  the  im- 
mediate vicinity. 

Section  13.  The  parties  making  such  removal  shall  publish,  for 
two  successive  weeks,  in  two  daily  or  weekly  newspapers  of  the 
borough  or  county,  a  notice  declaring  their  intention  to  remove 
such  remains. 

Section  14.  Relatives  and  friends  of  such  dead  may  remove 
such  remains,  at  any  time  during  such  proceedings  at  their  own 
expense,  before  removal  by  the  managers. 

Section  15.  All  bodies,  when  so  removed,  shall  be  placed  in 
separate  caskets  and  graves,  and  the  markers  placed  by  the  re- 
mains of  such  bodies  shall  be  taken  by  the  persons  authorized  to 
make  such  removal,  and  placed  as  near  as  can  be  in  the  same  rela- 
tive position  as  before  removal. 
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CHAPTER  XXXII.    . 
Enforcement  of  Ordinances. 

1.  Recovery  of  fines,  penalties  and       7.    Sentence  and  commitment  upon 

costs  before  a  burgess  or  jus-  judgment  on  summary  con- 

tice.  viction  or  on  proceedings  by 

2.  Power  of  police  to  arrest  with-  a  summons. 

out  warrant  persons  guilty  of        8.    Limitation    on    penalties    and 
breach  of  peace,  etc.  election  on  collection  of  judg- 

3.  Commencement    and    proceed-  ment. 

ings   for   violation   of  ordi-  9.    Commitment  of  person  charged 

nances  and  for  collection  of  with  being  vagrant  or  tramp 

fines  and  penalties,  and  re-  and  refusing  to  pay  fine, 

strictions  upon   issuance   of  10.    Appeal   by  person  to   quarter 

warrant.  sessions  from  conviction  of 

4.  Return  of  warrants  and  pro-  vagrancy. 

ceedings  thereon.  11.    Cost   of   proceedings   and   ex- 

5.  Complaint  when  person  arrest-  penses  of  maintenance  when 

ed  on  view.  prisoner  committed  to  county 

6.  Commitment  of  party  arrested  jail  or  prison  and  liability  of 

pending  hearing  or  trial.  county  for. 

The  provisions  of  the  Borough  Code  (/)  as  amended  by  the  Act 
of  July  6,  191*7,  P.  L.  704,  relating  hereto  are  as  follows:— r- 

Section  i.  This  section  as  amended  by  the  Act  of  July  6,  1917, 
P.  L.  704,  §33,  reads  as  follows : — 

Section  i.  Fines,  penalties,  and  costs  made  payable  by  this  act, 
or  imposed  under  the  ordinances  of  any  borough,  shall  be  recov- 
erable before  the  burgess  or  any  justice  of  the  peace  of  the  bor- 
ough in  the  same  manner  as  debts  not  exceeding  three  hundred 
dollars  are  recoverable,  and  when  so  recovered  shall  be  forthwith 
paid  to  the  treasurer  of  the  borough,  (m) 

(/)  Chapter  XII,  Article  I,  of  the  Act  of  May  14,  1915,  P.  L.  312,  as 
amended  by  the  Act  of  July  6,  1917,  P.  L.  704.  As  to  Enforcement  of  Or- 
dinances prior  to  the  Code,  see  i  Purd.  Dig.  (13th  Ed.)  533,  §§328-330. 
See  also  Vale's  Dig.  Vols.  I,  col.  2680;  XI,  col.  1072;  XIII,  col.  852. 

(m)  The  general  rule  is  that  the  ordinance  of  a  municipality,  without 
express  legislative  authority,  can  only  be  enforced  by  a  pecuniary  penalty 
which  must  be  certain.  Phillips  v,  Allen,  41  Pa,  481.  Unless  the  maximum 
penalty  is  fixed  the  ordinance  is  void.  South  Bethlehem  Borough  v, 
Hackett,  4  North.  381,   12  Lane.  L.   Rev.   196.    Money  voluntarily  paid 
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Section  2.  Policemen  of  the  several  boroughs  may,  without 
warrant  and  upon  view,  arrest  and  commit  for  hearing,  any  per- 
son guilty  of  a  breach  of  the  peace,  vagrancy,  riotous  or  disorderly 
conduct  or  drunkenness ;  or  that  may  be  engaged  in  the  commis- 
sion of  any  unlawful  act  tending  to  imperil  the  personal  security 
or  endanger  the  property  of  citizens,  or  violating  any  of  the  ordi- 
nances of  such  borough  for  the  violation  of  which  a  penalty  is  im- 
posed. Persons  so  arrested  shall  be  entitled  to  give  bail  for  their 
appearance  according  to  the  practice  in  cases  of  summary  convic- 
tions. 

Section  3.  All  proceedings  for  the  violation  of  borough  ordi- 
nances and  for  the  collection  of  fines  and  penalties  imposed  there- 
by, may  be  commenced  by  warrant  or  by  siunmons  at  the  discre- 
tion of  the  burgess  or  justice  of  the  peace  before  whom  the  pro- 
ceedings are  commenced,  but  no  warrant  shall  be  issued  except  on 
oath  or  affirmation  specifying  the  ordinance  for  the  violation  of 
which  the  same  is  issued,  and  all  process  may  be  directed  to  and 
be  served  by  any  policeman  of  the  borough,  who  may  execute  the 
same  anywhere  within  the  Commonwealth. (n) 

under  an  ordinance  imposing  a  penalty,  cannot  be  recovered  though  the 
ordinance  is  subsequently  declared  void  Bollinger  v.  Gettysburg  Borough, 
6  Pa.  C.  C.  369,  but  the  contrary  is  the  case  where  the  payment  is  involun- 
tary. Pace  V.  Plymouth  Borough,  7  Kulp  239.  The  fact  that  a  justice  of 
the  peace  is  also  the  town  clerk  of  the  borough  at  a  salary  does  not  dis- 
qualify him  from  trying  a  suit  for  a  penalty  under  an  ordinance.  Com- 
monwealth V.  Fenstermacher,  5  Pa.  C.  C.  424,  i  North.  209.  In  Mahanoy 
City  Borough  v.  Wallinger,  142  Pa.  308,  28  W.  N.  C.  132,  48  L.  I.  384,  it 
was  held  that  the  Act  of  1835  gave  justices  of  the  peace  jurisdiction  of 
suits  for  penalties  for  the  violation  of  municipal  ordinances,  and  made  the 
procedure  subject  to  the  laws  governing  other  actions  within  the  jurisdic- 
tion of  the  justice.  See  also  Colwyn  Borough  v,  Tarbottom,  i  Pa.  Super. 
Ct.  179,  38  W.  N.  C.  38.  Such  proceedings  come  within  the  provisions  of 
the  Act  of  March  20,  1810,  5  Sm.  L.  161  §22,  2  Purd.  Dig.  (13th  Ed.)  1452 
§§71,  72,  and  the  judgment  of  the  common  pleas  is  final  in  all  proceedings 
removed  by  certiorari,  and  also  within  §24  of  the  same,  2  Purd.  Dig.  (13th 
Ed.)  145 1  §70,  which  forbids  the  supreme  court  to  issue  a  certiorari  di- 
rectly to  a  justice.    Spicer  v.  Rees,  5  Rawle  119. 

(«)  Prior  to  the  Act  of  June  4.  1897,  P.  L.  121,  i  Purd.  Dig.  (13th  Ed.) 
533  §328-330,  the  commencement  of  proceedings  for  penalty  under  an  ordi- 
nance by  an  ordinary  warrant  of  arrest,  was  held  to  be  erroneous  where 
the  statute  expressly  provided  that  it  should  be  recovered  by  an  action  of 
debt  Pottsville  Borough  v.  Marburger,  i  Foster  60,  but  proceedings  under 
the  Acts  of  1835  and  1849,  which  made  penalties  for  the  violation  of  ordi- 
nances cognizable  before  justices  in  actions  bi  debt,  might  be  commenced 
by  capias  notwithstanding  the  fact  that  imprisonment  for  debt  was  abol- 
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Section  4.  Warrants  shall  be  returnable  forthwith,  and  upon 
such  return,  like  proceedings  shall  be  had  as  in  cases  of  summary 
conviction,  with  the  same  right  of  appeal  from  any  final  judgment. 

Section  5.  When  any  person  is  arrested  on  view,  a  complaint, 
on  oath  or  affirmation,  shall  be  immediately  made,  whereupon  like 
proceedings  shall  be  had  as  provided  in  the  preceding  section. 

ished  by  the  Act  of,  1842.  Milton  Borough  v.  Hoagland,  3  Pa.  C.  C.  283. 
Sec  5"*.  Clair  Borough  v.  Carr,  2  Leg.  Rec.  R.  87.  A  suit  for  penalty 
should  be  brought  in  the  name  of  the  borough  and  should  be  authorized 
by  the  proper  authorities  5"^  Clair  Borough  v,  Carr,  2  Leg.  Rev.  R.  87; 
Agnew  v,  JVashington  Borough,  7  Pa.  C.  C.  180;  Sell  v.  Commonwealth, 
I  Montg.  177;  Speakman  v.  Speakman,  i  Dist.  119,  and  it  was  also  held 
that  making  the  commonwealth  plaintiff  was  not  a  fatal  error,  but  might 
be  amended  on  certiorari  Commonwealth  v.  Ryan,  2  Lane.  L.  Rev.  24,  2 
Del.  225.  See,  however,  Mayor  v.  Nell,  3  Yeates  475.  Where  the  entire 
penalty  is  payable  to  the  borough,  the  name  of  the  informer  should  not  be 
added  Kensington  v.  Glenat,  1  Phila.  251,  8  L.  L  162;  Lemon  v.  Reidel,  i 
Lane.  L.  Rev.  3,  4  York  164,  and  the  suit  should  not  be  in  the  name  of  the 
chief  burgess  Speakman  v.  Speakntan,  i  Dist.  119^  or  in  the  name  of  a 
private  individual  who  has  no  interest  in  the  penalty.  Philadelphia  v. 
Strawbridge,  4  W.  N.  C.  215.  In  proceedings  for  the  violation  of  an  ordi- 
nance, the  offense  must  be  described  so  as  to  bring  it  within  the  terms  of 
the  particular  ordinance  Kensington  v,  Glenat,  i  Phila.  251,  8  L.  L  162; 
Mayor  v.  Wards,  i  Phila.  517,  12  L.  L  10;  Philadelphia  v.  Hughes,  4  Phila. 
148,  17  L.  L  381 ;  Sell  v.  Commonwealth,  i  Montg.  177 ;  Agnew  v.  JVash- 
ington Borough,  7  Pa.  C.  C.  180;  otherwise  an  admission  of  the  charge 
does  not  admit  a  violation  of  the  ordinance.  Northern  Liberties  v,  O'Neill, 
I  Phila.  427,  10  L.  I.  38.  The  record  must  show  the  terms  of  the  ordinance 
Hennershitz  v,  Reading,  i  Woodw.  264;  Commonwealth  v.  Ryan,  2  Del. 
225,  2  Lane.  L.  Rev.  24,  7  Law  Times  (N.  S.)  7;  Commonwealth  v.  Lynch, 
6  Pa.  C.  C.  536;  Pittsburgh  v.  Madden,  3  Dist.  771,  14  Pa.  C.  C.  120,  41 
P.  L.  J.  283;  Commonwealth  v.  Hill,  3  Dist.  216,  12  Pa.  C.  C.  559,  50  P. 
L.  J.  357;  Ridley  Park  Borough  v.  Chester  D,  &  P.  Rwy.  Co,,  24  Pa.  C. 
C.  3,  8  Del.  27;  Bolivar  Borough  v.  Coulter,  10  Dist.  171,  58  L.  I.  133,  and 
a  reference  to  the  title,  section  or  date  is  insufficient  Fraily  v.  Sparks,  2 
Pars.  232;  Manayunk  v.  Davis,  2  Pars.  289;  City  v,  Cohen,  13  W.  N.  C. 
468;  Hanover  Borough  v.  O'Bold,  11  York  131,  so  it  must  appear  that  the 
prohibited  act  is  penal.  Wilcox  v.  Knoxville  Borough,  2  Dist.  721,  12  Pa. 
C.  C.  641.  Furthermore,  the  record  must  show  a  finding  that  the  specific 
act  complained  of  was  committed  by  the  defendant.  Reid  v.  Wood,  102 
Pa.  312,  13  W.  N.  C.  512,  I  Chest.  577,  30  P.  L.  J.  436,  reversing  i  Chest. 
346;  Wilcox  v,  Knoxville  Borough,  2  Dist.  721,  12  Pa.  C.  C.  641.  It  must 
appear  that  the  offense  was  committed  within  the  limits  of  the  mtmicipality 
Mayor  v,  Nell,  3  Yeates  475;  Mayor  v.  Mason,  4  Dallas  266;  Philadelphia 
z\  Duncan,  4  Phila.  145,  17  L.  I.  373,  5  Kulp  377,  7  Lane.  L.  Rev.  58;  Lemon 
V,  Reidel,  i  Lane.  L.  Rev.  3,  4  York  164;  Plood  v,  Ashley  Borough,  5  Kulp 
462;   Plymouth  Borough  v.  Penkok,  7  Kulp  loi,  and  after  the  passage  of 


Digitized  by  VjOOQ IC 


250  THE  EXISTING  LAW  OF 

Section  6.  Any  person  arrested  for  the  violation  of  a  borough 
ordinance  inay  be  committed  to  the  borough  lock-up,  pending  a 
hearing jbr  trial,  but  in  case  there  is  no  suitable  lock-up  in  which  to 
detain  prisoners,  the  person  arrested  may  be  committed  to  the 
county  jail. 

Section  7.  Upon  judgment (0)  against  any  person  by  summary 
conviction,  or  by  proceedings  by  summons,  on  default  of  the  pay- 
ment of  the  fine  or  penalty  imposed  and  the  costs,  the  defendant 
may  be  sentenced  and  committed  to  the  borough  lock-up  for  a 
period  not  exceeding  five  days,  or  to  the  county  jail  for  a  period 
not  exceeding  thirty  days. 

Section  8.     No  fine  or  penalty  shall  exceed  one  hundred  dollars 

the  ordinance.  Reading  v.  0*Reilly,  i  Woodw.  408;  Pittston  Borough  v. 
Dimond,  4  Dist.  200,  15  Pa.  C.  C.  543,  7  Kulp  431,  10  Lane.  L.  Rev.  120. 
Where  the  ordinance  applies  only  to  non-residents,  the  record  must  show 
that  the  defendant  was  such.  Cohen  v,  Plymouth  Borough,  7  Kulp  loi. 
The  record  of  proceedings  must  set  forth  the  substance  of  the  evidence 
taken  before  the  justice,  otherwise  the  court  on  certiorari  cannot  deter- 
mine whether  its  conclusions  were  justified  by  the  evidence.  Common^ 
zvealth  v.  Cane,  2  Pars.  265,  i  Am.  L.  J.  246;  Philadelphia  v.  Borst,  i  W. 
N.  C.  186;  Philadelphia  v,  Harbison,  10  Phila.  306,  32  L.  I.  40,  i  W.  N.  C 
186;  Commonwealth  v.  Bashore,  i  Leg.  Rev.  R.  255;  Jones  v,  IVUkes- 
Barre,  2  Kulp  68,  11  Luz.  L.  R.  77^  29  P.  L.  J.  414;  St,  Clair  Borough  v. 
Carr,  2  Leg.  Rec.  R.  87;  Commonwealth  v.  Richer,  13  W.  N.  C.  142; 
Commonwealth  v.  Ration,  4  Pa.  C.  C.  135;  Commonwealth  v.  Kinter,  1 
Wile.  3.  See  also  Lehighton  Borough  v.  Smith,  9  Dist.  428,  7  North.  190, 
6  Lack.  L.  N.  192. 

(0)  Where  the  record  shows  that  defendant  was  charged  with  two  of- 
fenses under  the  same  ordinance,  each  of  which  was  punishable  by  the 
same  penalty,  a  judgment  for  the  amount  of  a  single  penalty,  without 
showing  for  which  offense  it  was  imposed,  is  fatally  defective.  Carlisle  v. 
Baker,  i  Yeates  471.  The  judgment  in  an  action  for  a  penalty  tmder  an 
ordinance  must  be  for  a  sum  certain.  Manayunk  v.  Davis,  2  Pars.  289; 
Bolivar  Borough  v.  Coulter,  10  Dist  171 ;  58  L.  I.  I33.  See  Mayor  v. 
Harkins,  i  Phila.  518,  12  L.  I.  10.  If  an  ordinance  designates  several  dis- 
tinct offenses,  a  judgment  for  a  penalty  for  a  violation  of  the  ordinance 
by  title  and  section,  cannot  stand  IVilkes-Barre  v.  Kosek,  i  Kulp  454,  10 
Luz.  L.  R.  2(^7,  and  this  is  so  though  the  evidence  may  show  that  one  of 
the  prohibited  acts  has  in  fact  been  committed.  Johnson  v,  Pittston  Bor- 
ough, 3  Kulp  244,  It  is  not  necessary  that  the  judgment  should  be  for 
any  particular  amount  in  order  to  give  a  right  of  appeal  for  penalties  under 
ordinances,  so  that  an  appeal  may  now  be  granted  though  the  amotmt  of 
the  judgment  is  less  than  five  dollars  and  thirty-three  cents  Carlisle  v. 
Lifter,  4  Dist.  230,  16  Pa.  C.  C.  85,  but  see  Lehighton  Borough  v.  Roth,  % 
Dist.  426,  21  Pa.  C.  C.  63,  decided  upon  the  theory  that  the  act  was  uiH 
constitutional  as  applied  to  penal  actions. 
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for  any  single  violation  of  any  ordinance.  In  case  the  defendant 
has  goods  or  property  of  any  kind  whatsoever,  out  of  which  the 
judgment  and  costs  can  be  collected  by  execution  or  other  process, 
the  plaintiff  in  the  action  may  elect  to  collect  the  judgment  and 
costs  by  such  proceedings. 

Section  9.  When  any  person  shall  have  been  arrested  by  au- 
thority of  the  burgess  or  justice  of  the  peace  of  any  borough, 
charged  with  being  a  vagrant  or  tramp,  and  having  refused  to  pay 
the  fine  imposed  for  such  offense,  the  burgess  or  justice  of  the 
peace  shall  have  authority  to  commit  such  person  to  the  lock-up 
in  such  borough,  for  a  term  not  exceeding  five  days,  or  compel 
such  person  to  work  upon  the  public  works  or  streets  of  the  bor- 
ough, for  a  period  of  time  not  exceeding  one  day  for  each  dollar 
of  fine  imposed. 

Section  10.  Any  such  defendant,  as  provided  in  the  preceding 
section,  may  appeal  to  the  court  of  quarter  sessions,  upon  enter- 
ing into  recognizance  with  at  least  one  surety  in  double  the  amount 
of  the  fine  and  costs  for  his  appearance  in  court,  and  the  offense 
shall  be  prosecuted  in  court  as  in  the  case  of  misdemeanors.  (/>) 

(p)  The  proceedings  will  be  reversed  where  the  ordinance,  alleged  to 
have  been  violated  designated  by  section  and  date,  deals  with  an  entirely 
different  subject  matter  from  that  for  which  the  penalty  is  imposed.  Schnell 
V.  Philadelphia,  i  W.  N.  C.  636;  Lancaster  v,  Hirsh,  i  Lane.  L.  Rev.  209. 
The  provisions  of  §21  of  the  Act  of  March  20,  1810,  5  Sm.  L.  561,  2  Purd. 
EHg.  (13th  Ed.)  1458  §72,  that  no  judgment  shall  be  set  aside  on  certiorari 
unless  the  same  is  issued  within  twenty  days  after  judgment,  apply  only 
to  civil  proceedings.  Caughey  v.  Pittsburgh,  12  S.  &  R.  53;  Wilcox  v. 
Knoxville  Borough,  2  Dist.  721,  12  Pa.  C.  C.  641 ;  Pittsburgh  v.  Madden, 
3  Dist  771,  14  Pa.  C.  C.  120,  41  P.  L.  J.  283.  Since  the  Act  of  April  26, 
1855,  P.  L.  304,  2  Purd.  Dig.  (13th  Ed.)  21 18  §86;  2158  §149,  a  certiorari 
in  such  a  case  need  not  be  specially  allowed  Bdwardsinlle  Borough  v.  Rice, 
7  Kulp  432 ;  12  Lane.  L.  Rev.  1 10 ;  West  Pittston  Borough  v,  Dymond,  8 
Kulp  12,  and  the  power  of  the  common  pleas  to  review  a  summary  con- 
viction on  certiorari  was  not  taken  away  by  the  Act  of  April  17,  1876,  P. 
L.  29,  I  Purd.  Dig.  (13th  Ed.)  1059  §114,  which  gives  the  right  of  appeal. 
West  Pittston  Borough  v.  Dymond,  8  Kulp  12.  Since  the  passing  of  the 
Act  of  April  17,  1876,  P.  L.  29  §1,  appeals  from  the  judgment  of  a  justice 
in  all  actions  for  penalties,  must  be  allowed  by  the  appellate  court  or  a 
judge  thereof.  McGuire  v,  Shenandoah  Borough,  109  Pa.  613,  16  W.  N. 
C.  311,  aflfirming  2  Del.  296,  3  Kulp  263,  14  Luz.  L.  R.  109;  Commonwealth 
V.  McCann,  174  Pa.  19,  38  W.  N.  C.  i,  43  P.  h.  J.  321.  That  act  was  de- 
clared unconstitutional  so  far  as  it  relates  to  appeals  from  judgments  for 
penalties,  as  its  title  relates  to  appeals  in  cases  of  summary  conviction. 
Mauch  Chunk  Borough  v.  Betzler,  6  Dist.  330,  19  Pa.  C.  C.  27,  10  York 
151,  5  North.  354.    An  appeal  will  be  allowed  where  the  justice  has  mis- 


Digitized  by  VjOOQ IC 


252  THE  EXISTING  LAW  OF 

Section  ii.  When  a  prisoner  shall  be  committed  to  any  county 
jail  or  prison,  either  for  the  non-pa3rment  of  a  fine  or  penalty  im- 
posed for  the  violation  of  any  borough  ordinance,  or  while  await- 
ing a  hearing  upon  any  charge  for  the  violation  of  any  borough 
ordinance,  the  costs  of  the  proceedings  and  the  expenses  of  main- 
taining such  prisoner  during  his  confinement,  shall  be  paid  by  the 
borough,  and  the  county  shall  not  be  liable  to  the  sheriff  for  any 
maintenance,  or  to  any  person  for  any  costs  in  such  proceedings. 

taken  the  law.    Commonweaith  v.  Alexander,  a  Chest  267;  Mahanoy  City 
Borough  v.  Bissel,  9  Pa.  C  C.  469. 
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CHAPTER  XXXIII. 
Actions  By  and  Against  Boroughs. 

I.  4.  Afl&davit  in  support  of  appeal 
,  ,  by  taxpayer,  payment  of  costs 
(a)     MUNiaPAt  CLAIMS.  and  entry  of  bail  by  taxpayer. 

1.  Action  of  assumpsit  for  recov-       5.    Taxpayer  to  be  party  upon  fil- 

ery  of  municipal  claims  and  ing  of  appeal  with  right  to 

jurisdiction  of  justices.  defend. 

II.  III. 

(&)      DEFENSE   BY    TAXPAYERS.  (c)      UABILITY    IN    BOND   TRANSFERS. 

2.  Right  of  taxpayer  to  question       6.    Certificates  of  loans  transfera- 

validity  of  judgment  or  de-  ble  without  liability  of  bor- 

fend,  and  order  thereon.  ough  to  see  to  execution  of 

3.  Right   of   taxpayer   to   appeal  trust  in  absence  of  notice  of 

from      justice's      judgment  violation  of  trust, 

against  borough. 

I. 
(a)       MUNICIPAI.  CLAIMS. 

The  provisions  of  the  Borough  Code  {q)  relating  hereto  are  as 
follows : — 

Section  i.  Boroughs  may  proceed  for  the  recovery  of  mu- 
nicipal claims^  by  lien  or  by  action  of  assumpsit ;  and  jurisdiction 
is  conferred  upon  justices  of  the  peace  to  entertain  such  actions 
of  assumpsit  to  the  amount  of  three  hundred  dollars.     In  all  pro- 

(g)  Chapter  XII,  Article  II,  of  the  Act  of  May  14,  IQIS,  P-  L.  312.  As 
to  the  power  of  Boroughs  to  sue  and  be  sued  prior  to  the  Code,  see  i  Purd. 
Dig.  (13th  Ed.)  492,  §81,  and  decisions  thereon.  See  also  Vale's  Dig.  Vols. 
I,  cols.  2680-2682;  XI,  cols.  1072-1074;  XIII,  cols.  852-854.  Under  the 
Act  of  April  15,  183s,  P.  L.  291  §7.  2  Purd.  Dig.  (13th  Ed.)  1672  §4,  a 
qui  tam  action  could  not  be  maintained.  Kensington  v.  Glenat,  i  Phila. 
251,  8  L.  I.  162.  Where  the  evidence,  taken  on  a  motion  to  continue  a 
preliminary  injunction  restraining  the  payment  of  the  costs  of  paving  a 
borough  street,  shows  that  the  paving,  when  finished,  will  be  a  substantial 
and  standard  piece  of  work  though  there  have  been  variations  from  the 
specifications  and  changes  in  materials  such  injunction  will  be  dissolved. 
Blanning  &  Rank  v.  Williamstown  Borough,  20  Dauphin  155,  45  Pa.  C.  C. 
381. 
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ceedings  for  the  recovery  of  municipal  claims  an  attorney's  com- 
mission of  five  per  centum  may  be  included,  not  to  exceed  twenty 
dollars. 

II. 

(&)      DEFENSES  BY  TAXPAYERS. 

Section  2.  Any  taxpayer  of  any  borough  may  inquire  into  the 
validity  of  any  judgment,  or  defend  the  borough  in  any  suit  or 
judgment,  upon  filing  a  petition  with  the  court  of  common  pleas 
of  the  county  in  which  such  suit  is  pending  or  judgment  exists, 
accompanied  by  an  affidavit  that  the  taxpayer  believes  that  injus- 
tice will  be  done  to  the  borough  in  such  suit  or  judgment,  (r) 
Whenever  if  is  deemed  necessary,  the  court  may  order  such  tax- 
payer to  file  a  bond  with  one  or  more  sureties,  to  be  approved  by 
court,  to  save,  harmless,  the  borough  from  all  costs  that  may  ac- 
crue in  such  proceeding  subsequent  to  the  filing  of  such  petition. 

Section  3.  Whenever  a  judgment  is  rendered  by  any  justice  oi 
the  peace  or  alderman  against  any  borough,  and  a  right  of  appeal 
is  given  to  such  borough,  and  for  ten  days  immediately  after  the 
rendition  of  such  judgment  the  borough  officials  neglect  to  perfect 
an  appeal,  any  taxpayer  of  such  borough  may  take  an  appeal,  in 
behalf  of  the  borough,  from  such  judgment  to  the  court  of  com- 
mon pleas  of  the  county  within  the  time  prescribed  for  the  taking 
of  such  appeal. 

Section  4.  In  taking  the  appeal,  the  taxpayer  shall  make  an 
affidavit  (hat  the  same  is  not  taken  for  the  purpose  of  delay,  but 
because  he  verily  believes  thai  injustice  has  been  done.  The  tax- 
payer shall  pay  the  costs  of  the  appeal,  and  enter  sufficient  bail  for 
the  pa)mient  of  all  costs  before  the  justice  of  the  peace  or  alder- 
man, and  all  costs  in  the  court  of  common  pleas. 

Section  5.  Upon  the  filing  of  such  appeal  in  the  court  of  com- 
mon pleas  of  the  county,  the  taxpayer  shall  be  made  a  party  to 
the  suit  and  shall  have  the  right  to  defend  such  borough  therein. 

III. 

(c)      LIABILITY  IN  BOND  TRANSFERS. 

Section  6.    All  certificates  of  loans,  issued  by  a  borough,  shall 

(r)  The  Act  of  March  23,  1877,  P-  h.  20,  i  Purd.  Dig.  (13th  Ed.)  836 
§26,  which  gave  taxpayers  the  right  to  defend  suits  brought  against  bor- 
oughs, applied  only  to  proceedings  in  the  common  pleas.  Mower's  Appeal, 
127  Pa.  134,  22  W.  N.  C.  536,  I  Mona.  24,  15  Atl.  683.  See  Bowman  v. 
Lebanon  City  School  District,  2  Dist.  321. 
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be  transferable  by  the  legal  owner  thereof,  without  any  liability  on 
the  part  of  the  transfer  agents  of  the  borough  to  recognize  or  see 
to  the  execution  of  any  trust,  whether  expressed,  implied  or  con- 
structive, to  which  such  loans  may  be  subject,  unless  such  transfer 
agents  of  the  borough  shall  have  previously  received  notice  in 
writing,  signed  by  or  on  behalf  of  the  person  for  whom  such  loans 
appear  by  the  certificate  thereof  to  be  held  in  trust,  that  the  pro- 
posed transfer  would  be  a  violation  of  such  trust. 
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PART  II. 

ACTS  OF  ASSEMBLY  PASSED  PRIOR  AND 

SUBSEQUENT  TO  THE  BOROUGH  CODE 

OF  MAY  14,  1915,  P.  L.  312.    NOT 

REPEALED  OR  AFFECTED 

THEREBY. 
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CHAPTER  I. 
Incorporation,  (a) 

1.  Validation  of  boroughs  which  laid  before  grand  jury. 

have  not  recorded  their  char-  3.    Validation     of     incorporation 

ter  but  have  otherwise  com-  where  petitioners  have  failed 

plied  with  the  law.  to  record  petition  or  decree 

2.  Validation     of     incorporation  but  have  otherwise  complied 

where  application  is  granted  with  the  law. 

and  confirmed  without  being 

The  Borough  Code  of  May  14,  1915,  P,  L.  312,  Chapter  I,  Ar- 
ticle I,  §2,  para.  12,  Prei^iminary  Provisions,  Chapter  I,  supra., 
expressly  saves  all  acts  of  assembly  validating  elections,  bonds,  or- 
dinances, and  acts  of  corporate  officers  from  repeal.  The  follow- 
ing acts  are  therefore  still  in  force. 

1.  The  Act  of  June  27,  1883,  P.  L.  161  §1,  i  Purd.  Dig.  (13th 
Ed.)  481,  §14,  provides  as  follows: — 

Section  i.  All  boroughs  incorporated  under  the  general  bor- 
ough laws,  which  have  not  recorded  their  charter,  but  have  other- 
wise complied  with  the  law,  shall,  upon  the  recording  of  the  same, 
become  a  legal  borough  from  the  date  of  its  charter;  and  all  elec- 
tions, proceedings,  by-laws,  and  the  corporate  acts  of  its  officers 
are  hereby  declared  as  legal  and  valid,  and  to  have  the  same  force 
and  effect  as  if  said  charter  had  been  duly  recorded  as  required 
by  law,  upon  the  decree  of  its  incorporation. 

2.  The  Act  of  May  26,  1891,  P.  L.  120,  §1,  i  Purd.  Dig.  (13th 
Ed.)  481,  §15,  provides  as  follows: — 

Section  i.  Whenever  heretofore  the  borough  authorities  or 
citizens  of  any  borough  have  made  application  to  the  court  of 
quarter  sessions  of  the  peace  entitled  "An  act  regulating  bor- 
oughs," approved  the  third  day  of  April,  Anno  Domini  one  thou- 
sand eight  hundred  and  fifty-one,  and  the  said  court,  after  publi- 
cation of  notice,  as  directed  by  the  court,  of  such  application,  and 
without  having  laid  the  same  before  the  grand  jury,  granted  and 
confirmed  the  application  and  made  a  decree  that  such  borough 
should  become  subject  to  the  restrictions  and  possess  the  powers 

(a)  See  also  Part  I,  Chapter  II,  supra. 
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and  privileges  conferred  by  said  act  of  the  third  of  April,  Anno 
Domini  one  thousand  eight  hundred  and  fifty-one,  such  decree 
shall  be  taken  and  held  to  be  legal  and  valid  and  of  the  same  force 
and  effect,  as  if  the  application  had  been  laid  before  and  approved 
by  the  grand  jury. 

3.  The  Act  of  April  9,  1903,  P.  L.  163,  §1,  i  Purd.  Dig.  (13th 
Ed.)  482,  §19,  provides  as  follows: — 

Section  i.  In  all  cases  where  a  decree  for  the  incorporations 
of  any  borough  has  heretofore  been  made  by  the  proper  court, 
under  the  general  borough  laws,  and  the  petitioners  have  failed  to 
record  the  petition  for  or  decree  of  incorporation  or  both,  in  the 
recorder's  office  of  the  proper  county,  but  have  otherwise  complied 
with  the  law,  and  have  been  in  fact  organized  and  become  a  sepa- 
rate municipality,  the  said  charters  $hall  be  taken  and  held  to  be 
legal  and  valid,  as  of  the  date  of  the  decree  of  incorporation; 
and  all  elections  held  therein,  and  all  ordinances,  regulations,  con- 
tracts and  other  corporate  acts  of  said  boroughs  shall  be  taken 
and  held  as  legal  and  valid,  and  of  the  same  force  and  effect  as  if 
said  petition  for  or  decree  of  incorporation,  or  both,  were  recorded 
as  required  by  law :  Proinded,  That  the  petition  for,  or  the  order 
of  incorporation  of,  any  such  borough  be  hereafter  recorded  in  the 
proper  office,  nunc  pro  tunc. 
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CHAPTER  II. 

B0UNDAKIES.(6) 

I.    Repeal  of  Act  of  May  11,  1901,  boundaries    and    adjustment 

relating     to     alteration     of  of  indebtedness. 

The  Act  of  June  i,  1915,  P.  L.  664,  §1,  5  Purd.  Dig.  (13th  Ed.) 
5470,  §736,  provides  as  follows : — 

Section  i.  An  act  of  assembly,  entitled  "An  act  to  provide  for 
the  alteration  of  the  boundaries  of  townships  and  boroughs  in  cer* 
tain  cases,  and  the  adjustment  of  the  indebtedness  thereof,"  ap- 
proved the  eleventh  day  of  May,  one  thousand  nine  hundred  one 
(pamphlet  laws,  one  hundred  seventy-seven),  is  hereby  repealed. 

(b)  See  also  Part  I,  Chapter  III,  supra. 
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CHAPTER  III. 
Charters,  (c) 

1.  Juiisdictioii  of  courts  to  annul       3.    Recording  of  decree  and  its  ef- 

borough  charters.  feet 

2.  Presentation     of    application ;       4.    Payment  of  costs  and  expenses. 

notice  thereof   and  hearing       5.    Repeal  of  laws, 
and  decree  thereon. 

The  following  act  relating  to  the  annuhnent  of  charters  by  the 
decree  of  the  quarter  sessions  does  not  seem  to  have  been  ex- 
pressly repealed  by  the  Act  of  May  14,  1915,  P.  L.  312,  though 
Chapter  II,  Article  V,  relates  to  the  amendment  and  annulment 
of  charters  by  that  court. 

The  Act  of  July  22,  1913,  P.  L.  910,  §§1-5,  5  P^rd.  Dig.  (13th 
Ed.)  5471,  §§739,  740,  provides  as  follows: — 

Section  i.  The  several  courts  of  quarter  sessions  within  this 
commonwealth  shall  have  power,  upon  petition  of  seventy-five  per 
centum  of  the  qualified  electors  of  any  borough  heretofore  incor- 
porated, to  decree  the  annulment  of  the  charter  of  such  borough. 

Section  2.  Upon  presentation  of  such  application  for  annul- 
ment as  aforesaid  to  the  court,  it  shall  be  filed  with  the  clerk,  and 
notice  thereof  shall  be  given,  in  at  least  one  newspaper  of  the 
proper  county,  for  a  period  of  not  less  .than  thirty  (30)  days  im- 
mediately preceding  the  date  of  such  hearing,  and  during  which 
time  exceptions  may  be  filed  to  such  application  by  any  person  in- 
terested ;  and  at  such  hearing  the  court  shall  make  a  full  investi- 
gation of  the  case,  and,  if  it  shall  find  that  the  conditions  pre- 
scribed by  law  have  been  complied  with,  and  shall  believe  that  it  is 
expedient  to  grant  the  prayer  of  the  applicants,  shall  grant  the 
same  and  make  a  decree  accordingly;  and  said  application  and 
decree  shall  be  recorded  in  the  recorder's  office  of  the  proper 
county. 

Section  3.  Upon  the  entry  and  recording  of  such  decree,  the 
lands  embraced  within  the  limits  of  such  borough  shall  revert  to 
and  become  a  part  of  the  township  from  which  it  was  originally 
taken,  and  be  under  and  subject  to  its  government  and  control: 

(c)  See  also  Part  I,  Chapter  II,  supra. 
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Provided,  however,  That  any  indebtedness  of  such  borough  shall 
be  paid  from  the  taxes  assessed  and  cc^ected  from  that  portion  of 
said  township  as  formerly  included  within  the  limits  of  said  bor- 
ough. 

Section  4.  All  costs  and  expenses  incident  to  the  proceeding 
for  the  annulment  of  the  charter  as  aforesaid  shall  be  paid  by  the 
petitioners. 

Section  5.  All  laws  general  and  special  inconsistent  herewith 
be  and  the  same  are  hereby  repealed. 
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CHAPTER  IV. 
Change  of  Limits,  (d) 

1.  Validation    of    annexation    or  territory  and  filing  of  plot  or 

extension  of  limits  by  ordi-  plan  annexed  on  application 

nance  prior  to  April  22,  1893.  of  taxpayers. 

2.  Survey  of  annexed  or  extended 

The  validation  of  elections,  bonds,  ordinances  and  acts  of  cor- 
porate officers,  are  expressly  exempted,  and  the  following  act  re- 
lating to  the  validation  of  ordinances  annexing  or  extending  the 
limits  of  boroughs  arc  therefore  still  in  force : 

The  Act  of  May  28, 191 5,  P.  L.  579,  W,  2,  5  Purd-  547o,  §§737, 
738,  provide  as  follows : — 

Section  i.  All  annexations  of  lots  or  outlots,  or  extensions  of 
the  limits,  of  any  borough  or  incorporated  town  in  the  common- 
wealth of  Pennsylvania,  made  by  ordinance  by  the  burgess  and 
town  council  of  said  borough  or  incorporated  town  prior  to  April 
twenty-second,  one  thousand  nine  hundred  and  three,  are  hereby 
validated  and  made  good  in  law,  although  the  said  borough  au- 
thorities have  not  filed  a  plot  or  plan  of  such  extension  or  annexa- 
tion in  the  office  of  the  clerk  of  the  court  of  quarter  sessions  of 
the  proper  county,  or  otherwise  complied  with  the  act  or  acts  of 
assembly  governing  the  annexation  of  territory  or  extension  of  the 
limits  of  boroughs  in  force  at  the  time  of  said  annexation  or  ex- 
tensions :  Provided,  nevertheless,  That  such  annexation  or  exten- 
sion has  been  recognized  by  the  authorities  of  such  borough  or  in- 
corporated town,  by  the  assessment  and  collection  of  taxes  on  the 
annexed  or  extended  territory,  for  a  period  of  not  less  than  ten 
years  from  the  date  of  said  annexation  or  extension. 

Section  2.  In  order  that  a  proper  record  of  the  same  shall  be 
made,  when  no  plan  has  been  filed  in  the  office  of  the  clerk  of  the 
court  of  quarter  sessions  of  the  proper  county,  it  shall  be  the  duty 
of  the  council  of  any  borough  or  incorporated  town,  upon  the  ap- 
plication of  one  or  more  of  the  taxpayers  of  any  tract  or  part  of 
land  annexed,  as  above  set  forth,  to  have  said  annexed  or  ex- 
tended territory  duly  surveyed,  and  a  plot  or  plan  of  the  said  an- 

(rf)  See  also  Part  I,  Chapter  III,  supra. 
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nexed  or  extended  part  filed  in  the  office  of  the  clerk  of  the  court 
of  quarter  sessions  of  the  proper  county,  within  sixty  days  after 
said  application  is  filed  with  said  council,  with  the  same  effect  as 
if  it  had  originally  been  filed  therein :  Provided,  That  anyone  af- 
fected by  such  survey  shall  have  the  right  to  file  exceptions,  with- 
in thirty  days  thereafter,  to  said  plot  or  plan,  in  order  that  the 
same  may  be  corrected  by  the  said  court  if  any  error  shall  be  made 
to  appear  in  the  boundaries  of  the  plot  so  filed. 
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CHAPTER  V. 

C0NS01.1DAT10N  OF  Boroughs,  (e) 

I.    Effect  of  consolidation  on  office  tax  collectors, 

of  justice  of  the  peace  and 

Acts  of  assembly  relating  to  justices  of  the  peace  and  matters 
relating  to  the  collection  of  taxes  are  expressly  excepted  from  the 
provisions  of  the  Borough  Code,  Act  of  May  14,  191 5,  P.  L.  312, 
Chapter  I,  Article  I,  §2,  paras,  i,  9,  and  the  following  acts  are 
therefore  still  in  force  : 

I.  The  Act  of  June  6,  1893,  P.  L.  335>  §§i^  12,  i  Purd.  Dig. 
(13th  Ed.)  489,  §§6i,  62,  provide  as  follows: — 

Section  11.  Justices  of  the  peace  in  office  in  each  of  such  bor- 
oughs shall  continue  in  office  until  the  expiration  of  their  respec- 
tive commissions,  and  no  election  for  justices  of  the  peace  shall 
be  held  in  such  borough  until  the  number  has  been  reduced  to  two 
by  the  expiration  of  the  commissions  of  the  persons  in  office,  and 
thereafter  there  shall  be  two  justices  of  the  peace  in  such  new 
borough,  who  shall  hold  their  offices  for  the  term  and  be  elected 
and  qualified  in  the  manner  provided  by  law. 

Section  12.  The  respective  tax  collectors  of  said  boroughs  shall 
continue  in  office  until  the  expirations  of  their  respective  terms 
of  service,  and  shall  respectively  have  all  the  authority  of  collec- 
tors of  taxes  within  the  limits  of  such  new  borough  for  the  collec- 
tion of  taxes  set  forth  in  their  respective  duplicates,  and  at  the 
first  municipal  election  after  such  consolidation,  and  thereafter, 
triennially,  the  qualified  electors  of  such  borough  shall  elect  one 
person  to  be  collector  of  taxes  of  such  borough,  who  shall  have 
all  the  power  and  authority  of  coflectors  of  state  and  county  taxes 
under  the  general  laws  of  this  commonwealth,  and  shall  also  be 
the  collector  of  the  borough,  road,  poor  and  school  taxes  levied  by 
the  proper  authorities  of  said  borough,  and  all  precepts  and  dupli- 
cates shall  be  issued  and  delivered  to  said  collector  of  taxes,  who 
shall  give  seclirity  for  the  faithful  performance  of  duties  in  the 
manner  provided  by  the  laws  of  the  commonwealth  relative  to  col- 
lectors of  taxes. 

(e)  See  also  Part  I,  Chapter  II,  supra. 
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CHAPTER  VI. 
Annexation. 


I. — ^Annexation   of  Contiguous 
Boroughs  Into  a  City. 

1.  Meaning  of  ''municipality"  as 

applied  to  boroughs. 

2.  Election   for  purposes  of  an- 

nexation on  becoming  city  of 
third  class. 

3.  Manner  of  annexation  or  con- 

solidation and  conditions 
thereof. 

4.  Charters  and  their  continuance. 

5.  Election  of  officers  on  consoli- 

dation and  organization. 
d    Ordinances  and  their  continu- 
ance. 

7.  Rights,    privileges,    franchises, 

title  to  real  estate  and  liens. 

8.  Jurisdiction  of  courts  on  con- 

solidation. 

II.— Annexation  To  Cities. 
(a)    BY  election. 

1.  Annexation  by  election  on  sub- 

mission of  question  to  voters 
at  general  or  municipal  elec- 
tion and  conduct  of  election. 

2.  Barring     of     second     election 

where  majority  against  char- 
ter, and  issuing  of  letters 
patent  where  majority  in 
favor  of  charter. 

3.  Vesting   of   property   and   es- 

tates of  boroughs  on  becom- 
ing cities,  and  effect  of  an- 
nexation generally. 

(b)      BY  ORDINANCE. 

I.    Ordinance  to  be  passed  on  peti- 
tion of  taxable  inhabitants. 


5. 
6. 


Presentation  of  certified  copy 
of  ordinance  and  annexation 
thereunder. 

Conclusiveness  of  action  of 
council;  right  of  appeal  and 
proceedings  thereon. 

Petition  to  quarter  sessions  by 
owners  of  out  lots  or  sections 
adjacent  to  city  and  part  of 
county  and  proceedings 
thereunder. 

Powers  of  court  enumerated. 

Distribution  of  money  or  funds 
in  hand  on  annexation. 


III. — Payment  or  Indebtedness  on 
Annexation. 

1.  Payment   of   indebtedness   on 

annexation  to  a  contiguous 
city  and  application  of  pro- 
visions as  to. 

2.  Repeal  of  statutes. 

IV. — Validation  of  Elections  and 
Letters  Patent. 

1.  Validation  of  elections  under 

Acts  of  June  27,  1913,  and 
May  13,  1915,  and  of  letters 
patent  issued  pursuant  there- 
to. 

2.  Repeal  of  inconsistent  acts, 
v.— Validation  of  Annexations. 

1.  Validation  of  annexations  on 

failure  to  comply  with  re- 
quirements of  acts  governing 
same  and  providing  for  fil- 
ing of  plot  thereof. 

2.  Duty  of  council  where  no  plan 

has  been  filed. 
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I.    Annexation  o^  Contiguous  Boroughs. 

The  annexation  of  contiguous  boroughs  into  a  city  is  now  gov- 
erned by  the  Act  of  May  24,  1917,  P.  L.  262,  which  provides  as 
follows : — 

Section  i.  The  term  "municipality"  when  used  in  this  act  shall 
mean  a  borough  to  which  letters  patent  constituting  it  a  city  of  the 
third  class  have  been  issued,  but  in  which  sufficient  time  has  not 
yet  elapsed  for  the  holding  of  a  municipal  election  at  which  city 
officers  may  be  elected  as  provided  by  law. 

Section  2.  Wherever  in  this  commonwealth,  now  or  hereafter, 
an  election  shall  have  been  heretofore  held  or  may  hereafter  be 
held,  in  each  of  two  or  more  boroughs  which  are  contiguous  or  in 
close  proximity  to  each  other,  in  accordance  with  law,  for  the  pur- 
pose of  determining  whether  or  not  in  each  case  such  boroughs 
shall  become  a  city  of  the  third  class ;  and  when  in  each  of  such 
boroughs  a  majority  of  the  electors  have  heretofore  duly  voted  or 
shall  hereafter  duly  vote  in  favor  of  each  of  such  boroughs  be- 
coming a  city  of  the  third  class ;  and  where  letters  patent  shall 
have  heretofore  been  duly  granted  or  shall  have  been  duly  granted 
hereafter  to  each,  under  the  great  seal  of  the  commonwealth,  con- 
stituting each  a  city  of  the  third  class,  and  defining  the  boundaries 
of  each,  but  where  sufficient  time  shall  not  have  elapsed  subse- 
quent to  such  grant  of  letters  patent  for  the  holding  of  the  mu- 
nicipal election  immediately  following  the  same;  and  where, 
therefore,  the  organization  of  the  city  government  shall  not  yet 
have  taken  place, — such  municipalities  may  be  imited  and  become 
one  city,  by  annexing  and  consolidating  the  lesser  with  the  great- 
est of  the  said  municipalities,  thus  making  one  consolidated  city, 
if  at  an  election  to  be  held  as  hereinafter  provided,  which  election 
may  be  held  at  such  time  as  may  be  duly  specified,  there  shall  be 
a  majority  of  the  total  number  of  votes  cast  in  each  municipality 
in  favor  of  such  union  into  one  city. 

Section  3.  Such  annexation  or  consolidation  shall  be  made 
under  the  following  conditions : — 

(a)  The  councils  of  the  municipalities  may  of  their  own  initia- 
tive, or  shall  within  sixty  days  after  each  is  requested  in  writing 
by  at  least  one  hundred  qualified  electors  of  the  respective  munici- 
pality, enter  into  a  joint  agreement,  under  the  corporate  seal  of 
each  municipality,  for  the  consolidation  thereof  into  one  city. 
The  joint  agreement  shall  set  forth  the  name  of  the  consolidated 
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city,  the  number  of  wards,  if  any,  into  which  the  said  city  is  to  be 
divided,  and  the  territorial  boundaries  thereof.  It  may  also  set 
forth  such  terms  as  have  been  agreed  upon  for  the  disposition  of 
the  assets  of  each  of  the  municipalities,  and  for  the  liquidation  of 
the  indebtedness  of  each  of  the  municipalities,  either  jointly,  sepa- 
rately, or  in  certain  defined  proportions,  and  the  adjusting  and 
paying  of  the  same  by  separate  rates  of  taxation  on  all  property 
subject  to  taxation  within  the  boundaries  of  such  municipalities, 
respectively. 

(b)  The  question  of  the  consolidation  of  such  municipalities 
shall  be  submitted  to  the  vote  of  the  qualified  electors  of  each  mu- 
nicipality, at  a  special  election  to  be  held  on  a  day  to  be  designated 
in  the  joint  agreement.  The  election  shall  be  held  by  the  r^[ular 
election  officers,  and  in  accordance  with  the  provisions  of  the  laws 
r^[ulating  elections.  If  such  special  election  shall  be  ordered 
within  ninety  days  of  any  general  or  municipal  election,  the  elec- 
tion shall  be  held  on  the  day  fixed  for  the  holding  of  such  electicm. 
Notice  of  such  election  shall  be  given  by  proclamation  by  the  high 
constables  of  the  respective  municipalities,  in  the  manner  pre- 
scribed for  proclamations  for  elections  of  municipal  officers. 

(c)  The  election  shall  be  by  ballot,  which  shall  be  marked 
"Proposed  consolidation,"  and  below  shall  be  printed  the  words, 
"For  consolidation"  and  "Against  consolidation,"  and  the  elector 
shall  designate  with  an  "X"  his  desire  to  vote  for  or  against  such 
consolidation. 

(d)  If  the  majority  of  the  total  nimiber  of  votes  cast  in  each 
of  the  municipalities  for  and  against  the  proposed  consolidation, 
at  such  election,  is  in  favor  of  the  ratification  of  the  agreement, 
that  fact  shall  be  certified  to  the  council  of  the  greatest  of  the  two 
or  more  municipalities  by  the  respective  election  boards  or  return 
judges,  and  the  chief  executive  officer  and  secretary  of  the  said 
municipality  shall  cause  a  certification  of  the  result  to  be  indorsed 
upon  the  joint  agreement. 

(e)  The  agreement,  or  a  certified  copy  thereof,  with  its  in- 
dorsements, shall  be  filed  in  the  dfice  of  the  Secreary  of  the  com- 
monwealth. Upon  the  filing  thereof  the  governor  shall  cause  let- 
ters patent  to  be  issued,  under  the  great  seal  of  the  commonwealth, 
annexing  and  consolidating  the  lesser  with  the  greatest  of  the  said 
municipalities,  so  that  they  form  but  one  city,  and  in  the  name  set 
forth  in  the  joint  agreement.  A  copy  of  such  agreement,  duly 
certified  by  the  secretary  of  the  commonwealth,  under  the  seal  of 
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his  dfice,  shall  be  evidence  of  the  consolidation  of  said  munici- 
palities. 

(f)  All  costs  and  expenses  incurred  in  such  consolidation  or 
proposed  consolidation,  except  those  incurred  in  any  general  elec- 
tion at  which  the  question  of  consolidation  is  submitted,  shall  be 
paid  by  the  consolidated  city,  if  such  consolidation  takes  place; 
and,  if  not,  such  cost  and  expenses  shall  be  paid  in  equal  shares  by 
each  of  the  municipalities  proposing  to  consolidate. 

Section  4.  The  separate  charter  of  each  of  the  two  or  more 
municipalities  shall  continue  in  full  force  and  operation,  and  all 
officers  under  the  same  shall  hold  their  respective  offices,  until  the 
first  Monday  of  January  following  the  municipal  election  next  suc- 
ceeding the  election  at  which  the  question  of  consolidation  was 
voted  upon,  and  until  that  time  such  municipalities  shall  remain 
under  separate  governments,  in  all  respects  as  if  no  consolidation 
had  been  voted  upon. 

Section  5.  At  the  municipal  election  next  succeeding  the  elec- 
tion at  which  the  question  of  consolidation  has  been  voted  upon, 
the  electors  of  the  two  or  more  municipalities  shall  elect  one  set  of 
officers  for  the  consolidated  city,  and  no  separate  officers  for  the 
respective  municipalities  shall  be  voted  for.  The  officers  so 
elected  shall  take  office  on  the  first  Monday  of  January  following 
their  election,  at  which  time  the  government  of  the  consolidated 
city  shall  be  organized. 

Section  6.  The  ordinances  in  force  in  each  of  such  municipali- 
ties, at  the  time  when  the  city  government  of  the  said  consolidated 
city  shall  be  organized,  shall  continue  in  force  throughout  the  ter- 
ritory for  which  they  were  originally  enacted,  until  altered  or  re- 
pealed by  the  consolidated  city. 

Section  7.  After  such  consolidation  the  rights,  privil^^es,  and 
franchises  of  each  of  the  said  municipalities,  and  all  the  property, 
real,  personal,  and  mixed,  and  all  debts  due  on  whatever  account, 
and  other  things  in  action,  belonging  to  each  of  such  municipali- 
ties, shall  be  vested  in  the  consolidated  city.  The  title  to  real  es- 
tate vested  in  either  of  such  municipalities  shall  not  revert  or  be 
in  any  way  impaired  by  reason  of  such  consolidation.  All  rights 
of  creditors  and  liens  shall  be  preserved ;  and  all  debts,  liabilities, 
and  duties  of  either  of  such  municipalities  shall  attach  to  such 
consolidated  city  and  be  enforced  against  it. 

Section  8.  Any  city  formed  by  the  consolidation,  as  herein  pro- 
vided for,  of  two  or  more  municipalities  situated  in  different  coun- 
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tics.  Or  parts  of  which  are  situated  in  different  counties,  shall  be 
considered  as  under  the  jurisdiction  of  the  courts  of  that  county 
in  which  the  majority  of  the  inhabitants  of  the  consolidated  city 
reside. 

II.    Annexation  to  Cities.  (/) 

(a)      BY  ELECTIONS. 

The  Act  of  June  27,  1913,  P.  L.  568,  §1,  as  amended  by  the  Act 
of  May  13,  i9fs,  P.  L.  306,  §1,  6  Purd.  Dig.  (13th  Ed.)  6906, 
§§9-ii,  provides  as  follows: — 

Section  i.  Cities  of  the  third  class  shall  be  chartered  when- 
ever a  majority  of  the  electors  of  any  town,  township,  or  bor- 
ough, or  any  two  or  more  contiguous  towns,  townships,  or 
boroughs,  situate  within  the  limits  of  the  same  county  or 
situate  in  two  or  more  contiguous  counties,  and  having  to- 
gether a  population  of  at  least  ten  thousand  according  to  the  last 
preceding  United  States  census,  shall  each  separately  vote  at  any 
general  or  municipal  election  in  favor  of  the  same ;  and  the  coun- 
cil Or  corporate  authorities  of  any  such  town,  township,  or  bor- 
ough, or  of  any  such  contiguous  towns,  townships,  or  boroughs,  as 
the  case  may  be,  may  on  their  own  motion,  or  upon  petition  of  one 
hundred  or  more  qualified  electors  thereof,  shall,  by  resolution 
duly  passed  and  recorded  among  the  minutes,  submit  the  question 
of  whether  any  such  town,  township,  or  borough,  or  whether  any 
such  contiguous  towns,  townships,  or  boroughs,  shall  become  a 
city  of  the  third  class,  to  the  qualified  electors  thereof ;  and  they 
shall  give  notice  by  the  publication  of  said  resolution,  during  at 
least  four  weeks  immediately  prior  to  the  next  general  or  munici- 
pal election,  in  all  of  the  newspapers  published  in  said  towns, 
townships,  or  boroughs, — and  if  no  newspaper  be  published  in 
said  towns,  townships,  or  boroughs,  then  publication  shall  be  made 
in  not  more  than  two  newspapers  published  in  the  county  or  coun- 
ties wherein  the  towns,  townships,  or  boroughs  are  located, — that 
such  an  election  will  be  held;  they  shall  certify  said  resolution  to 
the  county  commissioners  of  the  proper  county  or  counties,  who 
shall  thereupon  cause  the  said  question  to  be  printed  at  the  foot  of 

(/)  As  to  the  annexation  of  Boroughs  to  Cities  of  the  Third  Class,  see 
Municipal  Corporations— Third  Class  3  Purd.  Dig.  (13th  Ed.)  3104  §8-15; 
6  Purd.  Dig.  (13th  Ed.)  6909,  §23—31,  and  notes  thereta 

Under  the  Act  of  May  16,  1901,  P.  t.  224,  3  Purd.  Dig.  (13th  Ed.)  3105 
§10  et  seq.,  it  was  held  that  a  part  of  a  borough  could  not  be  annexed  to 
a  city.    McAskie's  Appeal,  154  Pa.  24,  40  P.  L.  J.  74. 
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the  official  ballot  to  be  used  at  the  said  general  or  municipal  elec- 
tion in  the  towns,  townships,  borough  or  boroughs,  aforesaid,  in 
the  following  form :  "Proposed  city  charter,"  and  below  shall  be 
printed  on  two  lines,  with  a  square  at  the  right  of  each,  the  words 
"For  city  charter,"  and  "Against  city  charter,"  and  the  electors 
shall  designate  with  a  cross  (X)  in  one  of  said  squares  their  de- 
sire to  vote  for  or  against  such  city  charter.  It  shall  be  the  duty 
of  the  election  officers  within  said  town,  township,  or  towns,  town- 
ships, borough  or  boroughs,  to  count  the  votes  so  cast  for  and 
against  such  city  charter,  and  make  return  thereof  on  blanks  to  be 
furnished  by  the  corporate  authorities  of  said  town  or  towns, 
township  or  townships,  borough  or  boroughs,  to  the  clerk  of  the 
court  of  quarter  sessions  of  the  proper  county  or  counties,  who 
shall  compute  the  same  and  certify  the  result  thereof  to  the  cor- 
porate authorities  aforesaid,  and  a  duplicate  return  to  the  Secre- 
tary of  the  Commonwealth,  each  duly  certified  in  the  manner  re- 
quired by  law ;  and  in  receiving,  counting,  and  making  return  of 
the  votes  cast,  the  inspectors,  judges,  and  clerks  of  the  said  elec- 
tion shall  be  governed  by  the  laws  of  the  Commonwealth  r^[ulat- 
ing  general  elections, — and  all  the  electors,  inspectors,  judges,  and 
clerks  voting  at  and  in  attendance  upon  the  election  to  be  held 
under  the  provisions  of  this  act,  shall  be  subject  to  the  penalties 
imposed  by  the  election  laws  of  this  Conmionwealth. 

That  any  city  of  the  third  class  heretofore  or  hereafter  formed 
out  of  a  borough  formed  by  the  consolidation  of  boroughs  partly 
lying  or  situate  in  different  counties,  shall,  for  all  municipal  pur- 
poses of  government  and  control,  be  deemed  and  considered  as 
under  and  within  the  jurisdiction  of  the  courts  of  that  county  in 
which  is  situate  the  borough  first  incorporated  of  those  forming 
such  consolidated  borough. 
The  Act  of  July  7,  191 3,  P.  L.  694,  provides:— 
Section  2.  Whenever  by  the  returns  of  the  election  in  any 
towns,  townships,  or  boroughs,  aforesaid,  it  shall  appear  that  in 
each,  separately,  there  is  a  majority  against  the  city  charter,  no 
further  proceeding  shall  be  had,  and  it  shall  not  be  lawful  to  hold 
another  election  upon  that  question  in  such  towns,  townships  or 
boroughs  for  three  years  thereafter.  If  it  shall  appear  by  the  said 
returns  that  there  is  a  majority  in  each  in  favor  of  the  city  char- 
ter, the  Governor  shall  issue  letters  patent,  under  the  great  seal 
of  the  Commonwealth,  reciting  the  facts,  defining  the  boundaries 
of  said  city,  and  constituting  the  same  a  body  corporate  and  politic 
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by  the  name  of  the  city  of and  the  corporate 

authorities  of  any  such  town,  township,  or  borough  shall,  within 
sixty  days  after  such  election,  furnish  to  the  Secretary  of  the 
Commonwealth  the  necessary  information  in  regard  to  the  bound- 
aries of  said  city. 

Section  3.  All  of  the  property  and  estates  whatsoever,  real  and 
personal,  of  the  towns,  townships,  or  boroughs  which  shall  have 
thus  become  a  city  of  the  third  class,  are  hereby  severally  and  re- 
spectively vested  in  the  corporation  or  body  politic  of  said  city, 
by  the  name,  style,  and  title  given  thereto  as  aforesaid,  and  for  the 
use  and  benefit  of  the  citizens  thereof  forever;  and  the  charters 
of  the  said  towns,  townships,  or  boroughs  shall  continue  in  full 
force  and  operation,  and  all  officers  under  the  same  shall  hold  their 
respective  offices  until  the  first  Monday  of  January  following  the 
general  municipal  election  next  succeeding  the  issuing  of  the  let- 
ters patent  to  the  said  city,  at  which  time  the  officers  of  said  city 
chosen  at  the  preceding  municipal  election  shall  enter  upon  their 
respective  terms  of  service,  and  the  city  government  shall  be  duly 
organized  under  this  act.(^)  All  suits,  prosecutions,  debts,  and 
claims,  whatsoever,  sTiall  thereupon  become  transferred  to  the 
said  city,  which  in  all  suits  pending  shall  be  substituted  as  a  party, 
and  be  under  the  management  and  control  thereof,  as  full  and 
completely  as  if  no  alteration  had  been  made  in  said  charter ;  and 
all  claims  and  demands  of  whatsoever  nature,  whether  payable 
presently  or  in  the  future,  existing  against  the  said  towns,  town- 
ships, or  boroughs  when  the  said  charter  shall  go  into  operation, 
shall  by  force  thereof  be  recoverable  from  or  against  the  city: 
Provided,  That  where  two  or  more  towns,  townships,  or  boroughs 
shall,  under  the  provisions  of  this  act,  be  consolidated  into  a  city, 
the  debt  or  debts  of  each  of  said  towns,  townships,  or  boroughs, 
contracted  prior  to  such  consolidation,  shall  be  paid  by  such  town, 
townships,  or  boroughs,  respectively,  and  for  the  liquidation  of 
such  debt  the  authorities  of  such  city  shall  have  power  to  adjust 
and  provide  for  the  same,  and  to  levy  separate  rates  of  taxation 
on  all  property  subject  to  taxation  within  the  boundaries  of  the 
said  towns,  townships,  or  boroughs,  respectively. 

(g)  Under  the  earlier  act  it  was  held  that  the  road  laws,  applicable  to 
a  city,  govern  the  annexed  territory  after  annexation.  Allegheny  City  v. 
Blair,  74  Pa.  225 ;  i  Foster  377,  and  the  ofikes  under  a  borough  ceased  to 
exist,  and  the  powers  and  authorities  vested  in  them,  and  the  salaries  of 
the  officers  ceased  from  the  date  of  the  merger.  Stewart  v.  Boston,  7 
North.  23. 
18 
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(b)      BY  ORDINANCE. 

Article  III,  Section  i  of  the  Act  of  June  27,  1913,  P.  L.  568,  6 
Purd.  Dig.  (13th  Ed.)  6909,  §28,  as  amended  by  the  Act  of  May 
3, 1917,  P.  L.  143,  and  further  amended  by  the  Act  of  July  6,  1917, 
P.  L.  751,  provides  as  follows : — 

Section  i.  Any  borough  or  township,  or  part  of  a  township, 
adjoining  any  city  of  the  third  class,  and  being  a  part  of  the  county 
in  which  the  same  is  situated,  may  be  annexed  to  such  adjoining 
city  in  the  following  manner ;  namely, — In  case  of  a  borough,  the 
town  council  shall  pass  an  ordinance  (A)  for  such  annexation, 
whenever  three-fifths  of  the  taxable  inhabitants  of  such  borough 
shall  present  a  petition (*)  asking  therefor;  in  the  case  of  a  town- 

(A)  The  provisions  as  to  the  adoption  of  an  ordinance  by  a  borough 
contained  in  the  Act  of  May  16,  1901,  P.  L.  224,  3  Purd.  Dig.  (13th  Ed.) 
3IQ5  §10  et  seq.,  were  held  not  to  be  unconstitutional  for  the  reason  that 
they  were  not  mentioned  in  its  title.  South  Chester  Borough  Annexation, 
7  Del.  123,  4  Lack.  L.  N.  20.  See  Lackawanna  Township,  160  Pa.  494; 
South  Chester  Borough's  Appeal,  6  Del.  539.  With  respect  to  existing 
wards,  an  ordinance  annexing  a  borough  already  divided  into  three  wards, 
is  not  open  to  the  objection  that  it  is  void  as  containing  two  unrelated 
subjects.  Morrellville  Borough  Annexation,  7  Pa.  Super.  Ct  532,  affirm- 
ing 20  Pa.  C.  C.  257.  In  the  absence  of  clear  legislative  intent  to  destroy 
existing  sub-divisions  of  the  annexed  territory,  the  general  power  to  make 
such  decree  as  will  give  the  people  proper  representation  excludes  the 
power  to  recognize  existing  wards  in  making  such  decree.  Morrellville 
Borough  Annexation,  7  Pa.  Super.  Ct.  532,  affirrting  20  Pa.  C.  C.  257. 

(t)  The  fact  that  several  different  sets  of  petitions  for  annexation  were 
circulated  and  signed  at  different  times,  and  were  afterwards  tacked  to- 
gether and  presented  to  council  as  one  petition,  has  been  held  not  to  in- 
validate the  ordinance  where  the  proceedings  were  shown  to  be  continuous. 
South  Chester  Borough  Annexation,  7  Del.  123,  4  Lack.  L.  N.  20.  A  taxa- 
ble inhabitant  within  the  meaning  of  the  Act  of  May  16,  1901,  P.  L.  224, 
is  anyone  liable  to  assessment  by  the  proper  authority,  and  while  the  assess- 
ment list  is  the  best  evidence  on  that  question,  it  was  held  not  to  be  con- 
clusive. Chester  Annexation,  174  Pa.  177,  6  Del.  321,  affirming  6  Del.  139. 
The  court  had  power  to  determine  whether  the  signers  of  the  petition  were 
three-fourths  of  the  taxable  inhabitants.  West  New  Castle  Annexation, 
19  Pa.  C.  C.  33.  A  special  act  containing  provisions  similar  to  those  con- 
tained in  the  Act  of  May  16,  1901,  P.  L.  224,  3  Purd.  Dig.  (13th  Ed.)  3105 
§10  et  seq.,  was  required  to  be  strictly  followed  in  Pittsburgh's  Appeal,  79 
Pa.  317;  Pittsburgh  v.  Kelly,  33  L.  L  118,  23  P.  L.  J.  94,  but  a  petition  to 
a  borough  council,  requesting  the  adoption  of  an  ordinance  for  annexation 
to  a  city,  was  held  not  materially  defective  on  the  ground  that  the  peti- 
tioners were  described  as  "taxables  of  the  borough"  instead  of  "taxable 
inhabitants."     West  New  Castle  Annexation,  19  Pa.  C.  C.  33;   Compare 
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ship,  or  part  of  a  township,  whenever  three-fifths  of  the  taxable 
inhabitants  of  such  township  or  part  of  a  township  shall  present 
a  petition  to  council  of  said  city,  asking  for  such  annexation; 
which  said  petition,  in  case  a  part  only  of  a  township  desires  to  be 
admitted,  shall  be  accompanied  by  a  plot  of  the  same :  Provided, 
That  nothing  in  this  act  contained  shall  be  deemed  to  require  any 
city  of  the  third  class  to  annex  any  borough,  township,  or  part  of 
a  township. 

Article  III,  §2,  of  the  Act  of  June  27,  1913,  P.  L.  568,  6  Purd. 
Dig.  (13th  Ed.)  6910,  §29,  provides  as  follows: — 

Section  2.  Upon  presentation  to  the  council  of  such  city  of  a 
certified  copy  of  the  ordinance,  in  case  of  a  borough ;  or  of  the 
petition,  in  the  case  of  a  township ;  or  of  the  petition  and  plot,  in 
the  case  of  a  part  of  a  township,  said  council  may  by  ordinance 
annex  such  borough,  township,  or  part  of  a  township,  to  the  said 
city. 

Article  III,  Section  3  of  the  Act  of  June  27,  1913,  P.  L.  568,  6 
Purd.  Dig.  (13th  Ed.)  6910,  §30,  as  amended  by  the  Act  of  May 
3,  1917,  P.  L.  143,  provides  as  follows: — 

Section  3.  The  action  of  said  city  council,  after  ten  days, 
shall  be  final  and  conclusive,  unless  an  appeal  therefrom  be  taken 
within  said  ten  days  to  the  court  of  quarter  sessions  of  the  proper 
county ;  upon  such  appeal  the  clerks  of  said  city  council  and  of 
said  borough  council  shall  certify  to  the  said  court  all  the  papers 
and  proceedings  in  the  case,  whereupon  the  court  shall  examine 
and  inquire,  and,  if  the  proceedings  appear  to  have  been  in  con- 
formity with  the  law,  shall  approve  the  same,  and  thereupon  said 
annexation  shall  take  effect.  (;) 

Carbondale  Township's  Appeal,  5  Pa.  C.  C.  422,  i  Wile.  174,  i  Lack.  Jur. 
131,  under  the  Act  of  May  24,  1887,  P.  L.  204. 

(;)  An  appeal  before  the  supplementary  proceedings  in  the  quarter  ses- 
sions, has  been  held  to  be  in  the  nature  of  a  certiorari  and  the  jurisdiction 
of  the  appellate  court  is  limited  to  a  review  of  the  proceedings  in  the 
court  below  to  determine  the  extent  and  limits  of  the  power  of  that  court 
and  the  regularity  of  its  exercise.  Morrellville  Borough  Annexation,  7 
Pa.  Super.  Ct.  532,  affirming  20  Pa.  C.  C.  257.  Whether  the  ordinance  has 
been  vetoed  by  the  mayor  is  a  question  of  fact  for  the  court,  and  the  find- 
ings of  the  quarter  sessions  on  the  merits  are  not  subject  to  review.  Mor- 
rellville Borough  Annexation,  7  Pa.  Superior  Ct.  532,  affirming  20  Pa.  C. 
C.  257.  It  has  been  held  that  there  can  be  only  one  appeal  to  the  quarter 
sessions  from  a  borough  ordinance  providing  for  the  annexation  of  a  bor- 
ough to  a  city,  which  appeal  must  be  taken  within  ten  days  after  councils 
have  acted  on  the  matter,  and  an  appeal  taken  before  such  action,  is  pre- 
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SecticMi  4.  Upon  the  application  by  petition  signed  by  a  ma- 
jority or  more  of  the  taxable  citizens,  owners  of  any  out-lots  or 
sections  of  land  containing  not  more  than  one  hundred  acres 
lying  adjacent  to  any  city  of  the  third  class,  and  being  part  of  the 
county  in  which  the  same  is  situated,  to  the  court  of  quarter  ses- 
sions of  the  respective  county,  stating  that  they  desire  the  same 
to  be  annexed  to  said  city,  the  necessity  therefor,  and  describing 
the  lots  or  land  to  be  annexed,  with  a  map  or  draft  of  the  same, 
which  petition  shall  be  sworn  to  by  one  or  more  of  the  petitioners, 
and  accompanied  by  a  resolution  of  the  council  of  said  city  ap- 
proving of  the  annexation,  the  said  court  shall  thereupon  appoint 
three  viewers  to  inquire  into  and  investigate  the  allegations  and 
facts  stated  in  the  said  petition ;  and  the  saFd  viewers,  or  majority 
of  them,  shall  make  report  to  said  court  at  its  next  sessions  after 
their  appointment.  If  they  report  that  they  find  the  statements 
and  facts  of  said  petition  to  be  true,  and  recommend  the  annex- 
ation as  prayed  for,  the  said  court  shall  thereupon  make  an  order 
or  decree  to  carry  the  same  into  effect;  and  the  said  out-lots  or 
sections  of  land  shall  thereafter  be  a  part  of  said  city  as  fully  as 
if  the  same  had  been  originally  a  part  thereof.  The  costs  of  the 
proceedings  in  all  cases  shall  be  paid  by  the  city.(ife)  If  the  report 
of  said  viewers  shall  be  adverse  to  the  prayer  of  the  petitioners, 
the  petition  shall  be  dismissed. 

Article  III,  Sections  5,  6  of  the  Act  of  June  27,  1913,  P.  L. 
568, 6  Purd.  Dig.  (13th  Ed.)  6910,  §32,  provide  as  follows: — 

Section  5.  Whenever  any  borough,  township,  or  part  thereof, 
outJots,  or  section  of  land,  shall  be  annexed  to  an  adjoining  or 
adjacent  city,  as  hereinbefore  provided,  it  shall  be  the  duty  of  the 
court  of  the  county  in  which  the  city,  or  the  larger  part  of  the  city, 

mature.  South  Chester  Borough  Ordinance,  6  Del.  539.  The  failure  of 
the  borough  clerk  to  certify  to  the  court  the  original  petition  for  annexa- 
tion together  with  the  papers  indicated,  was  held  to  he  remedial  hy  a  sub- 
sequent filing,  accompanied  hy  a  certificate  of  the  clerk  setting  forth  that 
the  petition  had  since  been  delivered  to  him  by  a  special  committee  of 
council,  to  which  it  had  been  entrusted  for  safekeeping.  South  Chester 
Borough  Annexation,  7  Del.  123,  4  Lack.  L.  N.  20.  The  failure  of  the 
minutes  of  the  borough  council  to  set  forth  the  presentation  of  the  petition 
before  the  introduction  of  the  ordinance  for  annexation,  was  held  to  be 
remedial  by  testimony.  South  Chester  Borough  Annexation,  7  Del.  123,  4 
Lack.  L.  N.  20. 

(k)  Where  the  proceedings  are  resisted  by  appealing  citizens  the  costs 
are  properly  placed  upon  the  city,  though  the  decision  is  in  its  favor. 
South  Chester  Borough  Annexation,  7  Del.  123,  4  Lack.  L.  N.  20. 
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is  located,  upon  petition  and  proof,  to  make  such  order  or  decree 
as  will  give  to  the  people  of  the  annexed  territory  representation 
in  the  government  of  the  said  city,(/)  by  including  said  territory 
within  the  limits  of  an  adjacent  ward  or  wards,  or  by  creating  a 
new  ward  or  wards  thereof ;  and  said  court  shall,  in  case  of  the 
creation  of  new  wards  or  ward,  appoint  the  election  officers  and 
place  for  holding  the  first  election  of  ward  officers ;  and  for  that 
purpose  may  order  a  special  election,  if  said  court  shaH  deem  the 
same  necessary,  to  be  conducted  in  the  manner  provided  by  law 
for  conducting  municipal  elections,  (m)  The  officers  elected  at 
such  special  election  shall  hold  their  respective  offices  until  their 
successors,  who  are  hereby  required  to  be  elected  at  the  municipal 
election  held  on  the  Tuesday  following  immediately  after  the  first 
Monday  of  November  in  the  odd-numbered  year  next  succeeding 
the  same,  shall  be  duly  qualified. 

Section  6.  When  it  shall  appear  to  said  court  of  quarter  ses- 
sions that  the  township  from  which  any  part  or  portion,  or  any 
out-lots  or  section  of  land,  has  been  taken,  has  moneys  or  funds  on 
hand,  or  is  indebted,  it  shall  be  the  duty  of  said  court  to  determine 
and  decree  how  much  of  said  funds  or  moneys  shall  be  paid  as  a 
ratable  and  equitable  part  to  the  said  city,  or  to  the  said  township, 
as  the  case  may  be. 

III.  Payment  of  Ind^bbtedness  on  Annexation. 

The  Act  of  May  6,  191 5,  P.  L.  2^2,  relating  to  the  pa)anent  of 

(/)  When  the  annexation  is  accomplished  as  a  fact,  the  quarter  sessions 
may  make  a  decree  giving  the  people  proper  representation  in  the  different 
branches  of  the  city  government  MorrellvilU  Borough  Annexation,  7  Pa. 
Super.  Ct  532,  affirming  20  Pa.  C.  C.  257,  assuming  that  school  directors 
are  not  ward  officers  within  the  meaning  of  the  Act  of  May  23,  1889,  P.  L. 
227,  relating  to  special  elections,  the  mayor  of  the  annexing  city  has  no 
authority  to  bring  up  for  review  a  decree  ordering  an  election  of  school 
directors.  MorrellvilU  Borough  Annexation,  7  Pa.  Super.  Ct  532,  affirm* 
ing  20  Pa.  C.  C.  257. 

(m)  In  proceedings  invoking  action  by  the  quarter  sessions  for  election 
purposes,  jurisdiction  is  vested  upon  petition  filed  by  the  president  of  coun- 
cils, and  the  neglect  or  refusal  of  the  mayor  to  act  cannot  have  the  effect 
of  nullifying  the  law.  Morrellville  Borough  Annexation,  7  Pa.  Super.  Ct 
532,  affirming  20  Pa.  C.  C.  257.  The  petition  is  sufficient  where  it  avers 
annexation  on  petition  of  three-fifths  of  the  taxable  inhabitants  and  the 
legal  enactment  by  the  annexing  city  of  the  annexation  alliance,  and  the 
court  has  power  to  rely  upon  the  averment  of  jurisdictional  facts,  and  the 
appellate  court  will  presume  that  the  facts  averred  have  been  proved  to 
the  satisfaction  of  the  court.  Morrellville  Borough  Annexation,  7  Pa. 
Super.  Ct.  532,  affirming  20  Pa.  C.  C.  257. 
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indebtedness  on  the  annexation  of  a  borough  to  a  contiguous  city 
and  the  levy  of  taxes  provides  as  follows : — 

Section  i.  All  the  indebtedness  of  each  city,  borough,  town- 
ship, or  part  of  a  township,  annexed  to  a  contiguous  city  under 
the  provisions  of  the  act  to  which  this  is  a  supplement,  as  well 
as  the  indebtedness  of  the  city  to  which  the  same  are  annexed, 
shall  be  paid  by  the  city  as  enlarged  by  such  annexation ;  and  all 
territory  included  within  the  limits  of  the  same  shall  be  liable  for 
the  payment  of  the  floating  and  bonded  indebtedness,  and  the 
interest  thereon,  of  all  the  territory  included  within  such  enlarged 
city;  and  all  taxes  hereafter  levied  therefor  shall  be  uniform 
throughout  the  territorial  limits  of  such  enlarged  city.  The  pro- 
visions of  this  act  shall  apply  as  well  to  territory  heretofore  an- 
nexed under  the  provisions  of  this  act,  as  well  as  to  annexations 
taking  place  hereafter  under  the  provisions  thereof,  (wm). 

Section  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

IV.    Validation  of  Elections  and  Letters  Patent. 

The  Act  of  May  3,  1917,  P.  L.  141,  §§i,  2,  which  validate  cer- 
tain elections  on  the  question  of  boroughs  becoming  cities  of  the 
third  class  provide : — 

Section  i.  All  elections  heretofore  held  by  any  borough,  town, 
or  township,  to  become  a  city  of  the  third  class,  under  the  provi- 
sions of  section  one  of  the  act,  entitled  '*An  act  providing  for  the 
incorporation,  regulation,  and  government  of  cities  of  the  third 
class;  regulating  nomination  and  election  of  municipal  officers 
therein ;  and  repealing,  consolidating,  and  extending  existing  laws 
in  relation  thereto,"  approved  the  twenty-seventh  day  of  June,  one 
thousand  nine  hundred  and  thirteen  (Pamphlet  Laws,  five  hun- 
dred sixty-eight,  number  three  hundred  sixty-seven), (n)  or  under 
the  amendment  to  said  section,  entitled  "An  act  to  amend  an  act, 
approved  the  twenty-seventh  day  of  June,  one  thousand  nine  hun- 
dred thirteen,  entitled  *An  act  providing  for  the  incorporation, 
regulation,  and  government  of  cities  of  the  third  class ;  regulating 
nomination  and  election  of  municipal  officers  therein;    and  re- 

(mw)  The  Act  of  May  25,  1897,  P.  L  91,  3  Purd.  Dig.  (13th  Ed.)  2725 
§62,  63  repealed  the  Act  of  May  8,  1895,  P.  L.  52,  which  provided  a  method 
for  ascertaining  and  paying  the  separate  indebtedness  of  cities  of  the  sec- 
ond class  and  of  any  territory  that  might  be  annexed  thereto.  Millvaie 
Borough  Annexation,  $  Dist.  726,  18  Pa.  C.  C.  155. 

(n)  6  Purd.  Dig.  (13th  Ed.)  6906,  note  (r). 
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pealing,  consolidating,  and  extending  existing  laws  in  relation 
thereto/  by  providing  for  formation  of  such  cities  from  parts  of 
two  or  more  contiguous  counties,"  approved  the  thirteenth  day  of 
May,  one  thousand  nine  hundred  and  fifteen  (Pamphlet  Laws, 
three  hundred  six),(o)  where  the  majority  of  votes  cast  at  such 
election  was  in  favor  of  becoming  a  city  of  the  third  class,  are 
hereby  ratified,  confirmed  and  made  valid ;  notwithstanding  that 
the  ballots  used  in  such  elections  were  not  in  the  form  prescribed 
by  said  acts,  and  by  the  act,  entitled  "An  act  to  regulate  the  nomi- 
nation and  election  of  public  officers,  requiring  certain  expenses 
incident  thereto  to  be  paid  by  the  several  counties,  and  punishing 
certain  offenses  in  regard  to  such  elections,*'  approved  the  tenth 
day  of  June,  one  thousand  eight  hundred  and  ninety-three  (Pam- 
phlet Laws,  four  hundred  nineteen ),(/>)  and  the  amendments 
thereof.  All  letters  patent  issued  or  to  be  issued  by  the  Governor 
in  pursuance  of  every  such  election  are  hereby  made  valid :  Pro- 
vided, All  other  requirements  of  law  concerning  such  election 
have  been  complied  with. 

Section  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
be,  and  the  same  are  hereby,  repealed. 

V.    Validation  of  Annexations. 

The  Act  of  March  18,  1909,  P.  L.  45,  §§i,  2;  5  Purd.  Dig. 
(13th  Ed.)  5384,  %^77,  78,  validating  annexations  and  extensions 
of  the  limits  of  boroughs  and  incorporated  towns,  notwithstand- 
ing a  failure  to  comply  with  all  the  requirements  of  the  acts  of 
Assembly  governing  annexation  and  extension  of  borough  or  cor- 
porate town  limits,  in  force  at  the  time  of  said  annexation ;  and 
providing  for  the  filing  of  a  plot  or  plan  of  the  lots  or  parts  so 
annexed,  in  the  office  of  the  clerk  of  the  courts,  when  same  has 
not  originally  been  done,  provides  as  follows : — 

Section  i.  All  annexations  of  lots  or  outlots,  or  extensions  of 
the  limits,  of  any  borough  or  incorporated  town  in  the  Common- 
wealth of  Pennsylvania,  made  by  ordinance,  by  the  burgess  and 
town  council  of  such  borough  or  incorporated  town,  prior  to 
January  first,  one  thousand  eight  hundred  and  seventy-six,  arc 
hereby  validated  and  made  good  in  law,  although  the  said  bor- 
ough authorities  shall  not  have  filed  a  plot  or  plan  of  such  exten- 
sion or  annexation  in  the  office  of  the  court  of  quarter  sessions 

(0)  6  Purd.  EHg.  (13th  Ed.)  6936  §  213. 
(p)  2  Purd.  EHg.  (13th  Ed.)  1348  §140. 
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of  the  proper  county,  or  otherwise  complied  with  the  act  or  acts 
of  Assembly  governing  the  annexation  of  territory  or  extension 
of  the  limits  of  boroughs,  in  force  at  the  time  of  said  annexation 
or  extension:  Provided,  nevertheless,  That  such  annexation  or 
extension  has  been  recognized  by  the  authorities  of  such  boroughs 
or  incorporated  towns,  by  the  assessment  and  collection  of  taxes 
on  the  annexed  or  extended  territory,  for  a  period  of  ten  years 
from  the  date  of  said  annexation  or  extension. 

Section  2.  In  order  that  a  proper  record  of  the  same  shall  be 
made,  when  no  plan  has  been  filed  in  the  office  of  the  clerk  of  the 
courts  of  the  proper  county,  it  shall  be  the  duty  of  the  council  of 
any  borough  or  incorporated  town,  upon  the  application  of  one 
or  more  of  the  taxpayers  of  any  tract  or  part  of  tract  of  land  an- 
nexed as  above  set  forth,  to  have  said  annexed  or  extended  ter- 
ritory duly  surveyed,  and  a  plot  or  plan  of  such  annexed  or  ex- 
tended part  filed  in  the  office  of  the  clerk  of  the  courts  of  the 
proper  county,  within  sixty  days  after  said  application  is  filed 
with  said  council,  with  the  same  effect  as  if  originally  filed  there- 
in :  Provided,  That  anyone  affected  by  such  survey  shall  have  the 
right  to  file  exceptions,  within  thirty  days  thereafter,  to  said  plot 
or  plan,  in  order  that  the  same  may  be  corrected  by  the  said  court, 
if  any  error  shall  be  made  to  appear  in  the  boundaries  of  the  plot 
so  filed. 
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CHAPTER  VII. 
Division  Into  Wards. (g) 

1.  Wards  as  separate  election  disr  wards  and  duty  of  election 

tricts  and  provisions  as  to  an-  judges  on  elections  in  bor- 

nual  elections  therein.  oughs  divided  into  wards. 

2.  Duties  to  be  performed  by  as-       3.    Application  of  acts  to  pending 

sessors     on     division     into  proceedings. 

The  following  provisions  of  the  Act  of  May  10,  1878,  P.  L.  51, 
§,  I  Purd.  Dig.  (13th  Ed.)  491,  §§71,  72,  73,  74,  yy,  relating 
to  elections  and  election  districts  in  boroughs  divided  into  wards 
are  still  in  force  as  the  Act  of  May  14,  1915,  P.  L.  312,  Chapter 
I,  Article  I,  §2,  para.  4,  and  Chapter  XIII,  Article  I,(fc)  expressly 
except  all  acts  relating  to  elections  from  repeal.  The  other  pro- 
visions of  this  act  are,  however,  expressly  repealed  by  the  Act  of 
May  14,  1915,  P.  L.  312,  Chapter  XIII,  Article  I.(fc) 

I.  The  Act  of  May  10,  1878,  P.  L.  51,  §§i-3»  i  Purd.  Dig. 
(13th  Ed.)  491,  §§71,  72,  provides  as  follows: — 

Section  i.  Whenever  any  borough  in  this  commonwealth  may 
be  divided  into  wards,  in  accordance  with  the  provisions  of  the 
act  to  which  this  is  a  supplement,  every  such  ward,  from  and 
after  such  division,  shall  be  a  separate  election  district,  and  an- 
nually thereafter  shall  elect  not  less  than  one  nor  more  than  three 
members  of  borough  councils,  and  shall  elect  such  other  public 
officers  as  are  authorized  in  boroughs,  wards  and  election  dis- 
tricts under  existing  laws.(r)' 

{q)  See  also  Part  I,  Chapter  III,  supra, 

(r)  The  Act  of  May  10,  1878,  P.  L.  51,  i  Purd.  Dig.  (13th  Ed.)  491  §7i, 
72,  which  provides  that  after  a  borough  has  been  divided  into  wards,  such 
division  shall  be  a  separate  election  district,  was  held  not  to  apply  to  the 
division  of  a  ward  into  two  or  more  wards,  but  was  limited  to  a  division 
of  a  borough  into  two  or  more  wards  Commonwealth  v.  Pattison,  i  Lane. 
L.  Rev.  252,  and  it  would  seem  that  a  decree  of  the  quarter  sessions  fixing 
such  election  district,  would  be  required  in  order  to  comply  with  the  con- 
stitutional provisions.  North  Chester  Election  District,  3  Pa.  C.  C.  247,  3 
Del.  154,  4  Lane.  L.  Rev.  117.  Under  that  act  justices  of  the  peace  could 
not  be  elected  by  wards  unless  specially  authorized  by  statute  or  order  of 
the  court.    Commonwealth  r.  Bno,  i  Kulp  343. 

The  constitutionality  of  the  Acts  of  May  18,  1876,  P.  L.  178,  2  Purd, 
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In  every  such  borough  there  shall  be  elected  a  burgess,  assistant 
burgess,  two  justices  of  the  peace,  three  auditors,  high  constable 
and  six  school  directors,  who  shall  be  chosen  by  the  concurrent 
votes  of  each  ward  and  their  election  shall  be  ascertained  and  de- 
clared by  the  joint  certificates  of  the  judges  of  election  as  here- 
inafter provided:  And  provided  further.  That  school  directors 
and  the  other  officers  who  shall  be  so  chosen  by  the  concurrent 
votes  of  said  wards,  shall  be  chosen  for  such  terms  as  are  now 
provided  by  existing  laws. 

^  The  Act  of  May  lo,  1878,  P.  L.  51,  §§2,  3,  i  Purd.  Dig. 
(13th  Ed.)  491,  §§73,  74,  provide  as  follows: — 

Section'  2.  In  all  the  boroughs  which  may  be  divided  into 
more  than  two  wards  under  said  act,  the  assessors  elected  for  the 
various  wards  shall  jointly  perform  the  duties  required  by  law  of 
assistant  assessors,  in  making  the  triennial  assessment  in  the  sev- 
eral wards ;  and  there  shall  not  in  any  such  wards  be  any  assistant 
assessors  elected. 

Section  3.  On  the  first  Friday  after  each  borough  election  held 
in  boroughs  divided  as  aforesaid,  the  judges  of  election  of  the 
various  wards  in  such  boroughs  shall  meet  at  the  place  of  meet- 
ing of  town  councils  in  such  borough,  at  nine  o'clock  in  the  fore- 
noon, and  after  organizing,  shall  canvass  the  votes  cast  for  of- 
ficers required  by  the  first  section  of  this  act  to  be  elected  by  the 

Dig.  (13th  Ed.)  131 5,  §18  et  seq„  and  May  14,  1874,  P.  L.  IS9,  §1, 
I  Purd.  Dig.  (13th  Ed.)  490  §63,  the  former  of  which  directs  the  division 
of  townships  into  election  districts,  the  latter  relating  to  the  division  of 
boroughs  into  wards,  was  considered  in  Eighth  Ward  of  Norristown,  19 
W.  N.  C.  510,  3  Pa.  C.  C.  475,  3  Montg.  89,  the  court  declaring  the  former 
act  to  be  unconstitutional  and  the  latter  constitutional.  The  direction  as 
to  the  confirmation  of  the  report  of  commissioners,  contained  in  the  Act 
of  May  18,  1876,  P.  L.  178,  2  Purd.  Dig.  (13th  Ed.)  131S  §18  et  seq,,  which 
directed  townships  to  be  divided  into  election  districts  upon  reference  by 
the  quarter  sessions  to  commissioners  whose  report  was  to  be  confirmed 
unless  exceptions  were  filed,  was  declared  unconstitutional  as  contraven- 
ing Art  7  §2  of  the  state  constitution,  as  taking  from  that  court  the  power 
vested  in  it  to  divide  townships  into  election  districts.  Bern  Township 
Division,  115  Pa.  615,  19  W.  N.  C.  485»  9  AtL  62,  i  Kulp  130,  3  Kulp  367. 
The  Act  of  June  i.  1883,  P  L.  54,  i  Purd.  Dig.  (13th  Ed.)  505  §158-161, 
which  was  repealed  by  the  Act  of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig. 
(13th  Ed.)  5442,  providing  for  the  manner  of  electing  borough  council- 
man, did  not  abolish  ward  representation  in  boroughs,  and  there  is  nothing 
in  the  act  inconsistent  therewith.  Commonwealth  v,  Vanloon,  4  Kulp  338. 
See  also  notes  in  i  Purd.  Dig.  (13th  Ed.)  490,  491,  492;  5  Purd.  5361, 
note  (a),  490,  §64. 
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concurrent  votes  of  the  various  wards  in  such  borough,  and  shall 
ascertain  and  declare  the  result  of  such  election,  and  grant  cer- 
tificates to  the  persons  elected  to  fill  such  offices. 

3.  The  Act  of  May  10,  1878,  P.  L.  51,  §6,  i  Purd.  Dig.  (13th 
Ed.)  492,  ^77,  provides  as  follows: — 

Section  6.  The  provisions  hereof  shall  be  construed  to  extend 
to  any  cases  where  proceedings  shall  have  been  begun  and  are  now 
pending,  under  the  act  to  which  this  is  a  supplement;  and  so 
much  of  said  act  as  is  inconsistent  herewith  is  hereby  repealed. 


Digitized  by  VjOOQ IC 


284  THE  EXISTING  LAW  OF 

CHAPTER  VIII. 
Burgess.  (^) 

1.  Power  of  burgess  over  collec-  and  to  demand  security. 

tion  of  taxes.  3.    Validation  of  election  of  bur- 

2.  Duty  of  burgess  to  issue  war-  gess. 

rant  for  collection  of  taxes 

The  powers  of  the  chief  burgess  with  reference  to  the  collec- 
tion of  taxes  are  exempt  from  the  provisions  of  the  Borough 
Code  Act  of  May  14,  1915,  P.  L.  312  by  ch.  i,  art.  i,  §2,  par.  i 
and  ch.  13,  art.  i  (fc),  and  under  ch.  i,  art.  i,  §2,  par.  12  all  acts 
of  assembly  validating  elections,  bonds,  ordinances  and  acts  of 
corporate  officers  are  saved  from  repeal,  and  the  following  acts 
in  so  far  as  they  relate  to  matters  within  such  exceptions  are  still 
in  force. 

1.  The  Act  of  April  i,  1834,  P.  L.  161,  §9,  i  Purd.  Dig.  (13th 
Ed.)  513,  §215,  provides  inter  alia,  as  follows: — 

Section  9.  Every  burgess  hereafter  elected  and  qualified 
agreeably  to  this  act,  is  hereby  authorized  to  issue  his  precepts,  as 
often  as  occasion  may  require,  to  the  collector  of  the  proper  bor- 
ough, commanding  him  to  collect  all  taxes  so  assessed  for  the  use 
of  said  borough,  and  the  same  to  pay  over  to  the  treasurer  there- 
of, which  collector  shall  have  the  same  power  that  collectors  now 
have  in  collecting  county  rates  and  levies. 

2.  The  Act  of  April  3,  1851,  P.  L.  320,  §6,  i  Purd.  Dig.  (13th 
Ed.)  513,  §214,  provides  inter  alia: — 

Section  6.  It  shall  be  the  duty  of  the  chief  burgess  or  other 
principal  corporate  officer: 

II.  To  issue  his  warrant  for  the  collection  of  taxes  assessed, 
and  to  demand  and  receive  sufficient  security,  in  the  amount  fixed 
by  the  corporation,  from  the  treasurer,  collector  and  high  con- 
stable. (/) 

(s)  See  also  Part  I,  Chapter  XIX,  supra. 

Sec  also  5  Purd.  5361,  note  (a),  513,  §214;  514,  §220. 

(0  See  note  (/>)  i  Purd.  Dig.  (13th  Ed.)  513,  §214. 
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3.  The  Act  of  May  2,  1901,  P.  L.  136,  §1,  i  Purd.  Dig.  (13th 
Ed.)  514,  §225,  provides  as  follows: — 

Section  i.  Where  in  the  several  boroughs  of  this  common- 
wealth, since  the  passage  of  the  act  of  May  twenty-third,  one 
thousand  eight  hundred  and  ninety-three,  regulating  the  time  for 
the  election  of  the  chief  burgess  of  the  said  boroughs,  any  person 
has  been  elected  to  the  said  office  at  a  time  from  that  prescribed 
by  the  said  act ;  or,  since  the  passage  of  the  act  of  July  second, 
one  thousand  eight  hundred  and  ninety-five,  regulating  the  filling 
of  vacancies  in  the  said  office,  any  person  has  been  appointed  for 
a  term  different  from  that  prescribed  by  the  said  act,  and  having 
been  so  elected  or  appointed  has  assiuned  and  performed  the 
duties  of  his  said  office ;  all  these  acts  so  done  and  performed  in 
his  official  capacity,  in  good  faith  and  the  regular  course  of  busi- 
ness as  burgess,  aforesaid,  shall  be  taken  and  considered  as  valid 
and  good  in  law :  Provided,  That  this  act  shall  not  apply  to  any 
such  irregular  election  or  appointment  subsequent  to  the  date  of 
the  passage  hereof,  (w) 

(1*)  See  notes  (d)  and  (e)  i  Purd.  Dig.  (13th  Ed.)  514,  §225. 
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CHAPTER  IX. 
Officers,  (z/) 

1.  Duty  of  xrollector  to  render  ac-  ough  officers  not  affected  by 

counts.  the  Act  of  May  14,  1915. 

2.  Power  of  electors  at  first  bor-       4.    Terms  of  borough  officers  as 

ough  election.  extended  by  the  Act  of  July 

3.  Statutes    relating    to    criminal  19,  191 7. 

offenses   committed   by  bor- 

By  chapter  13,  article  i  (b)  of  the  Act  of  May  14,  1915,  P.  L. 
312,  assessors,  constables,  elections,  justices  of  the  peace,  over- 
seers of  the  poor,  school  directors  and  taxation  and  the  statutes 
relating  thereto,  are  exempt  from  repeal,  and  by  chapter  i,  article 
i>  §2,  para.  7,  of  the  same  act,  acts  relating  to  common  schools 
are  also  saved  from  appeal,  but  matters  relating  to  the  subject  of 
common  schools  are  now  provided  for  by  the  Act  of  May  18, 
191 1,  P.  L.  309,  5  Purd.  Dig.  (13th  Ed.)  5554,  et  seq. 

1.  The  Act  of  April  i,  1834,  P.  L.  165,  §12,  i  Purd.  Dig. 
(13th  Ed.)  510,  §201,  provides  as  follows: — 

The  town-clerk,  treasurer,  street  commissioner  and  collector,  as 
well  as  all  other  officers  who  may  be  appointed  by  the  town  coun- 
cil of  every  borough  hereafter  incorporated,  shall,  at  such  time 
and  times  as  the  town  council  may  direct,  render  their  accounts 
respectively  to  the  said  town  council  for  settlement. 

2.  The  Act  of  April  3,  1851,  P.  L.  320,  §26,  i  Purd.  Dig.  (13th 
Ed.)  510,  §199,  provides  as  follows: — 

Section  26.  It  shall  be  lawful  for  the  borough  electors,  at  the 
first  borough  election,  to  elect  six  school-directors,  («;)  under  the 
provisions  of  the  law  regulating  common  schools,  and  two  justices 

(v)  See  also  Part  I,  Chapters  XVIII-XXIII,  as  to  specific  officers. 
Borough  officers  derive  their  power  from  the  charter,  statutes  and  ordi- 
nances which  they  cannot  go  beyond.  Fey's  Appeal,  13  Sch.  L.  R.  340.. 
A  town  council  cannot  use  borough  funds  to  pay  for  meals  and  team 
hire  on  an  inspection  tour.  Fey*s  Appeal,  13  Sch.  L.  R.  340.  A  commit- 
tee of  a  council  cannot  expend  borough  funds  in  visiting  other  towns  for 
the  purpose  of  inspecting  fire  and  electrical  apparatus.  Fe^s  Appeal,  13 
Sch.  L.  R.  340. 

(w)  See  note  (p)  1  Purd.  Dig.  (13th  Ed.)  510,  §199. 
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of  the  peace,  to  serve  for  a  term  of  five  years,  and  thereafter  to 
elect  justices  of  the  peace  and  school-directors  as  directed  by  law : 
Provided,  This  section  shall  not  be  so  construed  as  to  authorize 
the  commissioning  of,  or  to  have  commissioned  more  than  two 
justices  at  the  same  time  residing  within  said  borough,  unless 
under  the  provisions  of  the  existing  laws  they  have,  by  a  vote  of 
the  electors,  increased  the  nimiber  of  justices  within  the  limits  of 
any  such  borough  or  boroughs. 

3.  By  the  Act  of  May  14,  1915,  P.  L.  312,  Ch.  i,  Art.  i,  Par. 
13,  all  crimes  and  offenses  by  borough  officers  are  exempt  from 
the  provisions  of  that  act,  and  the  following  acts  are  therefore  in 
force : — 

The  Act  of  March  31,  i860,  P.  L.  399,  §§62-68,  i  Purd.  Dig. 
(13th  Ed.)  1000,  §§419-423,  provide  as  follows: — 

§62.  If  any  officer  of  this  commonwealth,  or  of  any  city, 
borough,  county  or  township  thereof,  shall  loan  out,  with  or  with- 
out interest  or  return  therefor,  any  money  or  valuable  security  re- 
ceived by  him,  or  which  may  be  in  his  possession,  or  under  his 
control  by  virtue  of  his  office,  he  shall  be  guilty  of  a  misdemeanor 
in  office,  and  on  conviction  be  sentenced  to  pay  a  fine,  not  exceed- 
ing one  thousand  dollars,  and  undergo  an  imprisonment,  by  sepa- 
rate or  solitary  confinement  at  labor,  not  exceeding  five  years; 
and  if  still  in  office,  be  adjudged  thereafter  incapable  of  exercising 
the  same,  and  the  said  office  shall  be  forthwith  declared  vacant 
by  the  court  passing  the  sentence,  (jr) 

(x)  An  ordinance  passed  by  a  borough  council,  a  majority  of  whom 
are  stockholders  in  a  company  contracting  for  the  water  supply  to  the  bor- 
ough, is  void  under  the  Act  of  March  31,  i860,  P.  L.  382  §66,  i  Purd.  Dig. 
(13th  Ed.)  1000  §421;  3  Purd.  Dig.  (13th  Ed.)  2714  §33;  2800  §47,  and 
cannot  be  ratified.  MUford  Borough  v.  Mil  ford  Water  Co.,  124  Pa.  610, 
23  W.  N.  C.  413,  and  an  officer  may  be  removed  by  quo  warranto  without 
a  previous  conviction.  Commonwealth  v.  Allen,  70  Pa.  465,  4  Leg.  Gaz. 
49,  2  Leg.  Opin.  125,  reversing  29  L.  L  4;  i  Camp.  408;  4  Leg.  Gaz.  6,  2 
Leg.  Opin.  89.  See  also  Commonwealth  v.  Kepner,  10  Phila.  510,  30  L.  L 
312,  I  Foster  289.  A  councilman,  who  becomes  a  stockholder  of  an  electric 
light  company  which  has  or  subsequently  obtains  a  contract  for  lighting 
the  borough,  cannot  continue  to  hold  the  office  of  councilman  Common- 
wealth V.  AfcAvoy,  9  Kulp  168,  but  the  mere  fact  that  a  councilman  is  a 
member  of  the  firm,  which,  in  the  ordinary  course  of  its  business,  furnishes 
supplies  to  the  superintendent  of  a  borough  water  works  without  a  previ- 
ous contract,  does  not  subject  such  councilman  to  the  provisions  of  the 
Act  of  March  31,  i860,  P.  L.  382  §66,  i  Purd.  Dig.  (13th  Ed.)  1000  §421; 
3  Purd.  Dig.  (13th  Ed.)  2714  §33;  2800  §47.  Commonwealth  v,  Hilbish, 
I  Dist.  703;    12  Pa.  C.  C.  25.    Though  a  councilman  is  disqualified  from 
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§63.  If  any  such  officer  shall  enter  into  any  contract  or  agree- 
ment with  any  bank,  corporation  or  individual,  or  association 
of  individuals,  by  which  said  officer  is  to  derive  any  benefit,  gain 
or  advantage  from  the  deposit  with  such  bank,  corporation  or  in- 
dividual, or  association,  of  any  money  or  valuable  security  held 
by  him,  or  which  may  be  in  his  possession,  or  under  his  control 
by  virtue  of  his  said  office,  he  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction,  be  sentenced  to  pay  a  fine,  not  exceeding  one 
thousand  dollars,  and  to  undergo  an  imprisonment,  not  exceed- 
ing one  year ;  and  if  still  in  office,  be  adjudged  thereafter  incapa- 
ble of  exercising  the  same,  and  the  said  office  shall  be  forthwith 
declared  vacant  by  the  court  passing  sentence. (y) 

§66.  It  shall  not  be  lawful  for  any  councilman,  burgess,  trus- 
tees, manager  or  director  of  any  corporation,  municipality  or 
public  institution,  to  be,  at  the  same  time,  a  treasurer,  secretary 
or  other  officer,  subordinate  to  the  president  and  directors,  who 
shall  receive  a  salary  therefrom,  or  be  the  surety  of  such  officer, 
nor  shall  any  member  of  any  corporation  or  public  institution,  or 

voting  on  an  ordinance  awarding  a  contract  to  a  corporation  in  which  he 
is  a  stockholder,  the  ordinance  is  not  invalidated  by  his  vote  where  it  is 
shown  that  the  contract  is  legitimate  and  there  is  a  majority  for  the  ordi- 
nance without  his  vote.  Marshall  v.  BUtvood  City  Borough,  189  Pa.  3481 
43  W.  N.  C.  482,  46  P.  L.  J.  275.  An  ordinance,  providing  for  the  pur- 
chase of  a  lot  from  a  councilman,  is  void  though  passed  in  his  absence. 
Wood  V,  Elliott  Borough,  43  P.  L.  J.  334.  Likewise,  an  ordinance  award- 
ing a  contract  to  the  chief  burgess  Riehe  v,  Lansford  Borough,  5  Dist  555, 
18  Pa.  C.  C.  389,  and  a  contract  in  which  several  of  the  councilmen  are  in- 
terested, is  also  void  irrespective  of  whether  they  voted  for  or  against  it 
Kennett  Electric  Light  Co,  v,  Kennett  Square  Borough,  4  Dist.  707,  6  Del. 
229.  The  fact  that  councilmen,  holding  stock  in  a  corporation,  assigned 
the  same  with  a  view  to  a  re-assignment,  does  not  render  them  competent 
to  vote  for  an  ordinance  giving  the  corporation  a  right  of  way  through  the 
borough  streets.  Jolly  v.  Pittsburgh  N.  L  &  C.  5*/.  Rwy.  Co.,  16  Pa.  C.  C. 
I,  42  P.  L.  J.  259,  43  P.  L.  J.  331.  The  Act  of  March  31,  i860,  P.  L.  382. 
I  Purd.  Dig.  (13th  Ed.)  1000,  §§421-423,  does  not  confine  the  interest  of 
a  member  of  a  town  council  to  a  money  or  pecuniary  interest  coming  di- 
rectly to  the  member  of  the  corporation.  Commonwealth  v.  Pfeil,  13  Sch. 
L.  R.  292.  Members  of  council  who  are  also  members  of  a  fire  company 
violates  the  act  by  entering  into  a  contract  between  the  borQugh  and  the 
company  and  will  be  ousted  from  office.  Commonwealth  v.  Pfeil,  13  Sch. 
L.  R.  292.  A  member  of  council  who  is  secretary  of  a  fire  company  is 
within  the  provisions  of  the  Act  of  May  28,  1907,  P.  L.  262,  5  Purd.  Dig. 
(13th  Ed.)  5478,  §§775.  Commonwealth  v,  Pfeil,  13  Sch.  L.  R.  292.  See 
adso  notes  (r)  (j)  (/)  (w)  i  Purd.  Dig.  (13th  Ed.)  1000 
(y)  See  note  (r)  i  Purd.  Dig.  (13th  Ed.)   1000,  §420. 
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any  officer  or  agent  thereof,  be  in  anywise  interested  in  any  con- 
tract for  the  sale  or  furnishing  of  any  supplies^  or  materials  to  be 
furnished  to,  or  for  the  use  of  any  corporation,  municipality  or 
public  institution  of  which  he  shall  be  a  member  or  officer,  or  for 
which  he  shall  be  an  agent,  nor  directly  nor  indirectly  interested 
in  such  contract  or  sale:  and  any  person  violating  these  provi- 
sions, or  either  of  them,  shall  forfeit  his  membership  in  such  cor- 
poration, municipality  or  institution,  and  his  office  or  appointment 
thereunder,  and  shall  be  held  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  be  sentenced  to  pay  a  fine,  not  exceeding  five 
hundred  dollars :  Provided,  That  nothing  in  this  section  contained, 
shall  prevent  a  vice-president  of  any  bank  from  being  a  director 
of  such  bank,  or  of  receiving  a  salary  as  vice-president,  (jsr) 

§67.  Any  person  who  shall  contract  for  the  sale,  or  sell  any 
supplies,  or  materials  as  aforesaid,  and  shall  cause  to  be  inter- 
ested in  any  such  contract  or  sale,  any  member,  officer  or  agent 
of  any  corporation,  municipality  or  institution,  or  give  or  offer  to 
give  any  such  person  any  reward  or  gratuity  to  influence  him  or 
them  in  the  discharge  of  their  official  duties,  shall  not  be  capable 
of  recovering  anything  upon  any  contract  or  sale,  in  relation  to 
which  he  may  have  so  practised  or  attempted  to  practise  cor- 
ruptly, but  the  same  shall  be  void",  and  such  party  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  be  sentenced  to  pay 
a  fine,  not  exceeding  five  hundred  dollars. 

§68.  If  any  officer  of  any  municipal  or  other  corporation,  not 
authorized  by  law,  shall  be  instrumental  in,  or  shall  consent  to 
or  connive  at,  the  making  or  issuing  of  any  note,  bill,  check,  ticket 
or  order,  intended  to  be  used  as  currency,  he  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  be  sentenced  to  pay  a 
fine,  not  exceeding  one  thousand  dollars,  for  each  offence,  and  to 
undergo  an  imprisonment,  not  exceeding  six  months,  (a) 

The  Act  of  May  2,  1901,  P.  L.  120,  §§1-3,  i  Purd.  Dig.  (13th 
Ed.)  510,  §§203-205,  provide  as  follows: 

§1.  A  burgess  or  a  member  or  members  of  council  or  any  bor- 
ough within  this  commonwealth  who  shall  solicit,  demand  or 
receive,  or  consent  to  receive,  directly  or  indirectly,  for  himself 
or  for  another,  from  any  company,  corporation  or  person,  any 
money,    office,    appointment,    employment,   testimonial,    reward, 

{z)  See  notes  {w)  {x)  {y)  {s)  i  Purd.  Dig.  (13th  Ed.)  1000,  §421,  and 
notes  (a) -if)  looi  §421. 

(a)  See  note  (9)  i  Purd.  Dig.  (13th  Ed.)  lOOi,  §423. 
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thing  of  value  or  enjoyment  or  of  personal  advantage,  or  promise 
thereof,  for  his  vote  or  official  influence  or  for  withholding  the 
same,  or  with  an  understanding,  expressed  or  implied,  that  his 
vote  or  official  action  shall  be  in  any  way  influenced  thereby ;  or 
who  shall  solicit  or  demand  any  such  money  or  advantage,  matter 
or  things,  aforesaid,  for  himself  or  for  another,  as  the  considera- 
tion of  his  vote'or  official  influence,  or  for  withholding  the  same; 
or  shall  give  or  withhold  his  vote  or  influence,  in  consideration  of 
the  payment  or  prcwnise  of  such  money,  advantage,  matter  or 
thing,  to  another ;  shall  be  held  guilty  of  bribery,  and  shall  upon 
conviction  thereof  be  punished  by  fine  not  exceeding  five  thou- 
sand dollars,  and  by  separate  and  solitary  confinement  at  labor  for 
a  period  not  exceeding  five  years,  and  shall  be  forever  incapable 
of  holding  any  office  of  profit  or  trust  in  this  conmionwealth. 

§2.  Any  person  who  shall,  directly  or  indirectly,  offer,  give 
or  promise  any  money  or  thing  of  value,  testimonial,  privilege, 
employment,  reward  or  personal  advantage,  to  any  burgess  or 
member  of  councils  of  any  such  boroughs,  to  influence  him  in  the 
performance  of  any  of  his  public  or  official  duties,  shall  be  guilty 
of  a  misdemeanor,  and  shall  upon  conviction  be  punished  by  a 
fine  not  exceeding  one  thousand  dollars,  and  to  undergo  an  im- 
prisonment, by  separate  or  solitary  confinement  at  labor,  not  ex- 
ceeding five  years. 

§3.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

The  Act  of  May  28,  1907,  P.  L.  262,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5478,  §775,  provides  as  follows: — 

Section  i.  It  shall  not  be  lawful  for  any  burgess  or  member 
of  council  of  any  borough,  or  any  officer,  agent,  or  employee  there- 
of, to  be  in  any  way  interested,  either  directly  or  indirectly, (&) 

(b)  This  language  is  plain  and  clearly  makes  it  unlawful  for  any  mem- 
ber of  council  of  any  borough  "to  be  in  any  way  interested  either  directly 
or  indirectly/'  in  the  furnishing  of  supplies  or  materials  for  the  use  of  the 
borough,  or  for  use  in  any  work  to  be  done  for  the  borough.  Common- 
wealth V,  Collins,  18  Dist.  893;  56  P.  L.  J.  212;  22  York  155.  Neither  this 
act  nor  the  Act  of  March  31,  i860,  P.  L.  382,  §66;  2  Purdon's  Digest,  2714, 
§33»  contravene  the  provisions  of  Article  VI,  section  4,  of  the  constitution 
as  being  special  legislation.  Commonwealth  v.  Lardin,  18  Dist.  716;  35 
Pa.  C.  C.  631.  Under  this  act  and  the  Act  of  March  31,  i860,  P.  L.  382, 
§66,  the  furnishing  of  teams  and  drivers  for  public  work  by  a  councilman, 
and  the  securing  of  compensation  therefor,  is  a  furnishing  of  supplies, 
and  he  will  be  ousted  from  office  on  quo  warranto  proceedings,  and  en- 
joined against  holding  office  again.    Commonwealth  v.  Cloud,  36  Pa.  C  C. 
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in  any  contract  for  the  sale  or  furnishing  of  any  supplies  or  ma- 
terials to  be  furnished  to  or  for  the  use  of  such  borough,  or  to  re- 
ceive any  reward,  or  gratuity  from  any  person  interested  in  such 
contract  or  sale ;  nor  shall  any  such  burgess,  member  of  council, 
officer,  agent,  or  employee  of  any  borough,  be  a  member  of  any 

190.  A  member  of  council  api>ointed  by  the  street  commission  of  council 
to  inspect  the  work  of  a  contractor  under  contract  for  street  improvements 
and  who  as  such  inspector  receives  pay  therefor,  is  neither  directly  nor 
indirectly,  interested  in  any  contract  with  the  borough,  or  in  the  furnishing 
of  supplies  to  the  municipality  within  the  meaning  of  this  act  and  can  not 
be  removed  from  ofiice  under  its  provisions.  Commonwealth  v,  Melvin,  18 
Dist.  155;  3  Leh.  i«o;  56  P.  L.  J.  204.  Such  an  officer  would,  however, 
be  within  the  provisions  of  the  Act  of  May  15,  1874,  P.  L.  186^  §I3-  ^WJ. 
A  borough  councilman  who  is  superintendent  and  stockholder  of  a  gas 
company  supplying  a  borough  with  gas  is  disqualified  from  holding  office. 
Commonwealth  v.  Layton,  3  Munici.  Rep.  74 ;  59  P.  L.  J.  488.  A  cotmcil- 
man  who  holds  stock  in  an  electric  light  company  supplying  light  to  a 
borough  during  the  term  for  which  he  is  councilman,  forfeits  his  office 
under  this  act,  though  the  contract  may  be  invalid.  Commonwealth  v. 
Hamilton,  (j),  19  Dist  793;  37  Pa.  C.  C.  59;  i  Munici.  Rep.  225.  Right 
to  re-election  during  forfeited  term  denied.  Ibid,  The  furnishing  of 
teams  and  drivers  for  public  work  and  receiving  compensation  therefor  by 
a  borough  councilman  is  furnishing  supplies  within  this  act  and  cause  for 
removal  on  quo  warranto.  Commonwealth  v.  Cloud,  19  Dist.  299;  2 
Munici.  Rep.  3;  36  Pa.  C.  C.  190.  The  meaning  of  this  act  is  that  no  bor- 
ough officer  shall  furnish  any  supplies  or  materials  during  his  term  of 
office  and  that  he  cannot  be  employed  during  such  term  by  any  person 
furnishing  supplies  or  materials  to  the  borough.  Commonwealth  v.  Harris, 
10  Sch.  L.  R.  328;  6  Munici.  L.  Rep.  92.  Under  this  act  a  burgess  em- 
ployed by  a  person  furnishing  materials  or  supplies  will  be  ousted  from 
office  on  quo  warranto.  Commonwealth  v.  Harris,  11  Sch.  L.  R.  25.  A 
burgess  who  is  a  stockholder  and  president  of  a  corporation  at  the  time 
of  a  sale  of  supplies  for  a  borough  will  be  ousted  from  office  under  this 
act,  though  he  had  no  knowledge  of  the  sale  until  the  warrants  were  issued, 
and  he  was  called  upon  to  indorse  them  as  president  of  the  coroporation. 
Commonwealth  v.  Egan,  234  Pa.  24.  A  borough  officer  cannot  furnish  sup- 
plies or  materials  to  the  borough  during  his  term  of  office,  neither  can  he 
be  employed  during  his  term  by  any  one  furnishing  supplies.  Common^ 
wealth  V.  Harris,  6  Munici.  L.  Rep.  92;  10  Sch.  L.  R.  328.  It  is  a  vio- 
lation of  this  act  for  a  borough  official  to  be  an  employee  of  any  person 
contracting  with  the  borough.  Commonwealth  v,  Harris,  248  Pa.  570.  A 
judgment  of  ouster  is  properly  entered  on  quo  warranto  against  the  chief 
burgess  employed  during  his  term  of  office  by  one  furnishing  supplies  and 
materials  to  the  borough.    Ibid, 

The  Act  of  May  28,  1907,  P.  h.  262,  5  Purd.  Dig.  (13th  Ed.)  5478,  §775, 
though  broad,  does  not  affect  the  councilman  employed  by  a  corporation 
which  sells  articles  to  a  dealer  who  resells  to  a  borough.  Commonwealth 
V,  Reese,  13  Sch.  L.  R.  28.    The  act  forbids  a  member  of  a  town  cotmcil 


Digitized  by  VjOOQ IC 


292  THE  EXISTING  LAW  OF 

partnership,  or  a  stockholder  or  officer  of  any  corporation,  or  an 
agent  or  employee  of  any  individual,  partnership,  or  corporation, 
in  any  way  interested  in  any  contract  for  the  sale  or  furnishing 
of  any  supplies  or  materials  to  be  furnished  to  or  for  the  use  of, 
or  any  work  to  be  done  for,  such  borough ;  and  any  person  vio- 
lating these  provisions,  or  any  of  them,  shall  forfeit  his  office  or 
appointment  in  such  borough,  and  also  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  be  sentenced  to  pay  a  fine 
not  exceeding  five  hundred  dollars,  (r) 

4.  The  Act  of  July  19,  191 7,  P.  L.  1109,  extending  the  terms 
of  borough  officers  provides : — 

Section  i.  That  in  boroughs  where  the  terms  of  more  than 
one-half  of  such  entire  number  of  councilmen  to  which  the  bor- 
ough is  entitled  expire  on  thf^  first  Monday  of  January,  in  the  year 
one  thousand  nine  hundred  and  eighteen,  the  town  council  shall, 
within  ninety  days  after  the  passage  of  this  act,  ascertain  and  de- 
termine by  lot  from  among  the  councilmen  whose  terms  of  office 
would  otherwise  expire  on  the  first  Monday  in  January,  in  the 
year  one  thousand  nine  hundred  and  eighteen,  a  number  of  terms 
sufficient,  when  added  to  the  terms  of  councilmen  expiring  on  the 
first  Monday  in  January,  in  the  year  one  thousand  nine  hundred 
and  twenty,  to  make  one-half  of  such  entire  number ;  and  if  such 
entire  nimiber  is  seven,  nine,  or  eleven,  et  cetera,  then  three,  four 
or  five,  as  the  case  may  be ;  and  the  terms  of  such  councilmen  so 
ascertained  and  determined  upon  shall  be  hereby  extended  and 
continued  until  the  first  Mc«iday  in  January,  in  the  year  one  thou- 
sand nine  hundred  and  twenty. 

And  in  boroughs  where  the  niunber  of  terms  expiring  on  the 
first  Monday  in  January,  in  the  year  one  thousand  nine  hundred 
and  eighteen,  is  less  than  one-half  of  such  entire  number,  then  the 
town  council,  within  ninety  days  after  the  passage  of  this  act, 

to  be  employed  by  anyone  furnishing  supplies  or  materials  to  the  bor- 
ough.   Commonwealth  v,  Evans,  13  Sch.  L.  R.  40. 

A  party  who  is  financially  interested  in  a  public  service  corporation  of 
a  municipality,  cannot  retain  his  office  as  a  director  of  a  borough  school, 
as  the  public  service  corporation  act  of  July  26,  1913,  P.  L.  1374,  6  Purd. 
Dig.  (13th  Ed.)  7206,  §1  et  seq,,  docs  not  contravene  the  Act  of  March 
31,  i860,  P.  L.  382,  I  Purd.  Dig.  (13th  Ed.)  1000,  §419  et  seq,,  and  such 
member  may  be  ousted  from  office  on  quo  warranto.  Commonwealth  v. 
Mauser,  19  Luz.  Rep.  387. 

(c)  The  proceedings  for  the  removal  of  the  officer  are  by  way  of  quo 
warranto.  Commonwealth  v.  Collins,  18  Dist.  893;  56  P.  L.  J.  212;  22 
York  155;  Commonwealth  v.  Lardin,  18  Dist.  716;  35  Pa.  C.  C.  631. 
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shall  ascertain  and  determine  by  lot  from  among  the  councilmen 
whose  terms  expire  on  the  first  Monday  in  January,  in  the  year 
one  thousand  nine  hundred  and  twenty,  a  number  of  terms  suffi- 
cient, when  added  to  the  terms  of  councilmen  whose  terms  expire 
on  the  first  Monday  in  January,  in  the  year  one  thousand  nine 
hundred  and  eighteen,  to  make  one-half  of  such  entire  number; 
and  where  such  entire  number  is  seven,  nine,  or  eleven,  then  three, 
four,  or  five,  as  the  case  may  be;  and* the  terms  of  councilmen  so 
ascertained  and  determined  by  lot,  together  with  the  terms  of 
councilmen  otherwise  expiring  on  the  first  Monday  in  January, 
one  thousand  nine  hundred  and  eighteen,  shall  be  thereby  ex- 
tended and  continued  until  the  first  Monday  in  January,  in  the 
year  one  thousand  nine  hundred  and  twenty;  and  the  terms  of 
office  of  the  remaining  councilmen  shall  be  thereby  continued  and 
extended  until  the  first  Monday  in  January,  in  the  year  one  thou- 
sand nine  hundred  and  twenty-two. 
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CHAPTER  X. 
Corporate  Powers,  (rf) 

1.  Power  to  levy  and  collect  an-       4.    Purposes     for    which    money 

nual  taxes  on  property,  of-  raised  and  collected  may  be 

fices,  etc.  applied    and    limitations    on 

2.  Power  to  redeem  bonds  before  power. 

maturity    and  to  issue  new  j^        ^^     ^        j^    assessors 

ones.  .  ,  ^  . 

3.  Power  to  levy  and  coUect  an-  ^»^    '^'^^    *<>    ^^«^    ^^ 

nual  tax  upon  assessed  valu-  Powef   with    respect   to   the 

ation  as  special  or  additional  killing  of  dogs. 

tax. 

The  powers  of  boroughs  with  respect  to  the  assessment,  levy 
and  collection  of  taxes  except  taxes  on  dogs  are  expressly  ex- 
cepted from  the  provisions  of  the  Borough  Code,  Act  of  May  14, 
1915,  P.  L.  312,  chapter  i,  §2,  para.  I,  and  chapter  XIII,  art.  i, 
(&),  and  the  following  acts  relating  to  the  corporate  powers  of 
boroughs  are  therefore  still  in  force. 

1.  The  Act  of  May  11, 1901,  P.  L.  152,  §1,  i  Purd.  Dig.  (i3tfi 
Ed.)  497,  §112,  provides  as  follows: — 

Section  i.  To  levy  and  collect  annually,  for  general  borough 
purposes,  any  tax  not  exceeding  one  cent  on  the  dollar  on  the 
valuation  assessed  for  county  purposes,  as  now  is  or  may  be  pro- 
vided by  law,  all  property,  offices,  professions  and  persons  made 
taxable  by  the  laws  of  this  commonwealth  for  county  rates  and 
levies  shall  be  taxable  after  the  same  manner  for  general  borough 
purposes.  (^) 

2.  The  Act  of  June  11,  1879,  P.  L.  153,  §1,  i  Purd.  Dig.  (13th 
Ed.)  498,  §115,  provides  as  follows: — 

Section  i.  In  all  cases  where  any  borough  in  this  common- 
wealth has,  by  virtue  of  any  general  or  special  act  of  assembly, 
issued  bonds,  either  with  or  without  coupons  attached,  to  secure 

(d)  See  Part  I,  Chapters  V,  supra  as  to  General,  and  Queers  VI-XVII, 
as  to  Special  Powers  of  Boroughs.  A  municipality  may  ratify  the  unau- 
thorized acts  and  contracts  of  its  officers  within  the  corporate  powers  by  a 
subsequent  ordinance.  MilltMile  Borough,  162  Pa.  374,  42  P.  L.  J.  63,  af- 
firming 14  Pa.  C.  C.  79. 

(e)  See  note  (n)  i  Purd.  Dig.  (13th  Ed.)  497^  §112 
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any  indebtedness  of  any  such  borough,  it  shall  be  lawful  for  the 
burgess  and  town  council  of  any  such  borough  to  redeem  any  or 
all  of  the  bonds  so  issued  as  aforesaid,  before  the  maturity  there- 
of, with  the  consent  of  the  holders  thereof,  and  issue  new  bonds 
to  secure  such  indebtedness,  at  any  lower  rate  of  interest;  the 
bonds  so  issued  not  to  exceed  in  amount  the  amount  of  the  bonds 
so  redeemed.  (/) 

3.  The  Act  of  April  16,  1875,  P.  L-  55,  §i>  i  Purd.  Dig.  (13th 
Ed.)  498,  §116,  provides  as  follows: — 

•  Section  i.  The  burgess  and  town  council  of  each  of  the  sev- 
eral boroughs  throughout  this  commonwealth,  be  and  are  hereby 
authorized  and  empowered  to  levy  and  collect,  in  each  and  every 
year,  an  annual  tax  upon  the  assessed  valuation  of  each  of  the 
said  several  boroughs,  in  addition  to  the  tax  which  they  are  al- 
ready authorized  by  law  to  levy  and  collect,  a  special  or  additional 
tax,  not  exceeding  a  per.  centum  of  eight  mills  on  each  dollar  of 
such  assessed  valuation. '(^) 

4.  The  Act  of  June  16,  1891,  P.  L.  302,  §^i,  2,  i  Purd.  Dig. 
(13th  Ed.)  498,  §§117,  118,  119,  provide  as  follows: — 

Section  i.  The  money  so  raised  and  collected  shall  be  used, 
laid  out  and  expended  for  the  following  purposes  and  none  other, 
namely :  for  the  purpose  of  purchasing,  erecting,  contracting  for 
and  maintaining  such  fire  plugs  or  hydrants,  posts,  gas,  kerosene 
or  electric  lamps  (A)  and  hose  for  fire  engine  companies  as  may  be 
required  to  supply  the  said  boroughs  with  a  sufficient  supply  of 
water  for  the  extinguishment  of  fires,  cleansing  the  streets  and 
other  public  purposes,  and  with  gas,  kerosene  oil,  electric  light  or 
other  illiuninant  for  the  purpose  of  properly  lighting  and  illumi- 
nating the  streets,  lanes,  alleys  and  other  public  places  in  said 
boroughs,  or  paying  for  said  gas,  water,  electric  light,  and  hose 
for  fire  engines,  and  defraying  the  expenses  in  making  all  neces- 
sary attachments  to  gas,  water  and  electric  mains  in  said  bor- 
oughs, together  with  all  necessary  expenses  in  securing  a  full, 
sufficient  and  abundant  supply  of  gas,  water,  electricity  and  hose 
for  fire  engines  in  and  throughout  said  boroughs  for  said  pur- 
poses, subject  to  all  the  further  provisions  of  said  act.(f) 

Section  2.    Where  any  of  the  boroughs  of  this  commonwealth 

(/)  See  note  (q)  i  Purd.  Dig.  (13th  Ed.)  498.*  §"5- 
(ff)  See  note  (r)  i  Purd.  Dig.  (13th  Ed.)  498.  §116. 
(h)  See  note  (s)  i  Purd.  EHg.  (13th  Ed.)  498,  §117. 
(t)  See  note  (0   i  Purd.  Dig.  (13th  Ed.)  498»  §"7. 
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have  heretofore  accepted  the  provisions  of  the  act  of  general  as- 
sembly to  which  this  is  a  supplement,  approved  April  sixteenth, 
one  thousand  eight  hundred  and  seventy-five, (;)  and  the  special 
or  additional  tax  has  been  duly  authorized  as  provided  by  said  act, 
it  shall  be  lawful  for  the  burgess  and  town  council  of  such  bor- 
oughs to  use,  lay  out  and  expend  any  part  of  such  funds  so  raised 
and  collected  as  may  be  necessary  for  the  purpose  of  lighting  said 
boroughs  with  electric  light. 

Provided,  however,  before  the  burgess  and  town  council  of  any 
or  either  of  the  said  boroughs,  unless  heretofore  otherwise  au- 
thorized by  law,  shall  be  entitled  to  exercise  any  of  the  powers 
conferred  by  virtue  of  this  act,  the  same  shall  be  approved  of  and 
accepted  by  the  majority  of  the  town  council  of  such  borough  or 
boroughs,  at  any  one  of  their  regular  stated  meetings,  by  resolu- 
tion, which  said  resolution  shall  be  entered  upon  their  regular 
minutes.  At  the  same  meeting,  a  time  for  holding  special  elec- 
tion for  a  vote  of  the  people  shall  be  fixed  and  entered  upon  the 
regular  minutes ;  whereupon  it  shall  be  the  duty  of  the  burgess 
of  the  said  borough  to  notify  the  constable  or  constables  of  the 
same,  who  are  hereby  authorized  and  required,  within  ten  days 
after  the  receipt  of  such  notice,  to  make  proclamation  in  the  man- 
ner and  for  the  same  length  of  time  as  is  provided  by  law  in  case 
of  borough  and  township  elections,  for  a  special  election,  to  be  held 
in  the  usual  places  of  holding  borough  elections  for  said  borough ; 
said  special  election  to  be  held  by  the  board  or  boards  of  borough 
election  officers ;  at  which  time  and  place  the  legal  voters  of  said 
borough  shall  vote  for  the  adoption  or  rejection  of  this  act,  by  vot- 
ing written  or  printed  tickets,  having  on  the  outside  the  words  "gas 
and  water  tax,"  and  on  the  inside  "for  gas  and  water  tax,*'  or 
"against  gas  and  water  tax."  The  majority  of  the  legal  votes  so 
cast  for  or  against  a  gas  and  water  tax,  shall  decide  for  or  against 
the  application  of  the  said  act  to  the  said  borough :  the  expenses 
of  said  election  to  be  paid  out  of  the  general  fund  of  said  borough : 
And  provided  also,  That  nothing  in  this  act  shall  be  construed  to 
authorize  the  levying  or  collecting  of  such  special  or  additional  tax 
in  boroughs  where  water  or  gas  works  have  heretofore  been 
erected  by  such  boroughs. (*) 

5.  The  Act  of  July  11,  1917,  P.  L.  818,  §16,  relating  to  dogs 
and  providing  for  their  licensing  provides : — 

(/)  See  note  (w)  i  Purd.  Dig,  (13th  Ed.)  498*  §118. 
(k)  Sec  note  (v)  i  Purd.  Dig.  (13th  Ed.)  499,  §"9. 
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Section  16.  The  assessors  for  taxation  purposes  in  each  town- 
ship, borough,  town,  and  city  of  this  Commonwealth  shall  an- 
nually, at  the  time  of  assessing  property  as  required  by  law,  make 
diligent  inquiry  as  to  the  number  of  dogs  owned,  harbored,  or  kept 
by  any  person  so  assessed.  (/) 

The  assessor  shall  annually,  on  or  before  the  thirty-first  day  of 
December,  make  a  complete  report,  on  a  blank  form  furnished  by 
the  county  commissioners,  to  such  commissioners,  setting  forth 
the  name  of  every  owner  of  any  dog  or  dogs,  how  many  of  each 
sex  are  by  him  owned  or  harbored,  and  if  a  kennel  is  maintained 
by  any  person  such  fact  shall  also  be  stated.  It  shall  be  the  duty 
of  the  assessor,  at  the  time  of  making  the  assessment,  to  notify 
the  owner  of  such  dog  or  dogs  that  he  must  obtain  a  license  for 
the  same  as  provided  for  in  this  act ;  but  the  neglect  or  failure  so 
to  notify  such  owner  shall  not  relieve  the  owner  from  his  duty  to 
obtain  such  licenses. 

Section  31,  of  the  Act  of  July  11,  1917,  P.  L.  818,  provides  for 
the  killing  of  dogs  causing  loss  or  damage  to  livestock  and  is  as 
follows : 

Section  31.  If,  in  the  report  of  the  township  auditor,  justice 
of  the  peace,  magistrate,  or  alderman,  the  name  of  the  owner  of 
any  dog  or  dogs  having  caused  loss  or  damage  to  any  livestock  is 
definitely  and  conclusively  shown,  the  county  commissioners  shall 
notify  such  owner  or  keeper  immediately  to  kill  said  dog  or  dogs ; 
and  if  said  dog  or  dogs  be  killed  in  accordance  with  such  notice 
or  order,  the  owner  or  keeper  of  said  dog  or  dogs  shall  be  exempt 
from  all  further  liability,  (m) 

Upon  failure,  however,  of  such  owner  to  comply  with  such 
order  within  a  period  of  ten  days,  he  shall  be  liable  for  the  dam- 
ages caused  by  said  dog  or  dogs ;  and  the  chief  of  police  or  his 
agent  of  the  township,  town,  borough,  or  city  in  which  said  dog 
or  dogs  are  kept  shall,  upon  notice  from  the  county  commis- 
sioners, kill  such  dog  or  dogs  wherever  found.  For  such  service 
he  shall  be  entitled  to  one  dollar  for  each  dog  so  killed,  to  be  paid 

(/)  As  to  the  power  of  Boroughs  to  tax  dogs  see  Chapter  V,  §2,  cl. 
XXVIII,  supra. 

(m)  As  to  the  power  of  Boroughs  to  regulate  and  prohibit  the  running 
at  large  of  dogs  and  to  direct  the  killing  of  the  same  see  Part  I,  Chapter 
V,S2,  cl.  XXIX. 

As  to  matters  relating  to  Dogs  and  Sheep  generally  see  i  Purd.  Dig. 
(13th  Ed.)  1250;  5  Purd.  Dig.  (13th  Ed.)  5935  and  notes  thereto. 
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by  the  proper  county,  upon  a  certified  statement  to  the  commis- 
sioners that  such  dog  or  dogs  have  been  killed  by  him. 

The  county  commissioners  shall  issue  an  order  on  the  county 
treasurer  for  such  amount,  unless  payment  has  been  made  by  the 
owner  or  keeper  of  the  dog  or  dogs:  Provided,  however.  That 
the  owner  or  keeper  of  any  licensed  dog  or  dogs  that  have  caused 
loss  or  damage  to  poultry  shall  not  be  obliged  to  kill  said  dog  or 
dogs  unless  said  dog  or  dogs  are  mad,  but  shall  be  liable  for  said 
loss  or  damage. 

The  Act  of  May  14,  1915,  P.  L.  312,  repealed  the  Act  of  May 
23,  1887,  P.  L.  164,  I  Purd.  Dig.  (13th  Ed.)  518,  §249,  relating 
to  the  collection  of  taxes  on  dogs. 
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CHAPTER  XI. 
BoNi>s.(n) 

1.  Power  of  boroughs  to  redeem  by  Act  of  March  2^,  1913. 

existing  bonded  indebtedness  3.    Bonds    for   the   protection   of 

and  to  create  a  sinking  fund  labor. 

for  extinguishment  thereof.  4.    Regulations  for  the  selling  of 

2.  Validation  of  bonds  issued  pri-  bonds  or  other  securities  by 

or  to  first  of  January,  1913,  boroughs. 

Under  the  provisions  of  the  Borough  Code,  Act  of  May  14, 
1915,  P.  L.  312,  chapter  i,  article  i,  §2,  para.  3,  the  amount  and 
method  of  incurring  or  increasing  bonded  indebtedness  is  ex* 
pressly  exempted  from  the  operation  of  the  act  and  the  acts  relat- 
ing thereto  are  not  repealed  by  that  act 

I.  The  Act  of  June  i,  1915,  P.  L.  665,  §§i,  2,  5  Purd.  Dig. 
(13th  Ed.)  5470,  §§732-733»  provide  as  follows: 

Section  i.  Any  borough  may  redeem  its  existing  bonded  in- 
debtedness as  the  same  becomes  payable,  whether  by  maturity  or 
under  an  option  giving  the  borough  the  right  to  redeem  before 
maturity,  and  for  that  purpose  may  issue  and  sell,  at  not  less  than 
par,  new  bonds  bearing  interest  at  a  rate  not  exceeding  six  per 
centum  per  annum,  payable  at  any  time  not  exceeding  thirty  years 
from  the  date  of  issue,  and  redeemable  at  the  pleasure  of  the  bor- 
ough at  any  time  before  maturity. 

Section  2.  For  the  purpose  of  creating  a  sinking  fund  for  the 
gradual  extinguishment  of  indebtedness  for  which  bonds  may  be 
issued  under  the  provisions  of  the  first  section  of  this  act,  the 
councils  of  the  borough  issuing  the  same  shall  annually  (until 
pa3rment  of  the  said  bonds  be  fully  provided  for),  levy  and  col- 
lect, in  addition  to  other  taxes,  a  tax  sufficient  to  pay  the  interest 
and  also  the  principal  of  the  indebtedness  for  which  said  bonds 
may  be  issued  within  thirty  years,  to  be  called  the  sinking  fund 
tax,  which  shall  be  paid  into  the  borough  treasury  and  shall  be 
kept  separate  and  distinct  from  all  other  funds,  and  shall  be  ap- 
plied annually  towards  the  redemption  of  said  bonds  and  the  pay- 

(n)  For  decisions  relating  to  Bonds  of  Boroughs  in  general  see  Vale's 
EHg.  Vol.  I,  col.  2623;  XI,  col.  1037;  XIII,  col.  831. 
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ment  of  the  interest  thereon,  and  to  no  other  purpose  whatever, 
and  said  bonds  when  so  redeemed  shall  be  cancelled. 

2.  The  Act  of  March  27, 1913,  P.  L.  18,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5470,  §§74,  75,  provides  as  follows:— 

Section  i.  All  bonds  or  other  obligations  of  any  county,  city, 
borough,  township,  school  district,  or  other  municipality  or  incor- 
porated district  within  this  commonwealth,'  issued  prior  to  the 
first  day  of  January,  one  thousand  nine  hundred  and  thirteen,  in 
conformity  with  the  requirements  of  the  law,  except  that  the 
proper  authorities  of  the  municipality  issuing  the  same  have  failed 
to  file  in  the  office  of  the  clerk  of  quarter  sessions  of  the  proper 
county  the  statement  required  by  the  act,  entitled  "An  act  to 
amend  section  two  of  an  act,  entitled  'An  act  to  regulate  the  man- 
ner of  increasing  the  indebtedness  of  municipalities,  to  provide 
for  the  redemption  of  the  same,  and  to  impose  penalties  for  the  il- 
legal increase  thereof,'  approved  the  twentieth  day  of  April,  Anno 
Domini  one  thousand  eight  hundred  and  seventy-four,  abolishing 
the  restriction  that  the  tax  levied  to  pay  municipal  indebtedness 
shall  be  equal  to  eight  per  centum  of  the  amount  of  such  increased 
debt,  and  providing  for  the  method  of  assessing  and  levying  a  tax 
for  the  payment  of  the  principal  and  interest  when  the  bonds  be- 
come due ;  and  the  form  of  statement  to  be  filed,"  approved  the 
thirteenth  day  of  April,  one  thousand  eight  hundred  and  ninety- 
seven,  be  and  the  same  are  hereby  made  valid  legal  obligations  of 
the  respective  county,  city,  borough,  township,  school  district, 
or  other  municipality  or  incorporated  district,  which  has  issued 
the  same,  and  that  the  respective  county,  city,  borough,  township, 
school  district,  or  other  municipality  or  incorporated  district 
aforesaid,  shall  be  and  is  bound  for  the  payment  in  full  of  said 
bonds  or  other  obligations  according  to  the  tenor  thereof. 

Provided,  That  this  act  shall  apply  only  to  bonds  issued  in  the 
aggregate  of  an  amount  not  in  excess  of  two  per  centum  of  the 
assessed  valuation  of  taxable  property  in  the  respective  county, 
city,  borough,  township,  school  district  or  incorporated  district: 
And  provided  further.  That  the  said  statement  must  be  filed,  as 
required  by  law,  on  or  before  the  first  day  of  January,  one  thou- 
sand nine  hundred  and  thirteen. 

3.  The  Act  of  May  10,  1917,  P.  L.  158,  authorizing  counties, 
cities,  boroughs,  townships,  school  and  poor  districts  to  require 
bonds  to  protect  labor  provides  as  follows : — 

Section  i.    All  counties,  cities,  boroughs,  towns,  townships, 
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school  districts,  and  poor  districts  shall,  in  the  improvement  of 
lands,  or  in  the  erection,  alteration,  addition,  or  repair  of  edifices 
and  public  buildings,  of  any  kind,  in  said  districts,  have  the  power 
to  require  of  the  contractor  or  contractors,  employed  in  and  about 
said  improvements,  an  additional  bond,  with  sufficient  surety  or 
sureties,  providing  for  the  payment  of  all  labor  and  material  en- 
tering into  the  said  improvement?. 

Section  2.  The  labor  and  material-men  furnishing  labor  and 
material  in  and  for  said  improvements,  upon  the  contract  of  said 
contractor,  shall  have  the  right  according  to  law  to  sue  in  an  ac- 
tion of  assumpsit,  in  the  name  of  the  obligee  for  his  or  their  use, 
upon  said  bond,  upon  proof  of  said  contractor's  failure  to  pay  for 
said  labor  or  material. 

Section  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  repealed. 

4.  The  Act  of  July  6,  191 7,  P.  L.  747,  requiring  all  counties, 
cities,  boroughs,  townships,  school  districts,  and  other  municipali- 
ties and  incorporated  districts,  to  sell  any  bonds  or  other  securities 
issued  by  them  to  the  highest  responsible  bidder,  after  due  public 
notice  provides : — 

Section  i.  When  any  county,  city,  borough,  township,  school 
district,  or  other  municipality  or  incorporated  district  of  this  com- 
monwealth, having  authority  so  to  do,  shall  borrow  money  and 
issue  bonds  or  other  securities  therefor,  except  in  the  case  of  the 
giving  of  notes  for  temporary  loans  as  may  be  authorized  by  law, 
the  authorities  thereof  shall  sell  the  same  to  the  highest  responsi- 
ble bidder,  after  public  notice  by  advertisement,  once  a  week  for 
three  weeks,  in  at  least  one  newspaper  of  general  circulation  pub- 
lished in  the  county  in  which  such  county,  city,  borough,  town- 
ship, or  school  district,  or  other  municipality  H)r  incorporated  dis- 
trict, shall  be  situated :  Provided,  That  no  bid  for  such  bonds  or 
securities  at  less  than  their  par  value  shall  be  accepted. 
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CHAPTER  XII. 
Debts  and  Adjustment. ((?) 

1.  Power  of  boroughs  to  redeem  stitution  relating  to  munici- 

existing  bonded  indebtedness  pal  indebtedness. 

and  to  create  a  sinking  fund  3.    Authority  of  boroughs  to  use 

for  its  indebtedness.  money    for    other    purposes 

2.  Provisions    for    carrying    out  than   those   for   which  it  is 

article  9,  §15,  of  the  state  con-  borrowed. 

The  following  act  does  not  seem  to  have  been  expressly  repealed 
by  the  Act  of  May  14,  1915,  P.  L.  312,  or  the  Act  of  July  6,  1917, 
P.  L.  704,  which  amended  the  same.  Chapter  i,  Article  i,  §2, 
para.  3,  of  the  Act  of  May  14,  191 5,  P.  L.  312,  expressly  exempts 
from  its  provisions  "the  amount  and  method  of  incurring  or  in- 
creasing bonded  indebtedness,"  and  the  same  chapter,  §2,  para. 
I,  exempts  "the  assessment,  levy  and  collection  of  taxes,  except 
taxes  on  dogs,"  so  that  the  act  may  possibly  be  construed  as  being 
within  such  exemptions. 

I.  The  Act  of  June  24,  1895,  P.  L.  250,  §§i,  2,  i  Purd.  Dig. 
(13th  Ed.)  518,  §§250,  251,  provide  as  follows: — 

Section  i.  Any  borough  may  redeem  its  existing  bonded  in- 
debtedness as  the  same  becomes  payable,  whether  by  maturity  or 
under  an  option  giving  the  borough  the  right  to  redeem  before 
maturity,  and  for  that  purpose  may  issue  and  sell  at  not  less  than 
par  new  bonds  bearing  interest  at  a  rate  not  exceeding  six  per 
centum  per  annum,  payable  at  any  time  not  exceeding  thirty  years 
from  the  date  of  issue,  and  redeemable  at  the  pleasure  of  the  bor- 
ough at  any  time  before  maturity. 

Section  2.  For  the  purpose  of  creating  a  sinking  fund  for  the 
gradual  extinguishment  of  indebtedness  for  which  bonds  may  be 

(o)  For  decisions  on  the  question  of  Borough  Indebtedness  see  Vale's 
Dig.  Vols.  I,  cols.  2619-2624;    XI.  col.  1032-1037;    XIII,  col.  829-831. 

There  is  no  statutory  provision  incident  to  a  borough  election  on  in- 
crease of  indebtedness  of  school  district  to  compel  the  election  board  to 
produce  the  election  papers  in  court.  Ashley  Borough  School  District,  19 
Luz.  Rep.  318. 

Proceedings  to  restrain  the  increase  of  indebtedness  of  a  school  dis- 
trict, should  be  brought  in  equity.  Ashley  Borough  School  District,  19 
Luz.  Rep.  318. 
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issued  under  the  provisions  of  the  first  section  of  this  act,  the 
councils  of  the  borough  issuing  the  same  shall  annually  (until 
payment  of  the  said  bonds  be  fully  provided  for  J"  levy  and  collect, 
in  addition  to  other  taxes,  tax  sufficient  to  pay  the  interest  and 
also  the  principal  of  the  indebtedness  for  which  said  bonds  may 
be  issued  within  thirty  years,  to  be  called  the  sinking  fimd  tax, 
which  shall  be  paid  into  the  borough  treasury  and  shall  be  kept 
separate  and  distinct  from  all  other  funds  and  shall  be  applied 
annually  towards  the  redemption  of  said  bonds  and  the  payment 
of  the  interest  thereon,  and  to  no  other  purpose  whatever,  and 
said  bonds  when  so  redeemed  shall  be  cancelled. 

Note: — ^The  provisions  of  the  above  act  are  identical  with  those 
of  the  Act  of  June  i,  1915,  P.  L.  665,  §§i,  2,  5  Purd.  Dig.  (13th 
Ed.)  5470,  §§732,  733,  which  contains  no  repealing  clause.  See 
the  Act  of  191 5.    BONDS,  supra. 

2.  The  Act  of  June  5,  191 5,  P.  L.  846,  relating  to  municipal 
indebtedness  and  providing  for  carrying  into  operation  section 
fifteen  of  article  nine  of  the  Constitution  of  Pennsylvania,  so  far 
as  it  relates  to  municipalities  provides  as  follows : — 

Section  i.  Obligations  which  have  been  heretofore  issued,  or 
which  may  hereafter  be  issued  by  any  municipality  other  than 
Philadelphia,  to  provide  for  the  construction  or  acquisition  of 
water-works,  subways,  underground  railways  or  street  railways, 
or  appurtenances  thereof,  shall  not  be  considered  as  a  debt  of  the 
municipality,  within  the  meaning  of  any  act  of  assembly  of  the 
conmionwealth  of  Pennsylvania  authorizing  or  limiting  the  in- 
curring of  debt  or  indebtedness,  or  the  increasing  of  debt  or  in- 
debtedness, by  any  municipality,  whether  with  or  without  the  as- 
sent of  the  electors  thereof,  if  the  net  revenue  derived  from  said 
property  for  a  period  of  five  years,  either  before  or  after  the  ac- 
quisition thereof  (or  where  the  same  is  constructed  by  the  mu- 
nicipality, after  the  completion  thereof)  shall  have  been  sufficient 
to  pay  interest  and  sinking-fund  charges  during  said  period  upon 
said  obligations,  or  if  the  said  obligations  shall  be  secured  by  liens 
upon  the  respective  properties,  and  shall  impose  no  municipal  lia- 
bility. 

Section  2.  Where  a  municipality  shall  issue  obligations  to  pro- 
vide for  the  construction  of  water-works,  subways,  underground 
railways  or  street  railways,  or  appurtenances  thereof,  the  munici- 
pality may  also  issue  obligations  to  provide  for  the  interest  and 
sinking-fund  charges  accruing  thereon  until  said  properties  shall 
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have  been  completed  and  in  operation  for  a  period  of  one  year; 
and  said  municipality  shall  not  be  required  to  levy  a  tax  to  pay 
said  interest  and  sinking-fund  charges,  until  after  said  properties 
shall  have  been  operated  by  the  municipality  during  the  said  period 
of  one  year. 

Section  3.  Any  of  the  said  municipalities  may  incur  indebted- 
ness in  excess  of  seven  per  centum,  and  not  exceeding  ten  per 
centum,  of  the  assessed  valuation  of  the  taxable  property  therein, 
if  said  increase  of  indebtedness  shall  have  been  assented  to  by 
three-fifths  of  the  electors  voting  at  a  public  election,  in  such 
manner  as  shall  have  been  or  may  hereafter  be  provided  by  law 
for  the  increase  of  indebtedness  by  municipalities  with  the  assent 
of  the  electors. 

Section  4.  Said  municipalities  shall  have  all  the  rights  and 
powers  necessary  and  needful  to  carry  out  the  provisions  of  this 
act. 

Section  5.  Should  any  section  or  provision  of  this  act  be  held 
by  the  court  to  be  invalid  or  unconstitutional,  it  shall  not  be  held 
to  affect  any  other  section  or  provision  of  this  act. 

3.  The  Act  of  June  7,  191 7,  P.  L.  568,  authorizing  boroughs, 
with  the  assent  of  the  electors  duly  obtained  at  an  election,  to  use 
moneys,  borrowed  for  purposes  which  have  proved  impracticable 
or  impossible*  for  any  other  lawful  municipal  purpose  provides : — 

Section  i.  Whenever  any  borough  has  increased  its  indebted- 
ness, with  the  assent  of  the  electors  of  such  borough,  in  accord- 
ance with  the  provisions  of  an  act  approved  the  twentieth  day  of 
April,  one  thousand  eight  hundred  seventy- four  (Pamphlet  Laws, 
sixty-five,  ((?(?)  entitled  "An  act  to  regulate  the  manner  of  in- 
creasing the  indebtedness  of  municipalities;  to  provide  for  the 
redemption  of  the  same,  and  to  impose  penalties  for  the  illegal  in- 
crease thereof,"  and  the  amendments  and  supplements  thereto, 
and  the  purpose  for  which  said  increase  was  asked  and  assent  ob- 
tained has  proved  to  be  impracticable  or  impossible,  the  corporate 
authorities  of  any  such  borough  may,  by  their  ordinance  or  vote, 
signify  a  desi;"e  to  use  the  money,  so  borrowed,  for  any  other  law- 
ful municipal  purpose ;  and  the  said  moneys,  so  borrowed,  may  be 
used  for  such  other  municipal  purpose,  if  the  assent  of  the  electors 
thereto  is  obtained  as  herein  provided. 

Section  2.  The  corporate  authorities  of  any  such  borough  shall 
give  notice,  during  at  least  thirty  days,  by  weekly  advertisements 

(00)  3  Purd.  Dig.  (13th  Ed.)  2719,  §52. 
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in  newspapers,  not  exceeding  three,  in  the  district,  and,  if  no 
newspaper  be  published  therein,  then  by  at  least  twenty  printed 
handbills  posted  in  public  places  in  said  borough,  of  an  election  to 
be  held  at  the  place  or  places  of  holding  the  municipal  elections, 
on  a  day  to  be  by  them  fixed.  Such  notice  shall  state:  (a)  The 
date  of  such  election;  (b)  the  amount  of  money  theretofore  bor- 
rowed; (c)  the  purpose  for  which  such  money  was  originally 
authorized;  (d)  the  reason  why  said  money  may  not  be  used  for 
the  purpose  for  which  it  was  borrowed;  (e)  the  new  purpose  for 
which  the  borotigh  authorities  of  such  borough  desire  to  use  said 
money. 

A  certified  copy  of  the  ordinance  hereinbefore  required,  and  of 
the  above  notice,  shall  be  filed  in  the  office  of  the  clerk  of  the 
court  of  quarter  sessions. 

Section  3.  The  corporate  authorities  of  such  borough  shall,  in 
all  cases,  fix  the  time  of  the  holding  of  any  such  election  on  the 
day  of  the  municipal  or  general  election,  unless  more  than  ninety 
days  elapse  between  the  date  of  the  ordinance  and  the  day  of  hold- 
ing the  municipal  or  general  election.  If  any  day  other  than  the 
day  of  the  municipal  or  general  election  day  is  fixed,  the  expense 
of  holding  the  election  shall  be  paid  by  the  borough. 

Section  4.  Such  election  shall  be  held  at  the  place,  time,  and 
under  the  same  regulations  as  provided  by  law  for  the  holding  of 
municipal  elections ;  and  the  question  to  be  submitted  to  the  elec- 
tors shall  be  in  the  following  form : 

Shall  the  sum  of dollars,  heretofore  borrowed  by 

the  borough  of ,  for  the  purpose  of , 

be  used  by  said  borough  for  the  purpose  of ? 

The  ballot  shall  be  prepared  in  the  manner  provided  by  the  gen- 
eral election  law  for  the  submission  of  similar  questions. 

Section  5.  The  election  shall  be  conducted  by  the  regular  elec- 
tion officers.  The  election  officers  shall  count  the  tickets  cast  at 
such  election,  and  make  a  return  thereof  to  the  clerk  of  the  court 
of  quarter  sessions  of  the  county,  duly  certified  as  is  required  by 
law.  In  receiving  and  counting,  aiid  in  making  returns  of  votes 
cast,  the  inspectors,  clerks,  and  judges  of  election  shall  be  gov- 
erned by  the  laws  of  this  commonwealth  governing  municipal 
elections,  and  the  vote  shall  be  covmted  by  the  court  as  is  now  pro- 
vided by  laws  governing  municipal  elections.  All  penalties  of  the 
said  election  laws  for  violation  thereof  are  hereby  extended  to  and 
shall  apply  to  the  voters,  inspectors,  judges,  and  clerks  voting  at 
20 
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and  in  attendance  upon  elections  held  under  the  provisions  of  this 
act. 

Section  6.  The  clerk  of  the  court  shall  make  a  return  of  the 
votes  cast  upon  such  question,  as  filed  in  his  office,  to  the  corporate 
authorities  of  such  borough,  and  the  same  shall  be  placed  on 
record  upon  the  minutes  thereof. 

Section  7.  If  at  such  election  a  majority  of  the  electors  shall 
vote  in  favor  of  using  said  borrowed  money  for  a  purpose  other 
than  that  for  which  it  was  originally  authorized,  the  said  money 
shall  thereafter  be  used  for  such  new  purpose  in  the  same  manner 
as  if  it  had  originally  been  authorized  and  borrowed  for  such  pur- 
pose. 


Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYLVANIA.  307 

CHAPTER  XIII. 

Eminent  Domain. (/») 

I.    Validation  of  ordinances  passed  boroughs    as   prescribed   by 

since  May  16,  1891,  for  lay-  Act  of  April  3,  1851. 

ing  out  or  opening  streets  in 

Ordinances  relating  to  the  laying  out  or  opening  of  a  public 
street,  lane,  or  alley  validated  by  act  of  assembly  are  within  the 
exemptions  provided  in  the  Act  of  May  14,  1915,  P.  L.  312,  chap- 
ter I,  article  i,  §2,  para.  12. 

The  Act  of  April  15,  1907,  P.  L.  82,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5474,  §737,  provides  as  follows: — 

Section  i.  All  ordinances  passed  since  the  sixteenth  day  of 
May,  Anno  Domini  one  thousand  eight  hundred  ninety-one,  by  the 
councils  of  any  borough  of  this  commonwealth,  laying  out  or 
opening  any  public  street,  lane,  or  alley,  or  part  thereof,  in  such 
borough,  and  published  in  the  manner  prescribed  by  an  act  of  the 
general  assembly  of  said  commonwealth,  entitled  "An  act  regu- 
lating boroughs,"  approved  the  third  day  of  April,  Anno  Domini 
one  thousand  eight  hundred  and  fifty-one;  where  such  street, 
lane,  or  alley  has  been  laid  out,  opened,  and  is  now  used  and 
traveled  by  the  public,  and  the  damages  therein  have  been  paid  to 
or  released  by  the  owners  of  the  land  over  which  such  street,  lane, 
or  alley  is  laid  out  and  opened ;  or  where  such  land,  over  which 
such  street,  lane,  or  alley  is  opened,  has  been  conveyed  to  such 
borough,  and,  in  the  manner  aforesaid,  ordained  by  it  for  said 
purpose — are  hereby  validated  and  made  good  law:  Provided, 
This  act  shall  in  no  wise  affect  any  suit  or  suits  now  pending. 

(p)  See  Part  I,  Chapter  VI,  supra. 

As  to  Eminent  Domain  generally  see  2  Purd.  Dig.  <i3th  Ed.)  1399;  5 
Purd.  Dig.  (13th  Ed.)  6050  and  notes  thereto. 
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CHAPTER  XIV. 

ORDINANC]SS.(g) 

1.  Validation   of   ordinances  not       3.    Validation  of  ordinances  where 

recorded  as  provided  by  law  president     of     council     has 

by  Act  of  April  8,  1905.  neglected   to   sign   same  by 

2.  Validation   of   ordinances  not  Act  of  May  14,  1915. 

published    by    advertisement  ^    Validation   of   ordinance,  not 

m  public  places  so  that  proof  ,  •.  .    ,              .     .  .     • 

can  be  made  thereof  or  by  pubhshed  as  required  by  law 

reason  of  neglect  of  burgess  or  where  proof  of  publication 

or  president  to   sign  under  cannot  be  made. 
Act  of  July  25,  1913. 

Acts  of  assembly  validating  elections,  bonds,  ordinances  and  acts 
of  corporate  officers,  are  expressly  exempt  from  the  pi  ©visions  of 
the  Act  of  May  14,  1915,  P.  L.  312,  by  ch.  i,  Art.  i,  §2,  Par.  12  of 
that  act. 

I.  The  Act  of  April  8,  1905,  P.  L.  119,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5479,  §778,  provides  as  follows: — 

Section  i.  In  all  cities  or  boroughs  of  this  commonwealth  the 
city  clerks  or  the  clerks  of  the  select  or  common  council,  of  the 
said  city  of  borough,  whose  duty  it  is  to  record  all  ordinance? 
passed  by  the  select  and  common  councils  and  approved  by  the 
mayor,  or  passed  by  a  legal  majority  of  councils  without  his  ap- 
proval, or  becoming  a  law  by  reason  of  the  mayor  not  having  re- 
turned the  same,  and  who  have  duly  published  any  such  ordinance 
or  ordinances,  as  required  by  law,  but  have  failed  or  neglected, 
within  the  time  directed  by  law,  to  so  record  any  such  ordinance 
or  ordinances,  in  books  provided  by  the  said  .cities  or  boroughs  for 
that  purpose,  be  and  they  are  hereby  authorized  to  record  all  such 
ordinances  within  thirty  days  from  the  passage  of  this  act,  with 

(q)  For  discussions  on  matters  relating  to  Borough  Ordinances  see 
Vale's  Dig.  Vols.  I,  col.  2611-2618;  XI,  col  1023-1032;  XIII,  col.  823-829. 

A  borough,  which  has,  for  twelve  years,  treated  the  repeal  of  certain 
sections  of  an  ordinance  as  valid,  has  no  standing  in  a  court  of  equity  to 
question  the  validity  of  the  repeal  to  the  prejudice  of  those  who  have  in- 
vested their  money  in  reliance  upon  the  ordinance  as  amended  by  the  re- 
peal. Thompson  &  Fisher  v,  Snyder  &  Lykens  Borough,  20  Dauphin  13s, 
45  Pa.  C.  C.  364. 
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the  same  power  and  effect  as  if  originally  recorded  in  time ;  and 
each  and  every  such  ordinances,  when  so  recorded  within  thirty 
days  from  the  passage  of  this  act,  shall  be  as  valid  and  effectual 
to  all  intents  and  purposes  as  if  the  same  had  been  recorded  within 
the  time  and  in  the  manner  heretofore  directed  by  law ;  and  all 
contracts,  obligations  and  payments  heretofore  made  or  given,  or 
hereafter  to  be  made  or  given,  in  pursuance  of  any  such  ordinance 
or  ordinances,  shall,  when  such  ordinance  or  ordinances  shall  be 
recorded  within  the  time  and  in  the  manner  herein-provided,  be 
as  valid  and  binding  as  though  the  said  ordinance  or  ordinances 
had  been  originally  recorded  within  the  time  and  in  the  manner 
required  by  law. 

2.  The  Act  of  July  25, 1913,  P.  L.  IQ23,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5478,  %777,  provides  as  follows : — 

Section  i.  Where  ordinances  have  heretofore  been  duly  en- 
acted in  the  several  boroughs  of  this  commonwealth  by  the  proper 
authorities,  and  approved  by  the  chief  burgess  as  required  by  law, 
or  passed  over  his  veto,  and  have  been  published  in  a  newspj^r, 
published  in  said  borough  or  county,  and  transcribed  in  the  ordi- 
nance book  of  such  borough,  but  have  not  been  further  published 
by  advertisements  thereof  put  up  in  public  places  of  such  bor- 
ough, or,  if  so  further  published,  that  proof  thereof  cannot  be 
made ;  or  where  the  chief  burgess  and  president  of  town  coimcil, 
either  or  both,  have  failed  or  neglected  to  sign  their  name  to  said 
ordinances  in  the  ordinance  book  of  said  boroughs, — shall  be  in 
full  force  and  effect,  without  any  further  signing  or  publication, 
upon  the  town  council  of  such  borough  passing  a  resolution  ac- 
cepting this  act ;  which  resolution  shall  be  approved  by  the  chief 
burgess,  and  published  as  ordinances  in  boroughs  are  now  re- 
quired by  existing  laws  to  be  published,  and  transcribed  in  the 
ordinance  book  of  such  borough,  (r) 

3.  The  Act  of  May  14,  1915,  P.  L.  527,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5478,  §776,  provides  as  follows: — 

Section  i.  When  a  borough  ordinance  has  heretofore  been 
duly  enacted,  and  approved  by  the  burgess,  and  has  been  published 
in  a  newspaper  published  in  the  borough  or  county,  and  tran- 
scribed in  the  ordinance  book  of  the  borough,  but  when  the  presi- 
dent of  council  has  failed  to  sign  his  name  to  the  ordinance  in  the 

(r)  This  act  amends  §1  of  the  Act  of  June  21,  1911,  P.  L.  1097,  and 
does  not  seem  to  have  been  repealed  by  the  Act  of  May  14,  1915,  P.  L. 
312. 
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ordinance  b(X)k  of  the  borough, — any  such  ordinance  shall  be  in 
full  force  and  effect,  without  further  signing  or  publication,  if  the 
borough  council  passes  a  resolution  accepting  the  provisions  of 
this  act,  and  if  the  resolution  is  signed  by  the  burgess,  and  is  pub- 
lished, and  is  transcribed  in  the  ordinance  book,  as  ordinances  of 
boroughs  are  by  law  required  to  be  published  and  transcribed. 

4.  The  Act  of  June  21,  191 1,  P.  L.  1097,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5480,  §786,  provides  as  follows: — 

Section  i.  Where  ordinances  have  heretofore  been  duly  en- 
acted in  the  several  boroughs  of  this  commonwealth  by  the  proper 
authorities,  and  approved  by  the  chief  burgess,  as  required  by 
law,  or  passed  over  his  veto,  and  have  been  published  in  a  news- 
paper published  in  said  borough  or  county,  and  transcribed  in  the 
ordinance  book  of  such  borough,  but  have  not  been  further  pub- 
lished by  advertisements  thereof  put  up  in  public  places  of  such 
borough,  or,  if  so  further  published,  that  proof  thereof  cannot  be 
made,  such,  and  all  such,  ordinances,  shall  be  in  force  and  effect 
without  such  further  publication,  upon  the  town  council  of  such 
borough  passing  a  resolution  accepting  this  act ;  which  resolution 
shall  be  approved  by  the  chief  burgess,  and  published  as  ordi- 
nances in  boroughs  as  are  now  required  by  existing  laws  to  be 
published,  and  transcribed  in  the  ordinance  book  of  such  borough. 
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CHAPTER  XV. 

Enforcement  of  Ordinances,  (j) 

I.    Expenses    of   maintenance   of        2.    Expenses   of    maintenance   of 
prisoner  during  confinement  prisoner  awaiting  hearing. 

Though  ch.  12,  Art.  2  of  the  Act  of  May  14,  1915,  P.  L.  312, 
is  entitled  "Enforcement  of  Ordinances,"  it  contains  no  general 
provisions  relating  to  enforcement,  and  therefore  the  provisions 
of  the  earlier  acts,  relating  thereto,  were  not  expressly  repealed, 
are  still  in  existence,  and  control  the  subject. 

1.  The  Act  of  March  28,  1905,  P.  L.  61,  §§i,  2,  5  Purd.  Dig. 
(13th  Ed.)  5479,  §§779,  780,  provide  as  follows: — 

Section  i.  Hereafter  when  a  prisoner  shall  be  committed  to 
any  county  jail  or  prison  in  this  conmionwealth,  for  the  nonpay- 
ment of  a  fine  or  penalty  imposed  for  the  violation  of  a  city  or 
borough  ordinance,  or  an  ordinance  of  a  township  of  the  first 
class,  the  expense  of  maintaining  such  prisoner,  during  his  con- 
finement by  virtue  of  such  commitment,  shall  be  borne  and  paid 
by  the  city,  borough,  or  township  of  the  first  class  to  which  such 
fine  was  payable ;  and  the  county  in  which  such  city,  borough,  or 
township  of  the  first  class  is  located  shall  not  be  liable  to  the 
sheriff  for  such  maintenance. (f) 

Section  2.  All  acts  or  parts  of  acts  inconsistent  herewith  be 
and  the  same  are  hereby  repealed. 

2.  The  Act  of  June  7,  191 1,  P.  L.  677,  §§i,  2,  5  Purd.  Dig. 
(13th  Ed.)  5479,  §§781,  782,  provide  as  follows: — 

Section  i.  Hereafter  when  a  prisoner  shall  be  committed  to 
any  county  jail  or  prison  in  this  commonwealth,  either  for  the 
nonpayment  of  a  fine  or  penalty  imposed  for  the  violation  of  any 
city  or  borough  ordinance,  or  any  ordinance  of  a  township  of  the 

(s)  See  Part  I,  Chapter  XXXII,  and  notes  and  cross-references  thereto. 

(0  This  act  applies  to  Lehigh  county,  as  it  is  general  and  is  not  con- 
fined to  counties  where  the  sheriff  has  charge  of  the  prisoners  in  county 
jails.  Lehigh  County  v.  Allentown,  4  Leh.  176.  The  word  "maintenance" 
is  equivalent  to  support  or  board  of  prisoners  and  does  not  include  the 
items  involved  in  the  word  "maintenance"  in  its  broadest  sense,  as  such 
an  application  would  require  the  including  of  salaries  and  other  expenses. 
Ibid. 
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first  class,  or  while  awaiting  a  hearing  upon  any  charge  for  the 
violation  of  any  city  or  borough  ordinance,  or  any  ordinance  of  a 
township  of  the  first  class,  the  costs  of  proceedings  and  the  ex- 
penses of  maintaining  such  prisoner  during  his  confinement  by 
virtue  of  any  such  commitment,  shall  be  borne  and  paid  by  the 
city,  borough,  or  township  of  the  first  class  whose  ordinances 
were  alleged  to  have  been  violated,  or  to  which  any  such  fines  or 
penalties  are  payable ;  and  the  county  in  which  such  city,  borough, 
or  township  of  the  first  class  is  located  shall  not  be  liable  to  the 
sheriff  for  any  such  maintenance,  or  to  any  officer,  magistrate,  or 
person  for  any  costs  of  such  proceedings. 

Section  2.  All  acts  and  parts  of  acts,  general,  special,  or  local, 
inconsistent  herewith  or  supplied  hereby,  be  and  the  same  arc 
hereby  repealed. 
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CHAPTER  XVI. 
BoAKDs  OP  Health. (u) 


I.  Under  Act  0?  June  12,  1913. 

I.    Establishment     and      mabtc- 
nance  of,  in  boroughs. 

2.  Composition  of  board ;  appoint- 

ment of  members;  terms  of 
office  and  qualifications  for 
office. 

3.  Oath  of  office ;  organization  of 

board;  salaries  of  members 
and  bonds. 

4.  Duty  of  secretary  as  to  keep- 

ing of  minutes  and  reports. 

5.  Duty  of  health  officer  to  attend 

meetings  and  as  to  matters 
relating  to  quarantine. 

6.  Power  of  a  board  to  enforce 

laws ;  adopt  rules  for  control 
of  infectious  diseases  and  to 
establish  emergency  hospit- 
als. 

7.  Power  to  enter  premises  upon 

supposition  of  infectious  dis- 
ease or  nuisance. 

8.  Power  to  inspect  house  drains ; 

waste  and  soil  pipes,  etc; 
order  abatement  of  nuisance 
created  thereby  and  to  re- 
move nuisance  on  neglect  of 
owner. 


Duty  of  board  to  submit  an- 
nual estimate  of  probable  ex- 
penses and  submit  report  of 
operations  and  expenditures. 

Powers  and  duties  of  commis- 
sioner of  health  as  to  matters 
constituting  menace  to  health. 

Payment  of  expenses  incurred 
by  local  board  of  health. 

Proceedmgs  by  a  commissioner 
of  health  on  case  of  neglect 
or  failure  of  borough  to  pay 
expenses  incurred. 

Disposition  of  expenses. 

Repeal  of  Acts  of  May  ii» 
1893,  and  May  29,  1907. 

II.  Under  Act  ot  April  14,  1915- 
I.  Power  of  board  of  health  to 
enforce  laws;  to  make  ad- 
ditional rules  to  prevent 
spread  of  infectious  and  con- 
tagious diseases;  abate  nui- 
sances and  establish  emer- 
gency hospitals. 
Power  to  make  and  publish 
rules  and  regulations  to  be 
approved  by  borough  council 
and  the  force  and  effect  of 
such  rules. 


10. 


II 


12. 


13. 

14. 


2. 


(11)  For  decisions  relating  to  Boards  of  health  in  Boroughs,  see  Vale's 
Dig.  Vol.  I,  col.  2601;  XI,  col.  1018;  XIII,  col.  814. 

The  Act  of  May,  1893,  P.  L.  44>  relating  to  board  of  health,  has  been 
held  not  to  be  unconstitutional  either  as  to  title  or  as  a  delegation  of  power 
to  interfere  with  municipal  functions.  Smith  v.  Baker,  3  Dist.  626,  14  Pa. 
C.  C.  6$,  9  Montg.  194,  and  regulations  under  that  act  had  the  same  effect 
as  ordiniUices  when  approved  by  two-thirds  of  the  council,  even  over  the 
veto  of  the  burgess.    Boards  of  Health,  3  Dist  225;   14  Pa.  C.  C.  116. 

No  appeal  lies  from  the  judgment  of  a  justice  imposing  a  fine  for 
neglecting  to  obey  a  regulation  of  the  board  of  health  to  the  quarter  ses- 
sions.   Cumberland  County  v,  Deckman,  12  Pa.  C.  C.  340. 


Digitized  by  VjOOQ IC 


314  THE  EXISTING  LAW  OF 

I.  All  acts  relating  to  Boards  of  Health  are  expressly  exempt 
from  the  provisions  of  the  Borough  Code,  Act  of  May  14,  191 5» 
P.  L.  312,  by  Chapter  I,  Article  I,  §2,  para.  6,  and  the  following 
acts  are  therefore  in  force : — 

The  Act  of  June  12,  1913,  P.  L.  471,  5  Purd.  Dig.  (.13th  Ed.) 
6342,  §§46-60,  provides  as  follows : — 

Section  i.  A  board  of  health  shall  be  established  and  main- 
tained in  each  borough  and  township  of  the  first  class  in  this  Com- 
monwealth, within  three  months  after  the  passage  of  this  act. 

Section  2.  The  board  of  health  shall  be  composed  of  five  mem- 
bers, at  least  one  of  whom  shall  be  a  reputable  physician  of  not 
less  than  two  years  experience  in  the  practice  of  his  profession. 
The  members  of  the  board  of  health  shall  be  appointed  by  the 
president  of  the  borough  councils,  or  by  the  chairman  of  the 
board  of  commissioners  of  such  township.  At  the  first  appoint- 
ment, one  member  shall  be  appointed  to  serve  for  one  year,  one 
for  three  years,  one  for  four  years,  and  one  for  five  years ;  and 
thereafter  one  member  shall,  in  like  manner,  be  appointed  each 
year,  to  serve  for  five  years.  The  members  of  the  board  of  health 
shall  be  residents  of  the  municipality  for  which  they  are  ap- 
pointed, and  shall  serve  without  compensation:  Provided,  how- 
ever, If  any  member  of  the  board  shall  be  elected  to  the  office  of 
secretary,  he  shall  be  entitled  to  receive  a  salary,  fixed  by  the 
board,  for  that  office. 

Section  3.  The  members  of  the  board  shall  severally  take  and 
subscribe  to  the  oath  prescribed  for  borough  or  township  officers ; 
and  shall  annually  organize  by  electing  a  president  from  among 
the  members  of  the  board,  a  secretary  who  may  or  may  not  be  a 
member  of  the  board,  and  a  health  officer  who  shall  not  be  a  mem- 
ber of  the  board.  The  secretary  and  the  health  officer  shall  re- 
ceive such  salary  as  may  be  fixed  by  the  board,  and  ratified  by  the 
borough  council  or  by  the  board  of  commissioners  of  the  town- 
ship of  the  first  class,  and  shall  serve  for  a  period  of  one  year,  or 
until  such  time  thereafter  as  their  successors  may  be  elected  and 
qualified.  They  shall  severally  give  bond  to  the  borough  or  town- 
ship, in  such  sums  as  may  be  fixed  by  ordinance,  for  the  faithful 
discharge  of  their  duties,  and  shall  also  take  and  subscribe  to  the 
oath  required  by  members  of  the  board. 

^  Section  4.  The  secretary  of  the  board  shall  keep  the  minutes 
of  their  proceedings ;  shall  keep  accurate  accounts  of  the  expendi- 
tures of  the  board ;  shall  draw  and  certify,  under  the  seal  of  the 
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board  of  health,  all  orders  upon  the  treasurers  of  the  borough  or 
township  of  the  first  class,  for  the  pa)rment  of  moneys  on  account 
of  the  board  of  health,  and  shall  present  the  same  to  the  president 
of  the  board  for  his  approval ;  shall  render  statements  for  the  ex- 
penditures to  the  board  at  each  stated  meeting,  or  as  frequently  as 
they  may  require ;  shall  prepare,  under  the  directions  of  the  board, 
the  annual  report  to  the  borough  council  or  township  commission- 
ers, together  with  the  estimate  of  appropriation  needed  for  the 
ensuing  year ;  he  shall  report  to  the  state  department  of  health  at 
the  end  of  each  week,  and  for  the  fraction  of  each  week  occurring 
at  the  end  of  each  month,  the  cases  of  communicable  disease  re- 
ported to  the  board  of  health,  on  the  form  provided  for  that  pur- 
pose by  the  state  department  of  health ;  and  shall  also  make  an 
annual  report  to  the  state  department  of  health ;  and  shall  make 
such  other  reports  and  perform  such  other  duties  as  the  board 
may  require. 

Section  5.  It  shall  be  the  duty  of  the  health  officer  to  attend 
all  stated  and  special  meetings  of  the  board  of  health,  and  at  all 
times  be  ready  and  available  for  the  prompt  performance  of  his 
official  duties.  He  shall  placard  and  quarantine  all  premises  upon 
which  cases  of  communicable  disease  exist,  which  have  been  re- 
ported to  the  board  of  health  or  of  which  he  or  the  board  of  health 
may  have  knowledge,  which  are  required  by  law,  or  by  regulation 
of  the  State  Department  of  Health  or  of  the  local  board  of  health, 
to  be  placarded  and  quarantined;  and  shall  disinfect  such  prem- 
ises upon  the  expiration  of  the  quarantine  period,  and  the  re- 
covery of  the  last  person  therein  suffering  from  such  disease.  He 
shall  serve  written  notice  on  teachers  and  persons  in  charge  of 
public,  parochial,  Sunday,  and  other  schools,  requiring  the  exclu- 
sion from  school  of  children  who  are  suffering  from  or  who  re- 
side in  the  same  premises  with  other  persons  who  are  suffering 
from  conmiunicable  diseases ;  and  shall  make  sanitary  inspections, 
and  shall  execute  the  orders  of  the  board  of  health,  and  shall  in 
the  performance  of  his  duties  have  the  power  and  authority  of  a 
policeman. 

Section  6.  The  said  Board  of  Health  shall  have  the  power,  and 
it  shall  be  their  duty,  to  enforce  the  laws  of  the  Commonwealth, 
the  regulations  of  the  State  Department  of  Health,  and  such  fur- 
ther regulations  as  the  board  may  see  fit  to  adopt  for  the  control 
of  communicable  disease  and  the  prevention  of  infections  there- 
from.   They  shall  also  have  power,  with  the  consent  of  councils. 
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in  case  of  a  prevalence,  or  apprehended  prevalence,  of  any  con- 
tagious or  infectious  diseases  in  their  borough  or  township,  to 
establish  one  or  more  emergency  hospitals  and  to  make  provisions 
and  regulations  for  the  management  of  the  same. 

Section  7.  Said  board  of  health  shall  have  the  power  as  a  body, 
or  by  committee,  as  well  as  the  health  officer,  together  with  their 
assistants,  subordinates,  and  workmen,  under  and  by  order  of  the 
said  board,  to  enter  at  any  time  upon  any  premises  in  the  borough 
ot  township  upon  which  there  is  suspected  to  be  any  infectious 
or  contagious  disease,  or  nuisance  detrimental  to  the  public  health, 
for  the  purpose  of  examining  and  abating  the  same. 

Section  8.  The  board  of  health  may  inspect  house  drains, 
waste  and  soil-pipes,  cesspools,  water-closets,  slaughter-houses, 
hog-pens,  stables,  stable-yards,  and  any  conditions  or  places  what- 
soever, in  the  borough  or  township  of  the  first  class,  which  may 
constitute  a  nuisance  or  a  menace  to  public  health ;  and  whenever 
any  condition  or  place  in  the  borough  or  township  of  the  first  class 
is  found  by  them  to  be  a  nuisance  or  a  menace  to  the  health  of 
the  people  of  the  borough  or  township  of  the  first  class,  they  shall 
issue  a  written  order  of  abatement,  directed  to  the  owner,  or 
agent  of  the  owner,  of  the  premises,  stating  that  the  conditions 
specified  therein  constitute  a  nuisance  or  a  menace  to  health,  and 
ordering  an  abatement  thereof  within  such  time  as  may  be  speci- 
fied by  them  in  such  order.  In  case  such  order  of  abatement  is 
not  obeyed  within  the  time  specified  therein,  they  shall  thereupon 
issue  a  further  written  order  to  the  health  officer,  directing  him  to 
remove  or  abate  the  same ;  which  order  shall  be  executed  by  him 
and  his  subordinates  and  workmen,  and  the  expense  thereof  shall 
be  recoverable  from  the  owner  of  the  premises  upon  or  from 
which  the  nuisance  or  menace  to  health  is  abated  or  removed,  in 
the  same  manner  as  debts  of  like  character  are  now  collected  by 
law;  or  the  said  board  of  health  may  proceed  to  enforce  such 
other  remedy,  or  inflict  such  penalty,  as  may  by  ordinance  of  the 
borough  or  township  of  the  first  class  be  provided. 

Section  9.  It  shall  be  the  duty  of  the  board  of  health  to  submit 
annually,  to  the  councils  or  township  commissioners,  before  the 
commencement  of  the  fiscal  year,  an  estimate  of  the  probable  ex- 
penditures of  the  board  during  the  ensuing  year ;  and  councils  or 
township  commissioners  shall  then  proceed  to  make  such  appro- 
priation thereto  as  may  be  necessary;  and  the  said  board  shall, 
in  the  month  of  January  of  each  year,  submit  a  report,  in  writing, 
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to  councils  or  township  commissioners,  of  its  operations  and  ex- 
penditures for  the  preceding  year,  together  with  such  other  in- 
formation on  subjects  relative  to  the  sanitary  conditions  or  re- 
quirements of  the  borough  or  township  as  may  be  necessary,  and 
councils  or  township  commissioners  shall  puUish  the  same  in  their 
official  journal. 

Section  10.  Whenever,  in  the  opinion  of  the  commissioner  of 
health  of  the  Conmionwealth  of  Pennsylvania,  conditions  fotmd 
by  him  to  exist  in  any  borough  or  township  of  the  first  class  in 
this  conmionwealth  shall  constitute  a  menace  to  the  lives  and 
health  of  people  living  outside  the  corporate  limits  of  such  bor- 
ough or  first  class  township,  or  if  it  be  known  to  him  that  any 
borough  or  township  of  the  first  class  is  without  an  existing  or 
efficient  board  of  health,  the  commissioner  of  health  may  enter, 
and  take  full  charge  of  and  administer  the  health  laws,  regula- 
tions, and  ordinances  in  such  borough  or  township  of  the  first 
class;  and  may  continue  in  charge  thereof  until  he  shall  decide 
that  a  competent,  efficient  board  of  health  has  been  appointed  and 
qualified  for  such  borough  or  township  of  the  first  class,  and  is 
ready,  able,  and  willing  to  assume  and  carry  into  effect  the  duties 
imposed  upon  it  by  law. 

Section  11.  All  expenses  incurred  by  any  local  board  of  health, 
its  officers  or  employes,  in  the  performance  of  the  duties  imposed 
upon  it  by  law,  and  all  expenses  incurred  by  the  commissioner  of 
health  in  accordance  with  the  provisions  of  section  ten  of  this  act, 
shall  be  paid  by  the  borough  or  township  of  the  first  class  wherein 
such  duties  are  performed,  in  the  same  manner  as  other  expenses 
of  such  borough  or  township  of  the  first  class  are  paid. 

Section  12.  Whenever  expenses  incurred  by  the  commissioner 
of  health  in  the  administration  of  health  laws  in  any  borough  or 
township  of  the  first  class,  in  accordance  with  the  provisions  of 
this  act,  shall  remain  unpaid  by  said  borough  or  township  of  the 
first  class  for  a  period  over  three  months  after  a  statement  of  such 
expense  has  been  rendered  by  him  to  such  borough  or  township  of 
the  first  class,  and  demand  for  payment  by  him  made,  he  shall, 
with  the  approval  of  the  governor,  institute,  in  the  name  of  the 
Commonwealth  as  plaintiff,  an  action  of  assumpsit  against  such 
borough  or  township  of  the  first  class,  for  the  collection  of  such 
expense  from  the  borough  or  township  of  the  first  class,  in  the 
same  manner  as  debts  of  like  amount  are  collected  by  law :  Pro- 
vided, however.  That,  upon  the  trial  of  any  such  action  of  as- 
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sumpsit,  the  reasonableness  of  the  expenditures  made  by  the  com- 
misssioner  of  health  shall  be  submitted  to  the  jury  for  its  determi- 
nation. 

Section  13.  All  expenses  incurred  by  the  commissioner  of 
health  in  the  administration  of  health  laws  in  any  borough  or 
township  of  the  first  class,  when  paid  to  him  by  such  borough  or 
township  of  the  first  class,  or  when  collected  by  him,  shall  be  re- 
turned by  him  to  the  state  treasurer,  who  shall  credit  the  amount 
so  received  to  the  appropriation  made  to  the  department  of  health. 

Section  14.  An  act,  entitled  "An  act  to  enable  borough  coun- 
cils to  establish  boards  of  health,"  approved  the  eleventh  day  of 
May,  Anno  Domini  one  thousand  eight  hundred  and  ninety-three ; 
and  "An  act  to  enable  the  township  commissioners  of  townships 
of  the  first  class  in  this  Commonwealth  to  establish  boards  of 
health,  and  providing  for  the  payment  of  the  expenses  thereof  by 
the  township,"  approved  the  twenty-ninth  day  of  May,  Anno 
Domini  one  thousand  nine  hundred  and  seven ;  and  all  other  acts, 
or  parts  of  acts,  inconsistent  herewith,  be  and  the  same  are  hereby 
repealed:  Provided,  That  all  boards  of  health,  now  in  existence 
in  boroughs  and  townships  of  the  first  class,  shall  continue  to  act 
as  such  until  the  board  of  health  created  by  this  act  is  appointed 
and  qualified. 

II.    Under  Act  of  Aprii.  14,  191 5. 

The  Act  of  April  14,  1915,  P.  L.  114,  115,  §1,  5  Purd.  Dig. 
(13th  Ed.)  5469,  §§730,  731,  provides  as  follows: — 

Section  i.  The  said  board  of  health  shall  have  the  power,  and 
it  shall  be  their  duty,  to  enforce  the  laws  of  the  commonwealth, 
the  regulations  of  the  state  department  of  health,  and  to  make  and 
enforce  such  additional  rules  and  regulations  to  prevent  the  intro- 
duction and  spread  of  infectious  or  contagious  diseases,  by  the 
regulation  of  intercourse  with  infected  places,  by  the  separation 
of  infected  persons,  and  persons  who  shall  have  been  exposed  to 
any  infectious  or  contagious  disease,  and  by  abating  and  remov- 
ing all  nuisances  which  they  shall  deem  prejudicial  to  the  public 
health ;  to  mark  infected  houses  or  places,  to  prescribe  rules  for 
the  construction  and  maintenance  of  house-drains,  wash-pipes, 
soil-pipes,  and  cesspools;  and  to  make  all  such  other  rules  and 
regulations  as  they  shall  deem  necessary  for  the  preservation  of 
the  public  health.  They  shall  also  have  power,  with  the  consent 
of  councils  or  township  commissioners,  in  case  of  a  prevalence  or 
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apprehended  prevalence  of  any  contagious  or  infectious  diseases 
in  their  borough  or  township,  to  establish  one  or  more  emergency 
hospitals,  and  to  make  provisions  and  regulations  for  the  main- 
tenance and  management  of  the  same. 

2.  The  board  shall  also  have  the  power  to  make,  enforce,  and 
cause  to  be  published,  all  necessary  rules  and  regulations  for 
carrying  into  effect  the  powers  and  functions  with  which  they  are 
invested  by  law,  and  the  power  and  authority  relating  to  the  pub- 
lic health  conferred  on  the  boroughs  and  townships  of  the  first 
class.  Such  rules  and  regulations,  when  approved  by  the  bor- 
ough cotmcil  and  burgess  or  by  the  township  commissioners,  as 
the  case  may  be,  and  when  advertised  in  the  same  manner  as  other 
ordinances,  shall  have  the  force  of  ordinances  of  the  borough  or 
township,  respectively ;  and  all  penalties  or  punishment  prescribed 
for  the  violation  thereof,  as  well  as  the  expenses  actually  and 
necessarily  incurred  in  carrjring  such  rules  and  regulations  into 
effect,  shall  be  recoverable,  for  the  use  of  the  borough  or  town- 
ship, respectively,  in  the  same  manner  as  penalties  for  violation 
of  the  ordinances  of  the  borough  or  township,  and  subject  to  the 
like  limitations  as  to  the  amount  thereof. 
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CHAPTER  XVII.  (r) 
Elections. 


I.  E1.ECT10NS  Generaixy. 

1.  Power  of  inhabitants  to  elect 

certain  officers  by  ballot,  reg- 
ulation of  election,  notice  to 
party  elected,  and  matters 
connected  therewith. 

2.  Compensation    of    judges,   in- 

spectators  and  clerks  of  elec- 
tion. 

3.  Manner    of    holding   borough 

elections;  time  and  place 
of  election;  right  to  vote 
and  parties  to  be  elected. 

4.  Right  of  suffrage  in  borough  of 

Bloomsburg. 

5.  Power  of  quarter  sessions  on 

petition  of  a  citizen  to  di- 
rect elections  and  decrease 
number  of  members  to  be 
elected  and  filling  of  vacan- 
cies in  office. 
II.  VAi,roATiON  OP  Elections. 

1.  Validation  of  elections  on  in- 

crease of  indebtedness  held 
under  Act  of  April  i,  1874. 

2.  Validation  of  elections  where 

townships  have  been  divided 
or  boroughs  erected  within 
the  original  boundaries  or 
the  number  of  places  for 
holding  general  elections 
have  been  increased. 


3.  Validation  of  elections  on  in- 

crease of  indebtedness  by  Act 
of  April,  1913  . 

4.  Validation  of  elections  on  in- 

(crease  of  sndeibteckiess  by 
Act  of  May  i,  1913. 

5.  Validation  of  proceedings  and 

elections  held  pursuant  to 
Art  9,  §15,  of  the  state  con- 
stitution on  increase  of  in- 
debtedness. 

6.  Validation    of    elections    held 

under  Act  of  April  20,  1874, 
and  the  issuing  of  bonds 
thereunder. 

7.  Validating   elections   on   ques- 

tions of  boroughs  becoming 
cities  held  pursuant  to  Act 
of  June  27,  1913,  as  amended 
by  Act  of  May  13,  1915. 

8.  Validation  of  elections  on  ques- 

tion of  increase  of  indebted- 
ness and  of  bonds  issued 
thereunder. 

III.  Election  op  Assessors. 

1.  Election  of  assistant  assessors 

in  election  district;  duties  of 
assessor  and  filling  vacancy 
in  office. 

2.  Compensation  of  election   as- 

sessors attending  primary 
election. 


(v)  See  Part  I,  Chapter  XXV,  supra,  and  notes  thereto. 

As  to  the  formation  of  electiondistrictsgenerally  Art  8,§ii,  of  the  state 
constitution,  i  Purd.  Dig.  (13th  Ed.)  189,  §146,  provides  that  "townships 
and  wards  of  cities  or  boroughs  shaH  form  or  be  divided  into  election  dis- 
tricts of  compact  and  contiguous  territory  in  such  manner  as  the  court  of 
quarter  sessions  of  the  city  or  county  in  which  the  same  are  located  may 
direct"  The  Acts  of  May  18,  1876,  P.  L.  178,  2  Purd.  Dig.  (13th  Ed.) 
131S,  §18,  and  June  24,  1885,  P.  L.  I49,  2  Purd.  Dig.  (13th  Ed.)  1315,  §I9» 
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I.    E1.SCT10NS  Generality. 

All  acts  of  assembly  relating  to  borough  elections  and  election 
officers  are  expressly  excepted  from  the  provisions  of  the  Bor- 
ough Code,  Act  of  May  14,  1915,  P.  L.  312,  by  chapter  I,  article 
I,  §2,  para.  4,  and  chapter  XIII,  article  I,  (6)  of  that  act,  and  the 
following  acts  are  therefore  still  in  force  except  in  so  far  as  to 
relate  to  other  matters. 

provide  for  the  division  of  townships  into  election  districts  and  have  not 
been  applied  to  boroughs.  North  Chester  Blection  District,  3  Pa.  C.  C 
247,  3  Del.  154,  4  Lane.  L.  Rev.  117,  and  without  holding  that  the  legisla- 
ture can  take  away  from  the  court  the  constitutional  right  to  direct  the 
manner  of  such  divisions,  Bern  Township  Division,  115  Pa.  615,  19  W.  N. 
C.  485,  9  Atl.  62,  I  Kulp  130,  3  Kulp  367,  the  proceedings  prescribed  by  the 
acts  have  been  followed.  Boggs  Township  Division,  112  Pa,  145,  43  L.  I. 
340. 

As  a  necessary  incident  to  the  provision  of  the  Act  of  April  3,  1851,  P. 
L.  320,  §14,  I  Purd.  Dig.  (13th  Ed.)  504,  §154,  which  provided  that  bor- 
ough elections  should  be  held  in  accordance  with  the  provisions  of  the  laws 
regulating  township  elections  so  far  as  applicable,  the  court  has  power  to 
inquire  into  the  validity  of  the  election  of  such  borough  officers  as  are 
similar  to  township  officers,  such  as  assessors.  Scranton  Borough  Election, 
Brightly  Elec.  Cas.,  455,  i  Luz.  L.  Obs.  12. 

The  law  governing  municipal  elections  does  not  require  returns  of  the 
election  of  borough  officers  or  those  of  a  special  election  held  for  the  pur- 
pose of  deciding  the  matter  of  a  proposed  increase  of  indebtedness  to  be 
presented  to,  opened  and  computed  by  the  court.  Steelton's  Blection,  22 
Pa.  C.  C.  593,  8  Dist.  545»  ^  Dauphin  274. 

In  Watson's  Election,  3  Pa.  C.  C.  486,  it  was  held  that  in  cases  of  tie 
votes  for  members  of  council,  that  body  alone  had  the  power  under  the 
Act  of  1883,  to  decide,  and  that  the  Act  of  1834,  which  provided  for  drav^- 
ing  by  lot,  was  rendered  inoperative  by  subsequent  legislation,  but  in 
Clarion  Borough's  Petition,  189  Pa,  79,  43  W.  N.  C.  533,  reversing  20  Pa. 
C.  C.  609,  the  court  stated  that  the  provision  in  the  Act  of  1834,  had  not 
been  expressly  repealed,  and  it  did  not  appear  to  be  repealed  by  implica- 
tion. In  the  latter  case  the  court  held  that  the  provisions  of  a  borough 
charter,  as  to  the  filling  of  a  vacancy  by  lot  in  case  of  a  tie  vote,  was  not 
abrogated  by  the  borough's  acceptance  of  the  Act  of  185 1 ;  neither  was  it 
repealed  by  the  Act  of  June  i,  1883,  P.  L.  163,  §5,  i  Purd.  Dig.  (13th  Ed.) 
206,  nor  by  the  Act  of  May  22,  1895,  P-  I*-  109,  i  Purd.  Dig.  (13th  Ed.) 
506,  §166,  et  seq. 

A  certiorari  to  review  a  decree,  dividing  a  borough  into  wards  without 
a  special  order  of  supercedeas,  will  not  suspend  the  right  to  elect  officers 
pursuant  to  such  decree,  and  if  the  decree  is  affirmed  the  persons  elected 
continue  to  hold  their  offices.  Commonwealth  v.  Kistler,  149  Pa.  345,  24 
Atl.  216,  30  W.  N.  C.  187,  39  P.  L.  J.  457. 
•    21 
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I.  The  Act  of  April  i,  1834,  P.  L.  163,  §5,  i  Purd.  Dig.  (13th 
Ed.)  502,  §146,  provides  as  follows:— 

Section  5.  The  inhabitants  of  every  borough  hereafter  incor- 
porated, entitled  to  vote  for  members  of  the  general  assembly, 
having  resided  within  the  said  borough  at  least  six  months  imme- 
diately preceding  the  election,  and  within  one  year  paid  a  borough 
tax,  shall  have  power,  on  the  days,  and  at  the  places  directed  by 
the  courts  of  quarter  sessions  of  the  proper  county,  to  meet,  and 
then  and  there,  between  the  hours  of  one  and  six  in  the  afternoon, 
to  elect  by  ballot  one  citizen  residing  therein,  who  shall  be  syled 
the  burgess,  and  five  citizens  to  be  a  town  council,  and  shall  also 
elect  as  aforesaid  two  citizens,  who  shall  be  overseers  of  the  poor, 
if  necessary,  and  one  citizen  as  town  constable,  all  of  whom  shall 
be  resident  in  said  borough ;  [but  previous  to  the  opening  of  said 
election,  such  of  the  inhabitants  as  are  present  at  the  place  of  elec- 
tion, shall  elect  two  citizens  as  judges,  one  as  inspector  and  two  as 
clerks  of  said  election,]  which  shall  be  regulated  and  conducted 
throughout,  according  to  the  general  election  laws  of  this  com- 
monwealth, and  who  shall  be  subject  to  the  same  penalties  for 
malpractices  as  by  the  said  laws  are  imposed ;  and  the  said  judges, 
inspectors  and  clerks,  before  they  enter  on  the  duties  of  their  re- 
spective offices,  shall  take  an  oath  or  affirmation  before  some  jus- 
tice of  the  peace  to  perform  the  same  with  fidelity,  and  after  the 
said  election  shall  be  closed,  shall  declare  the  person  or  persons 
having  the  greatest  number  of  votes  to  be  duly  elected  to  their 
respective  offices ;  and  in  case  any  two  or  more  candidates  shall 
have  an  equal  number  of  votes,  the  preference  shall  be  determined 
by  lot,  to  be  drawn  by  the  inspector  in  the  presence  of  the  judges 
and  clerks,  whereupon  duplicate  certificates  of  said  election  shall 
be  signed  by  the  said  judges,  one  of  which  shall  be  transmitted 
to  each  of  the  persons  elected,  and  the  other  filed  among  the 
records  of  the  corporation ;  and  it  shall  be  the  duty  of  the  con- 
stable for  the  preceding  year  to  give  notice  in  writing  to  each 
of  the  persons  so  elected ;  and  in  case  of  the  death,  resignation, 
removal  or  refusal  of  any  person  so  elected,  or  if  it  should  at  any 
time  happen,  that  no  election  should  be  holden  on  the  day  and  in 
the  manner  aforesaid,  the  burgess  shall  issue  his  precept,  directed 
to  the  high  constable,  to  hold  an  election  in  manner  aforesaid,  to 
supply  such  vacancy,  giving  at  least  eight  days'  notice,  by  six 
advertisements  set  up  in  the  most  public  places  in  said  borough : 
Provided,  that  the  citizens  of  said  borough  shall  be  entitled  to 
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vote  at  the  first  election,  although  they  have  not  paid  a  borough 
tax. 

2.  The  Act  of  April  i,  1834,  P.  L.  163,  §15,  i  Purd.  Dig.  (13th 
Ed.)  508,  §193,  provides  as  follows: — 

Section  15.  The  town  council  of  every  borough  hereafter  in- 
corporated shall,  from  time  to  time,  fix  the  salaries  of  the  high 
constable,  town-clerk,  treasurer,  street  commissioner,  and  such 
other  officer  as  they  may  appoint ;  and  also  the  compensation  to 
be  made  to  the  judges,  inspectors,  and  clerks  of  the  election  for 
borough  crfiicers ;  which  salaries  and  allowances  shall  be  paid  out 
of  the  proper  borough  treasury,  by  orders  drawn  thereon  signed 
by  the  burgess. 

3.  The  Act  of  April  3,  1851,  P.  L.  320,  §§14,  15,  16,  17,  i 
Purd.  Dig.  (13th  Ed.)  504  §§154-157,  provide  as  follows: — 

Section  14.  Borough  elections  shall  be  held  in  accordance  with 
and  subject  to  all  the  provisions  of  the  laws  regulating  township 
elections,  so  far  as  .applicable,  unless  otherwise  provided  for  in 
the  charter. 

Section  15.  The  election  of  borough  officers  shall  be  at  the 
time  and  place  appointed  by  law  for  the  choice  of  inspectors  of 
the  general  election,  unless  otherwise  prescribed  in  the  charter. 

Section  16.  Every  person  entitled  to  vote  for  members  of 
the  general  assembly,  having  resided  in  the  borough  six  months 
inmiediately  preceding  the  election,  and  within  one  year  paid  a 
borough  tax,  if  such  shall  have  been  levied,  shall  be  entitled  to 
vote  at  the  borough  election. 

Section  17.  It  shall  be  lawful  for  the  borough  electors  annually 
to  elect : 

I.  The  corporate  officers  designated  in  the  charter  or  by  this 
act. 

II.  One  judge  and  two  inspectors  of  the  general  election. 

III.  One  assessor  and  two  assistant  assessors,  when  required 
by  the  laws  of  this  commonwealth. 

IV.  One  borough  auditor,  to  serve  three  years. 

V.  One  constable. 

VI.  Two  overseers  of  the  poor,  if  necessary,  who  shall  per- 
form the  duties  and  be  subject  to  the  provisions  of  the  law  re- 
specting township  officers  and  elections. 

4.  The  Act  of  March  4,  1870,  P.  L.  344,  §§4,  5,  provide  as 
follows : — 

Section  4.    To  the  end  that  the  electors  of  Bloomsburg  may 
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exercise  their  right  of  suffrage  freely,  and  without  undue  con- 
straint, and  may  obtain  for  themselves  complete  representation 
in  their  local  government,  the  plan  of  th^  free  vote  shall  be  lawful, 
and  is  hereby  authorized,  in  the  election  for  officers  of  said  town, 
and  for  all  officers  to  be  chosen  by  them  exclusively ;  and  in  every 
case  where  more  persons  than  one  are  to  be  chosen  in  said  t6wn 
to  the  said  office,  for  the  same  time  or  term  of  service,  each  voter, 
duly  qualified,  shall  be  entitled  to  as  many  votes  as  the  number 
of  persons  to  be  so  chosen,  and  may  poll  his  votes  as  follows,  to 
wit: 

I.  Where  two  persons  are  to  be  chosen,  he  may  give  one  vote 
to  each  of  two  candidates,  or  two  votes  to  one. 

II.  Where  three  persons  are  to  be  chosen,  he  may  give  one 
vote  to  each  of  three  candidates,  two  votes  to  one  candidate  and 
one  to  another,  one  vote  and  a  half  to  each  of  two  candidates,  or 
three  votes  to  one. 

III.  Where  four  persons  are  to  be  chosen,  he  may  give  one 
vote  to  each  of  four  candidates,  one  vote  and  one-third  to  each 
of  three,  two  votes  to  each  of  two,  or  four  votes  to  one. 

IV.  Where  six  persons  are  to  be  chosen,  he  may  give  one  vote 
to  each  of  six  candidates,  one  vote  and  a  half  to  each  of  four,  two 
votes  to  each  of  three,  three  votes  to  each  of  two,  or  six  votes  to 
one. 

In  every  case  the  candidates  highest  in  vote  shall  be  declared 
elected ;  whenever  a  voter  shall  intend  to  give  more  votes  than  one, 
or  to  give  a  fraction  of  a  vote,  to  any  candidate,  he  shall  express 
his  intention,  distinctly  and  clearly,  uix)n  the  face  of  his  ballot, 
otherwise,  but  one  vote  shall  be  counted  and  allowed  to  such  can- 
didate ;  this  section  shall  apply  to  the  choice  of  school  directors, 
and  of  all  officers  to  be  chosen  exclusively  by  the  electors  of  said 
town,  whenever  its  application  shall  be  possible. 

Section  5.  Vacancies  in  any  of  the  offices  of  said  town  may 
be  filled  by  appointments  to  be  made  by  the  court  of  quarter  ses- 
sions of  the  peace  of  Columbia  county  except  as  herein  otherwise 
provided ;  but  any  appointment  so  made  shall  be  of  an  elector  of 
said  town,  who  shall  have  voted  for  the  officer  of  persons  whose 
place  is  to  be  filled;  when  one  or  more  vacancies  exist  from  a 
failure  to  elect  at  an  annual  election,  or  two  or  more  vacancies 
shall  exist  in  the  same  office  from  other  cause,  the  said  court 
may  order  an  election  to  fill  the  same,  at  such  time,  and  upon  such 
reasonable  notice,  as  the  judges  thereof  may  think  proper;  but 
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any  vacancy  in  the  office  of  president  of  the  town  council,  occur- 
ring more  than  twenty  days  before  a  general  election  next  after 
such  president  shall  be  chosen,  shall  be  filled  at  such  general  elec- 
tion; this  section  shall  apply  to  vacancies  in  all  offices  before 
mentioned,  except  those  of  justice  of  the  peace  and  director  of 
common  schools. 

5.  The  Act  of  July  9,  1897,  P.  L.  216,  §§i,  2,  i  Purd.  Dig. 
(13th  Ed.)  506  §172,  173,  provide  as  follows: — 

Section  i.  The  several  courts  of  quarter  session  of  the  peace 
shall  have  power  and  authority,  on  the  petition  of  twenty  or  more 
citizens  of  any  borough  in  which,  by  virtue  of  any  act  of  assembly 
or  decree  of  court,  there  are  now  three  members  of  town  council 
and  three  members  of  the  school  board  to  be  elected  in  each 
ward,  after  due  notice  to  such  town  council  or  school  board,  to 
decrease  the  number  of  members  of  town  council  and  school 
directors,  or  either,  to  be  elected  in  each  of  said  wards  to  two; 
and  from  and  after  the  making  of  such  decree  there  shall  be  no 
election  in  any  ward  of  said  borough  for  any  person  to  serve  as 
members  of  the  town  council  or  as  school  director,  until  the  num- 
ber in  each  ward  shall  have  been  reduced  to  two  by  the  expiration 
of  the  terms  of  office  of  those  in  office  at  the  time  of  making  such 
decree ;  and  thereafter,  upon  the  expiration  of  the  term  of  office 
of  each  member  of  the  town  council  and  each  school  director, 
there  shall  be  elected  in  each  of  such  wards  one  member  of  the 
town  council  to  serve  for  the  term  of  two  years,  and  one  school 
director  to  serve  for  the  term  of  three  years. 

Section  2.  Vacancies  in  the  office  of  members  of  town  council 
and  school  director  shall  be  filled  as  now  provided  by  law. 

II.  Validation  of  Elections. 

I.  The  Act  of  April  19,  1905,  P.  L.  123,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5473,  §754,  provides  as  follows: — 

Section  i.  In  all  cases  where  the  indebtedness  of  any  county, 
city,  borough,  township,  school  district,  or  other  incorporated  dis- 
trict or  municipality,  has  been  increased,  pursuant  to  an  election 
held  at  any  time  since  the  twenty-ninth  day  of  April,  one  thousand 
nine  hundred  and  three,  whereat  the  assent  of  the  electors  of  such 
county,  city,  borough,  township,  school  district,  or  other  incor- 
porated district  or  municipality,  to  the  increase  of  such  indebt- 
edness was  duly  had  and  obtained,  where  said  election  was  duly 
and  properly  held,  and  the  returns  thereof  made  in  conformity 
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with  the  acts  of  assembly  applicable  to  the  particular  class  of 
municipality  or  incorporated  district  wherein  said  election  was 
held,  saving  and  excepting  only  that  the  tickets  voted  at  said 
election  conform  to  the  provisions  of  an  act  of  assembly  of  the 
commonwealth  of  Pennsylvania,  approved  the  twentieth  day  of 
April,  Anno  Domini  one  thousand  eight  hundred  and  seventy-four 
(pamphlet  laws,  sixty-five),  entitled  "An  act  to  regulate  the  man- 
ner of  increasing  the  indebtedness  of  mtmicipalities,  to  provide 
for  the  redemption  of  the  same,  and  to  impose  penalties  for  the 
illegal  increase  thereof" ;  but  did  not  conform  to  the  requirements 
of  the  second  section  of  the  act  of  assembly  of  the  commonwealth 
of  Pennsylvania,  approved  the  twenty-ninth  day  of  April,  Anno 
Domini  one  thousand  nine  hundred  and  three  (pamphlet  laws, 
three  hundred  and  thirty-eight,  entitled  "An  act  to  further  amend 
the  ninth  and  fourteenth  sections  of  the  act,  entitled  'An  act  to 
regulate  the  nomination  and  election  of  public  officers,  requiring 
certain  expenses  incident  thereto  to  be  paid  by  the  several  coun- 
ties, and  punishing  certain  offenses  in  regard  to  such  elections,' 
approved  the  tenth  day  of  June,  eighteen  hundred  and  ninety- 
three,  as  amended  by  an  act  approved  the  ninth  day  of  July,  one 
thousand  eight  hundred  and  ninety-seven;  also  to  amend  the 
twenty-second,  twenty-seventh,  twenty-eighth  and  thirtieth  sec- 
tions of  said  act  to  regulate  the  nomination  and  election  of  public 
officers,  requiring  certain  expenses  incident  thereto  to  be  paid  by 
the  several  counties,  and  punishing  certain  offenses  in  regard  to 
such  elections,  approved  the  tenth  day  of  June,  eighteen  hundred 
and  ninety-three,  by  repealing  the  limit  upon  the  number  of  times 
the  names  of  candidates  shall  appear  on  the  official  ballots;  by 
specifying  the  form,  contents  and  manner  of  printing  and  counting 
of  official  ballots,  and  of  making  return  of  all  votes,  and  of  an- 
nouncing the  total  vote ;  by  directing  the  manner  in  which  voters 
may  designate  their  choice  of  candidates,  and  their  votes  upon 
constitutional  amendments  or  other  questions  submitted  for  their 
votes ;  by  prescribing  the  duties  of  voters,  election  officers,  police 
officers,  constables,  deputy  constables,  and  helpers;  and  pre- 
scribing forms  of  punishment  for  violations  thereof,"  the  said 
election  and  said  indebtedness  are  hereby  declared  to  be  valid,  and 
shall  be  held  and  adjudged  to  be  valid  and  sufficient  in  law ;  and 
in  all  cases  of  such  increase  of  indebtedness  the  bonds  or  other 
obligations,  issued  to  evidence  such  increase  of  indebtedness,  be 
and  the  same  are  hereby  declared  to  be  valid  and  lawful,  to  all 
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intents  and  purposes:  Provided,  however,  That  the  provisions 
of  this  act  shall  not  apply  to  any  elections  held  subsequent  to  the 
passage  hereof :  And  provided  further.  That  nothing  herein  con- 
tained shall  validate  any  bonds  which  may  have  been  improperly 
or  illegally  executed  or  sold  or  delivered. 

2.  The  Act  of  April  4,  1907,  P.  L.  40,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5472,  §§753-756,  provides  as  follows:— 

Section  i.  In  any  case  in  which  the  inhabitants  of  any  certified 
township,  or  any  of  the  subdivisions  of  such  certified  township, 
including  any  borough  or  boroughs  that  have  been  erected  within 
the  original  boundaries,  of  this  commonwealth,  being  the  owners 
of  land  within  the  same,  are  authorized  by  law  to  meet  at  the  place 
of  holding  elections  of  public  lands  therein,  and,  being  so  author- 
ized, have  heretofore  met  at  a  place  for  holding  general  elections 
in  such  township  and  have  elected  trustees  for  the  proprietors  of 
public  lands  therein,  such  election  shall  be  and  is  hereby  declared 
to  be  valid;  and  the  trustees  so  elected  are  declared  to  be  the 
legal  trustees  for  the  proprietors,  of  such  certified  township,  not- 
withstanding the  fact  that  such  township  has  been  divided,  or  that 
a  borough  or  boroughs  have  been  erected  within  the  original 
boundaries  thereof,  or  that  the  number  of  places  for  holding  gen- 
eral elections  therein  has  been  increased  since  the  enactment  of 
the  law  authorizing  the  election  of  such  trustees.  Provided,  That 
such  election  or  elections,  hereby  validated,  shall  have  been  held 
at  a  place  of  holding  general  elections,  located  within  the  original 
boundaries  of  such  certified  township,  and  that  notice  of  the 
holding  thereof  shall  have  been  given  in  substantial  compliance 
with  the  law  authorizing  such  elections. 

3.  The  Act  of  April  17,  1913,  P.  L.  76,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5474,  §756,  provides  as  follows: — 

Section  i.  In  all  cases  where  the  indebtedness  of  any  county, 
city,  borough,  township,  school  district,  or  other  incorporated  dis- 
trict or  municipality,  has  been  increased  pursuant  to  an  election 
held  at  any  time  between  the  tenth  day  of  April,  Anno  Domini  one 
thousand  nine  hundred  and  five,  and  the  first  day  of  May,  Anno 
Domini  one  thousand  nine  hundred  and  nine,  whereat  the  assent 
of  the  electors  of  such  county,  city,  borough,  township,  school 
district,  or  other  incorporated  district  or  municipality,  to  the  in- 
crease of  such  indebtedness  was  duly  had  and  obtained,  where 
said  election  was  duly  and  properly  held,  and  the  returns  thereof 
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made  in  conformity  with  the  acts  of  assembly  applicable  to  the 
particular  class  of  municipality  or  incorporated  district  wherein 
said  election  was  held ;  saving  and  excepting  only  that  the  tickets 
voted  at  said  election  conform  to  the  provisions  of  an  act  of  as- 
sembly of  the  commonwealth  of  Pennsylvania  approved  the  twen- 
tieth day  of  April,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-four  (pamphlet  laws,  sixty-five),  entitled  "An  act  to  regu- 
late the  manner  of  increasing  the  indebtedness  of  municipalities, 
to  provide  for  the  redemption  of  the  same,  and  to  impose  penal- 
ties for  the  illegal  increase  thereof,"  but  did  not  conform  to  the 
requirements  of  the  second  section  of  the  act  of  assembly  of  the 
commonwealth  of  Pennsylvania,  approved  the  twenty-ninth  day 
of  April,  Anno  Domini  oije  thousand  nine  hundred  and  three 
(pamphlet  laws,  three  hundred  thirty-eight),  entitled  "An  act 
1o  further  amend  the  ninth  and  fourteenth  sections  of  the  act, 
entitled  'An  act  to  regulate  the  nomination  and  election  of  public 
officers,  requiring  certain  expenses  incident  thereto  to  be  paid  by 
the  several  counties,  and  punishing  certain  offenses  in  regard  to 
such  elections,  approved  the  tenth  day  of  June,  eighteen  hundred 
and  ninety-three,  by  repealing  the  limit  upon  the  number  of  times 
the  names  of  candidates  shall  appear  on  the  official  ballots;  by 
specifying  the  form,  contents,  and  manner  of  printing  and  count- 
ing of  official  ballots,  and  of  making  return  of  all  votes,  and  of 
announcing  the  total  vote;  by  directing  the  manner  in  which 
voters  may  designate  their  choice  of  candidates,  and  their  votes 
upon  constitutional  amendments  or  other  questions  submitted 
for  their  votes ;  by  prescribing  the  duties  of  voters,  election  of- 
ficers, police  officers,  constables,  deputy  constables,  and  helpers; 
and  prescribing  forms  of  punishment  for  violations  thereof," 
the  said  election  and  said  indebtedness  are  hereby  declared  to  be 
valid,  and  shall  be  held  and  adjudged  to  be  valid  and  sufficient 
in  law;  and  in  all  cases  of  such  increase  of  indebtedness,  the 
bonds  or  other  obligations  issued  to  evidence  such  increase  of 
indebtedness,  be,  and  the  same  are  hereby  declared  to  be  valid 
and  lawful  to  all  intents  and  purposes:  Provided,  however,  That 
the  provisions  of  this  act  shall  not  apply  to  all  such  election,  nor 
to  any  such  issue  of  bonds,  the  validity  of  which  has  heretofore 
been  judicially  determined :  And  provided  further,  That  nothing 
herein  contained  shall  validate  any  bonds  which  may  have  been 
improperly  or  illegally  executed  or  sold  or  delivered. 
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4.  The  Act  of  May  i,  1913,  P.  L.  145,  §1,  5  P«rd.  Dig.  (13th 
Ed.)  5473  §755,  provides  as  follows: — 

Section  i.  All  elections  heretofore  held  by  any  county,  city, 
borough,  township,  school  district,  or  other  municipality  or  in- 
corporated district  within  this  commonwealth,  to  increase  its  in- 
debtedness under  the  provisions  of  an  act  entitled  *'An  act  to 
regulate  the  manner  of  increasing  the  indebtedness  of  municipali- 
ties, to  provide  for  the  redemption  of  the  same  and' to  impose 
penalties  for  the  illegal  increase  thereof,"  approved  the  twentieth 
day  of  April,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-four,  and  under  the  acts  amendatory  thereof,  where  the 
majority  of  votes  cast  at  such  election  was  in  favor  of  the  increase 
of  indebtedness,  be  and  the  same  are  hereby  ratified,  confirmed, 
and  made  valid,  notwithstanding  the  authorities  of  such  county, 
city,  borough,  township,  school  district,  or  incorporated  district 
did  not,  by  separate  and  independent  action  prior  to  the  ordinance 
or  vote  in  pursuance  of  which  notice  of  the  election  was  given  to 
the  electors,  signify  their  desire  for  such  increase  of  indebtedness, 
or  where  the  ballots  were  not  certified  or  signed  by  the  county 
corrimissioners,  or  where  full,  complete  and  proper  return  of  the 
votes  was  not  made  to  the  proper  court,  or  counted  by  the  court ; 
and  notwithstanding  any  defect  or  informality  in  the  manner  of 
giving  notice  of  such  election,  all  bonds  issued  or  to  be  issued 
in  pursuance  of  every  such  election  are  hereby  made  valid,  binding 
obligations  of  every  such  county,  city,  borough,  township,  school 
district,  or  incorporated  district :  Provided,  All  the  other  require- 
ments of  the  law  concerning  such  election  and  issue  of  bonds  have 
been  complied  with. 

5.  The  Act  of  May  14,  191 5,  P.  L.  473,  validating  and  author- 
izing certain  proceedings  and  elections  of  counties,  cities,  bor- 
oughs, townships,  school  districts,  and  other  incorporated  districts 
or  municipalities,  held  in  pursuance  of  section  fifteen  of  article 
nine  of  the  Constitution  of  this  Commonwealth,  for  the  purpose 
of  increasing  the  indebtedness  of  said  districts  or  municipalities 
to  an  amount  not  exceeding  ten  per  centum  of  the  assessed  valua- 
tion of  taxable  property  therein,  and  the  bonds,  obligations,  or 
securities  issued  or  to  be  issued  in  pursuance  thereof  provides  as 
follows : — 

Section  i.  Be  it  enacted,  &c..  That  all  proceedings  and  elec- 
tions heretofore  had  or  held  by  any  county,  city,  borough,  town- 
ship, scfiool  district,  or  other  incorporated  district  or  municipali- 
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ties  within  this  Commonwealth,  under  the  method  or  procedure 
specified  by  the  provisions  of  an  act  of  assembly  entitled  "An  act 
to  regulate  the  manner  of  increasing  the  indebtedness  of  munici- 
palities, to  provide  for  the  redemption  of  the  same,  and  to  impose 
penalties  for  the  illegal  increase  thereof,"  approved  the  twentieth 
day  of  April,  one  thousand  eight  hundred  seventy-four,  its  amend- 
ments and  supplements,  to  increase  its  indebtedness  to  an  amount 
not  exceeding  ten  per  centum  of  the  assessed  valuation  of  taxable 
property  therein,  as  authorized  by  section  fifteen  of  article  nine 
of  the  Constitution  of  this  Commonwealth,  be,  and  the  same  are 
hereby,  ratified,  confirmed,  and  made  valid;  provided  at  least 
three-fifths  of  the  votes  cast  at  any  such  election  were  in  favor  of 
the  increase  of  the  indebtedness  to  an  amount  not  exceeding  ten 
per  centum  of  such  valuation ;  notwithstanding  any  defect  or  in- 
formality in  the  manner  of  holding  or  giving  notice  of  such  elec- 
tion, or  that  full,  complete  and  proper  return  of  the  votes  were 
not  made  to  the  proper  court,  or  counted  by  the  court,  or  a  record 
showing  the  results  made  and  certified  by  the  clerk  of  said  court 
to  the  proper  authorities  of  such  district  or  municipality;  and 
notwithstanding  no  act  of  assembly  authorizing  an  increase  of 
the  indebtedness  of  such  district  or  municipality  to  an  amount  not 
exceeding  ten  per  centum  of  its  assessed  valuation,  or  the  man- 
ner of  holding  and  making  return  of  any  election  authorizing  such 
increase,  has  been  enacted  previous  to  such  proceedings  or  elec- 
tions to  carry  into  effect  the  fifteenth  section  of  article  nine  of  the 
Constitution  of  this  Commonwealth;  and  that  all  proceedings 
heretofore  or  hereafter  had,  and  all  bonds,  securities,  or  obli- 
gations issued  or  to  be  issued,  authorizing  an  increase  of  the  in- 
debtedness of  such  district  or  municipality  to  an  amount  not  ex- 
ceeding ten  per  centum  of  its  assessed  valuation,  are  hereby 
authorized  and  made  valid  and  binding  obligations  of  every  such 
district  or  municipality;  provided  all  the  requirements  and  pro- 
cedure, except  as  hereinabove  excepted,  of  the  aforesaid  act  of 
assembly  have  been  fully  complied  with. 

6.  The  Act  of  May  29,  1917,  P.  L.  308,  validates  certain  elec- 
tions of  counties,  cities,  boroughs,  townships,  school  districts,  and 
other  incorporated  districts  therein  set  forth  and  bonds  issued, 
or  authorized  to  be  issued,  in  pursuance  of  such  election  and  pro- 
vides as  follows: 

Section  i.  All  elections  heretofore  held  by  any  county,  city, 
borough,  township,  school  district,  or  other  municipality  or  in- 
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corporated  district  within  this  commonwealth,  to  increase  its  in- 
debtedness under  the  provisions  of  an  act,  entitled  "An  act  to 
regulate  the  manner  of  increasing  the  indebtedness  of  municipali- 
ties, to  provide  for  the  redemption  of  the  same,  and  to  impose 
penalties  for  the  illegal  increase  thereof,"  approved  the  twentieth 
day  of  April,  one  thousand  eight  hundred  and  seventy-four,  and 
under  the  acts  amendatory  thereof,  where  the  majority  of  votes 
cast  at  such  election  was  in  favor  of  the  increase  of  indebtedness, 
be  and  the  same  are  hereby,  ratified,  confirmed  and  made  valid, 
notwithstanding  failure  to  comply  with  the  requirements  of  any 
act  of  assembly  providing  for  the  arrangement  or  equipment  of 
the  polling  places  at  which  such  election  was  held :  Provided,  how- 
ever. That  all  the  other  requirements  of  the  law  concerning  such 
elections  and  the  issue  of  bonds  have  been  complied  with. 

7.  The  Act  of  May  24,  191 7,  P.  L.  296,  validating  certain  pro- 
ceedings and  elections  of  any  town,  township  or  borough  held  to 
submit  and  determine  the  question  of  becoming  a  city  of  the  third 
class,  held  pursuant  to  the  act  of  the  twenty-seventh  day  of  June, 
one  thousand  nine  hundred  and  thirteen,  as  amended  by  the  act 
of  the  thirteenth  day  of  May,  one  thousand  nine  hundred  and  fif- 
teen ;  and  validating  letters  patent  issued  or  to  be  issued  in  pur- 
suance thereof  provides  as  follows: 

Section  i.  All  proceedings  and  elections  heretofore  had  or  held 
by  any  town,  township,  or  borough  within  this  commonwealth, 
to  become  a  city  of  the  third  class,  under  an  act  of  assembly,  en- 
titled "An  act  providing  for  the  incorporation,  regulation,  and 
government  of  cities  of  the  third  class ;  regulating  nomination  and 
election  of  municipal  officers  therein ;  and  repealing,  consolidating, 
and  extending  existing  laws  in  relation  thereto,"  approved  the 
twenty-seventh  day  of  June,  one  thousand  nine  hundred  and  thir- 
teen (Pamphlet  Laws,  five  hundred  sixty-eight)  as  amended  by  the 
act,  approved  the  thirteenth  day  of  May,  one  thousand  nine  hun- 
dred and  fifteen  (Pamphlet  Laws,  three  hundred  and  six),  where 
a  proper  petition,  duly  signed  by  the  requisite  number  of  qualified 
electors  praying  the  submission  of  the  question  of  whether  any 
such  town,  township,  or  borough  shall  become  a  city  of  the  third 
class  to  the  qualified  electors  thereof,  has  been  submitted  to  the 
proper  municipal  authorities  thereof,  who  approved  of  the  prayer 
of  said  petition,  recorded  such  approval  upon  the  minutes,  and 
gave  notice,  by  publication  of  said  approval  during  four  weeks 
immediately  prior  to  the  then  next  general  election,  in  all  of  the 
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newspapers  published  in  said  town,  township,  or  borough,  giving 
notice  that  such  election  would  be  held  at  the  then  next  general 
election,  and  certified  the  same  to  the  county  commissioners  of  the 
proper  county ;  and  said  county  commissioners  thereupon  caused 
the  said  question  to  be  printed  upon  the  official  ballot,  as  provided 
for  in  said  act,  and  where  the  majority  of  the  votes  cast  at  such 
election  was  in  favor  of  becoming  a  city  of  the  third  class, — ^be, 
and  the  same  are  hereby,  ratified,  confirmed,  and  made  valid,  not- 
withstanding the  authorities  of  such  town,  township,  or  borough 
failed  to  strictly  comply  with  the  requirements  of  the  act  in  pass- 
ing, recording  on  their  minutes,  advertising,  and  certifying  to  the 
county  commissioners  the  resolution  submitting  the  question  of 
whether  such  town,  township,  or  borough  should  become  a  third 
class  city  to  the  qualified  electors  thereof. 

Section  2.  All  letters  patent  issued  or  to  be  issued  by  the  gover- 
nor in  pursuance  to  every  such  election  are  hereby  made  valid, 
with  the  same  force  and  effect  as  if  the  terms  of  said  act  had  been 
strictly  complied  with. 
8.  The  Act  of  April  26,  1917,  P.  L.  107,  provides: — 
Section  i.  All  elections  heretofore  held  by  any  county,  city, 
borough,  township,  school  district,  or  other  muncipality  or  incor- 
porated district,  within  this  commonwealth,  to  increase  its  indebt- 
edness, under  the  provisions  of  an  act,  entitled  "An  act  to  regulate 
the  manner  of  increasing  the  indebtedness  of  municipalities,  to 
provide  for  the  redemption  of  the  same,  and  to  impose  penalties 
for  the  illegal  increase  thereof,"  approved  the  twentieth  day  of 
April,  one  thousand  eight  hundred  and  seventy-four,  and  under 
the  acts  amendatory  thereof,  where  the  majority  of  votes  cast  at 
such  election  was  in  favor  of  the  increase  of  indebtedness, — be, 
and  the  same  are  hereby,  ratified,  confirmed,  and  made  valid,  not- 
withstanding the  authorities  of  such  county,  city,  borough,  town- 
ship, school  district,  or  incorporated  district  did  not,  by  separate 
and  independent  action  prior  to  the  ordinance  or  vote  in  pursuance 
of  which  notice  of  election  was  given  to  the  electors,  signify  their 
desire  for  such  increase  of  indebtedness ;  or  did  not,  in  the  words 
of  the  act  and  supplements  aforesaid  authorizing  such  increase, 
signify  their  desire  for  such  increase  of  indebtedness;  or  where 
the  ballots  were  not  certified  or  signed  by  the  county  commission- 
ers, or  were  not  printed  on  the  official  ballot  after  the  list  of  candi- 
dates, but  were  printed  on  separate  ballots ;  or  where  full,  com- 
plete, and  proper  return  of  the  votes  was  not  made  to  the  proper 
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court,  or  counted  by  the  court ;  and  notwithstanding  any  defect 
or  informality  in  the  manner  of  giving  notice  of  such  election; 
and  notwithstanding  any  mistake  in  stating  the  amount  or  per- 
centage of  the  existing  debt,  or  the  percentage  of  the  proposed 
increase.  All  bonds  issued  or  to  be  issued  in  pursuance  of  every 
such  election  are  hereby  made  vaUd,  binding  obligations  of  every 
such  county,  city,  borough,  township,  school  district,  or  incorpo- 
rated district:  Provided,  all  the  other  requirements  of  the  law 
concerning  such  election  and  issue  of  bonds  have  been  complied 
with,  and  provided  further,  the  provisions  of  this  act  shall  not 
apply,  in  any  instance,  where  the  validity  of  such  election,  or  of 
any  issue  of  bonds  or  other  security  based  thereon,  has  been  al- 
ready made  the  subject  of  litigation  in  any  court  of  this  com- 
monwealth. 

III.  Election  of  Assessors. 

The  Act  of  April  20,  1917,  P.  L.  87,  §1,  which  amends  the  Act 
of  June  16, 1891,  P.  L.  298,  §1,  2  Purd.  Dig.  (13th  Ed.)  1311,  §5, 
provides : 

Section  i.  The  qualified  voters  of  every  election  district,  in 
boroughs  and  townships  in  the  commonwealth  of  Pennsylvania 
wherein  more  than  one  election  district  is  authorized,  and  where 
but  one  assessor  for  valuation  of  taxable  property  resides  in  the 
borough  or  township  having  more  than  one  election  district,  shall, 
at  the  next  municipal  election  and  every  four  years  thereafter, 
elect  a  properly  qualified  person  for  assistant  assessor  in  each  of 
said  election  districts,  who  shall  perform  all  the  duties  relating  to 
elections  now  required  to  be  performed  by  assessors  in  boroughs 
and  townships  having  but  one  election  district. 

In  case  of  a  vacancy  in  said  office,  the  court  of  quarter  sessions, 
or  any  judge  of  the  said  court  of  the  same  county,  shall  appoint 
a  person  to  fill  such  vacancy. 

All  acts  and  parts  of  acts  inconsistent  herewith  be,  and  the  same 
are  hereby,  repealed. 

2.  The  act  of  June  2,  191 5,  P.  L.  724,  relating  to  the  compen- 
sation of  election  assessors  in  boroughs  and  townships  at  primary 
elections  provides  as  follows : — 

Section  I.  Each  register  assessor  in  boroughs  and  townships, 
attending  at  the  place  of  holding  a  primary  election,  shall  receive 
the  sum  of  two  dollars  and  fifty  cents  per  day  to  be  paid  as  now 
provided  by  law. 
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Chapter  XVIII. 

Liens. 

I.  In  General.  d    Validation   of    liens   filed    by 

1.  Creation    and     regulation     of  boroughs     for     paving    and 

municipal  liens  and  proceed-  curbing  by  Act  of  June  4. 

ings  for  the  collection  there-  ^P^S* 

of   under    Act   of    May    14,  7-    Validation  of  liens  filed  by  bor- 

1915,  oughs  for  paving  and  curbing 

2.  Creation     and     regulation     of  by  Act  of  June  15,  1917. 

municipal   liens   for  curbing  8.    Acts  in  force  as  to  proceed- 

and  proceedings    for  collec-  »ngs  commenced  prior  to  the 

tion     thereof    in     boroughs  Act  of  June  4.  1901. 

under  Act  of  May  28,  1915,  9.    Under  Acts  of  1905-1909. 

P.  L.  610.  II,  Ci^iM  AND  Procedure  There- 

3.  Property  subject  and   exempt  qn. 

from  municipal  liens.  ^     .pj^^  ^^^^ 

4.  Piling  of  liens  under  Act  of         '    „  ,.   ' 

May  28,  1915,  P.  L.  599.  ""'    Pr<x=<^<l^s  on  claim. 

5.  Validation  of  liens  by  Act  of        3-    Sequestration  and  execution. 

March  31,  1915.  4.    Revival  of  judgment. 

I.  In  General. 

The  method  of  procedure  for  the  collection  of  municipal  claims 
by  liens  is  expressly  exempt  from  the  Act  of  May  14,  191 5,  P.  L. 
312,  by  ch.  I,  art.  i,  §2,  par.  2  thereof,  and  the  following  acts  are 
therefore  still  in  force  as  to  the  lien  of  boroughs. 

The  general  subject  of  municipal  claims  and  liens  for  improve- 
ment is  governed  by  the  Act  of  June  4,  1901,  P.  L.  364,  (w)  3 
Purd.  Dig.  (13th  Ed.)  2627,  §1,  et  seq, 

I.  The  act  of  May  14,  191 5,  P.  L.  500,  providing  for  the  cre- 
ation and  regulation  of  municipal  liens,  and  the  proceedings  for  the 
collection  thereof,  in  boroughs  provides  as  follows : — 

Section  i.  .Section  five  of  an  tofore,  the  council  of  any  in- 
corporated borough  of  this  Commonwealth  has  required,  by 
ordinance,  and  caused  to  be  graded,  paved,  curbed,  or  macadam- 
ized, with  brick,  stone,  or  other  suitable  material,  or  otherwise 
improved,  any  public  street  or  thoroughfare,  or  part  thereof, 

(w)  The  Act  of  June  4,  1901,  P.  L.  364,  3  Purd.  Dig.  (13th  Ed.)  2627, 
§1,  et  seq,,  repeals  the  Act  of  May  16,  1891,  P.  L.  75f  and  liens  must  now 
be  filed  under  that  act.    City  of  Lancaster  v.  Hatter,  35  Lane.  L.  Rev.  97. 
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either  cartway  or  footwalk,  or  both,  or  is  now  causing  such  grad- 
ing, paving,  curbing,  or  macadamizing,  pursuant  to  such  ordi- 
nance ;  but  owing  to  some  defect  in  the  petition,  notice,  or  other 
proceeding  necessary  under  existing  law  and  ordinance  to  give 
jurisdiction  to  such  council,  or  owing  to  some  defect  in  the  ordi- 
nance, or  for  any  other  reason,  the  cost  of  such  improvement,  or 
a  portion  thereof,  cannot  be  legally  assessed  upon  the  property 
bounding  or  abutting  upon  the  street,  or  part  thereof,  improved ; 
or,  owing  to  some  defect  in  the  statement  of  claim  filed  to  secure 
the  lien  for  the  cost  of  such  improvement,  payment  thereof  cannot 
be  enforced,  as  was  contemplated  by  the  act  or  acts  of  the  gen- 
eral assembly  under  which  the  improvement  was  attempted  to  be 
made,  and  statement  of  claim  filed;  now,  by  this  act,  such  im- 
provements are  made  valid  and  binding ;  and  the  council  of  such 
incorporated  borough  may  cause  the  property  bounding  or  abut- 
ting upon  the  street,  or  part  thereof,  upon  which  the  improve- 
ment has  been  made  or  is  now  being  made,  to  be  assessed,  in  the 
manner  now  provided  by  law,  with  such  a  portion  of  the  cost  of 
such  improvement  as  is  contemplated  by  the  law  under  which  the 
improvement  was  made,  or  is  now  being  made.  Such  assessment 
shall  be  a  lien  upon  the  property  assessed.  The  lien  shall  date 
from  the  completion  of  the  improvement  for  which  the  assessment 
is  made,  and  shall  remain  a  Hen  until  fully  paid  and  satisfied: 
Provided,  That  a  writ  of  scire  facias  is  issued  to  revive  the  same 
during  every  period  of  five  years  after  a  lien  is  filed,  as  herein- 
after provided. 

Section  2.  The  council  of  any  incorporated  borough  of  this 
Commonwealth,  entitled  to  a  lien  under  this  act,  shall  file  a  lien, 
therefor(jr)  in  the  office  of  the  prothonotary  of  the  county  within 
which  the  property  lies,  within  six  months  after  the  completion 
of  the  work,  where  the  improvement  is  now  in  progress;  or 
within  six  months  after  the  approval  of  this  act,  where  the  im- 
provement is  now  completed;  and  the  same  shall  be  entered 
upon  record  as  other  municipal  claims.  Such  lien  shall  state  the 
name  of  the  party  claimant,  which  shall  be  the  corporate  name 
of  the  borough  making  the  improvement ;  the  name  of  the  owner 

(x)  Where  an  act  of  assembly  directs  the  method  of  filing  a  lien,  it  must 
be  strictly  followed.    City  of  Lancaster  v,  Haller,  35  Lane.  L.  Rev.  97. 

The  entry  of  a  lien  pending  an  appeal  from  an  award  for  opening,  is  ir- 
r^^lar  and  will  be  stricken  off  on  motion.  Connellsville  Borough  v.  Hogg, 
156  Pa.  326,  32  W.  N.  C.  528,  41  P.  L.  J.  144. 
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oi  reputed  owner  of  the  property  assessed ;  a  reasonable  descrip- 
tion of  the  property  assessed ;  the  amount  or  sum  claimed  to  be 
due,  which  shall  include  interest  on  the  assessment  from  the  com- 
pletion of  the  improvement ;  for  what  improvement  the  claim  is 
made ;  the  date  of  its  completion ;  the  date  of  the  assessment  for 
which  the  lien  is  filed.  (3^)  Such  lien,  when  so  filed,  shall  be 
prima  facie  evidence  of  all  matters  therein  set  forth,  and  of  the 
right  of  the  borough  to  recover  the  amount  therein  claimed  to  be 
due,  together  with  interest  from  the  date  of  the  lien  or  completion 
of  the  improvement,  costs,  and  an  attorney's  commission  of  five 
per  centum  for  collecting. 

Section  3.  The  lien,  when  so  filed,  shall  be  proceeded  upon  for 
collection  by  writ  of  scire  facias,  (r)  The  said  writ  shall  be  made 
returnable  to  the  monthly  or  other  return  day  in  the  respective 
courts,  and  shall  be  served  upon  the  owner  or  reputed  owner  per- 
sonally, or  by  leaving  a  copy  thereof,  duly  attested,  with  an  adult 
member  of  his  family,  or  of  the  family  in  which  he  resides,  at 
least  ten  days  before  the  return  day  thereof.     If  the  owner  of  the 

(y)  The  liens  should  set  out  the  owner's  neglect  to  perform  the  work 
for  the  length  of  time  prescribed  by  the  ordinance  after  notice.  City  of 
Lancaster  v,  Haller,  35  Lane.  L.  Rev.  97. 

The  lien  need  not  state  specifically  the  acts  under  which  it  was  filed  or  the 
general  ordinances,  but  it  is  the  authority  by  which  the  city  acts  in  the  par- 
ticular case  that  is  the  action  of  the  proper  body,  and  the  character  and 
extent  of  such  action  that  are  required  to  be  set  out  City  of  Lancaster  v. 
Haller,  35  Lane.  L.  Rev.  97. 

A  lien  which  does  not  set  out  the  authority  on  which  it  was  based  or  that 
proper  notice  was  given  to  defendant,  may  be  amended  under  oath  of 
affirmation  as  prescribed  by  the  Act  of  June  4,  1901,  P.  L.  364,  §35,  3  Purd. 
Dig.  (13th  Ed.)  2644,  §41,  42.    City  of  Lancaster  v.  Haller,  35  Lane.  L.  Rev. 

97. 

Where  the  municipal  claim  is  filed  by  a  borough  using  a  printed  form 
with  various  blanks  on  paper  to  be  folded  twice  and  a  blank  on  the  first 
page  for  the  signature  of  the  borough  solicitor  is  not  filed  in  or  signed 
by  him  but  on  the  back  in  an  appropriate  place,  his  name  is  signed  in  writ- 
ing with  the  date  of  the  filing  a  claim  is  sufficiently  signed  within  the  mean- 
ing of  the  Act  of  June  4.  ipoi,  P.  L.  368,  §11,  3  Purd.  Dig.  (13th  Ed.) 
2636,  §§20,  21.    Old  Forge  Borough  v.  Foley,  67  Pa.  Super.  Ct.  125. 

{b)  Legislative  authority  is  necessary  to  recover  for  a  municipal  im- 
provement in  an  action  of  assumpsit,  as  a  municipal  lien  is  a  proceeding  in 
rem,  imposing  no  personal  liability.  McKeesport  Borough  v.  Fidler,  147 
Pa.  532,  29  W.  N.  C.  535,  and  liens  in  the  nature  of  mechanics'  liens  cannot 
be  filed  by  munftipalifies  to  enforce  payment  of  their  charges  without  such 
authority.  Mauch  Chunk  v.  Shorts,  61  Pa.  399,  26  L.  L  189;  Warren 
Borough  v.  Pleasant  Bridge  Co.,  16  Pa.  C.  C.  44. 
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property  cannot  be  found,  or  has  no  residence  within  the  county 
in  which  the  property  lies,  the  sheriflF  shall  thereupon  return  the 
said  writ  nihil;  and  thereupon  an  alias  scire  facias  may  issue, 
which  shall  be  served  by  notice  posted  upon  the  premises,  stating 
the  substance  of  the  writ,  at  least  ten  days  prior  to  the  return  day, 
and  also  by  advertisement  in  at  least  two  newspapers  published  in 
the  county  in  which  the  premises  are  located,  once  a  week  for 
three  successive  weeks. (a)  Such  posting  and  publication  shall 
be  equivalent  to  a  service. 

Section  4.  If  the  writ  shall  have  been  served,  and  no  appear- 
ance entered  on  or  before  the  return  day  thereof,  the  plaintiff 
therein  shall  be  entitled  to  judgment  after  the  return  day  thereof, 
for  the  debt,  interest,  costs,  and  attorney's  commission.  If  an 
appearance  be  entered,  the  plaintiff  shall  also  be  entitled  to  judg- 
ment unless  a  sufficient  affidavit  of  defense  be  filed  within  fifteen 
days  after  the  return  day. (6)  If  such  affidavit  be  filed,  the  cause 
shall  be  proceeded  with  in  accordance  with  the  rules  of  law  and 
the  practice  of  the  courts. 

Section  5.  When  final  judgment  shall  have  been  entered  upon 
such  lien,  the  plaintiff  therein  may  have  a  writ  of  levari  facias ; 
and  upon  the  same  the  sheriff  shall  cause  the  said  property  to  be 
advertised  for  sale  in  at  least  two  newspapers  of  the  proper 
county,  once  a  week  for  three  weeks,  before  the  day  of  sale,  and 
shall  also  give  notice  by  at  least  ten  handbills,  posted  in  conspicu- 
ous places,— one  of  which  shall  be  posted  upon  the  property, — of 
the  time  and  place  of  sale,  and  thereupon  shall  proceed  to  sell  the 
same.  The  place  of  sale  shall  be  the  sheriff's  office.  The  pro- 
ceeds of  sale  shall  be  distributed  according  to  law. 

(a)  In  Dunmore  Borough  v.  Burke,  9  Munici.  166,  it  was  held  that  if  the 
defendant,  in  a  writ  of  scire  facias  sur  municipal  lien,  cannot  be  found  or 
has  no  known  residence  within  the  commonwealth,  the  writ  may  be  served 
by  advertisement,  and  a  return  of  service  by  registered  letter  is  defective. 

(6)  Where  defendant  pleads  to  a  scire  facias  sur  municipal  lien  without 
making  objection  to  the  form  until  after  verdict,  it  is  too  late  to  allege 
that  the  lien  is  defective  in  not  stating  the  nature  and  value  of  the  work 
and  materials  as  distinct  items,  as  such  defects  must  be  considered  on  a 
motion  to  strike  off.  Norristown  Borough  Council  v.  Pornance,  i  Pa. 
Super.  Ct.  129,  12  Montg.  37,  Z7  W.  N.  C.  574- 

A  writ  of  scire  facias,  issued  on  a  recorded  municipal  lien  in  the  form 
prescribed  by  the  Act  of  June  4,  1901,  P.  L.  364,  §17.  as  amended  by  Act  of 
May  6,  1909,  P.  L.  452,  §1,  6  Purd.  Dig.  (13th  Ed.)  6696,  §9,  is  sufficient  to 
give  the  plaintiff  judgment  for  want  of  sufficient  affidavit  of  defense. 
West  Reading  Borough  v,  Schiegel,  9  Berks  169. 
22 
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Section  6.  The  term  "owner  or  reputed  owner/'  as  used  in 
this  act,  shall  mean  any  person  or  persons  in  open,  peaceable,  and 
notorious  possession  of  property.  Remaindermen  or  other  per- 
sons interested  in  expectancy,  not  having  been  heard,  and  ag- 
grieved by  such  final  judgment,  upon  petition  presented  in  the 
proper  court  may  have  the  judgment  opened  at  any  time  before 
the  sale  of  the  property,  and  be  allowed  to  defend,  when,  in  the 
judgment  of  the  court,  such  opening  is  necessary  to  secure  justice 
to  all  parties.  Sale  of  the  property  shall  preclude  all  persons 
from  setting  up  anything  contrary  to  the  record. 

Section  7.  Nothing  in  this  act  shall  be  taken  to  restrict  the 
right  of  either  plaintiff  or  defendant  in  proceeding  under  it  to  ap- 
peal, as  in  other  cases. 

2.  The  Act  of  May  28,  191 5,  P.  L.  610,  6  Purd.  Dig.  (13th 
Ed.)  6707,  §§72-81,  providing  fbr  the  creation  and  regulation  of 
municipal  liens  for  curbing,  and  proceedings  for  the  collection 
thereof,  in  boroughs  provides  as  follows : — 

Section  i.  Whenever,  heretofore,  the  council  of  any  incor- 
porated borough  of  this  Commonwealth  has  required  by  ordi- 
nance, and  caused  to  be  curbed  with  stone,  or  other  suitable  ma- 
terial, any  public  street  or  thoroughfare,  or  part  thereof,  either 
cartway  or  footway,  or  both,  or  is  now  causing  such  curbing,  pur- 
suant to  such  ordinance,  but  owing  to  some  defect  in  the  ordi- 
nance, or  other  proceedings,  necessary  under  existing  law  and 
ordinance  to  give  jurisdiction  to  such  council ;  or,  owing  to  the 
notice  to  the  property  owners  to  set  or  construct  said  curbing,  in 
pursuance  of  said  ordinance,  not  being  served  personally  upon 
the  property  owner  or  his  agent,  or  person  in  possession  of  the 
property,  as  required  under  existing  laws ;  or  owing  to  said  no- 
tice, or  the  service  thereof,  or  other  notices  necessary  under  exist- 
ing laws  and  ordinances  to  give  proper  jurisdiction  to  such  coun- 
cil, being  defective  for  any  other  reason,  the  cost,  charges,  and 
expenses  of  such  improvement,  or  portion  thereof,  cannot  be 
legally  assessed  upon  the  property  fronting  upon  the  street,  or 
part  thereof,  improved,  as  contemplated  by  the  act  or  acts  of  the 
general  assembly  under  which  the  improvement  was  attempted  to 
be  made;  or  whenever,  heretofore,  the  council  of  any  borough, 
aforesaid,  has  assessed  the  cost,  charges,  and  expenses  of  said  im- 
provement upon  the  properties  fronting  upon  the  improvements, 
on  the  cost,  charges,  and  expenses  of  such  improvement  was 
made,  but  liens  therefor  were  not  filed  in  the  office  of  the  pro- 
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thonotary  of  the  county  wherein  the  property  lies,  within  the  time 
required  by  act  or  acts  of  general  assembly  in  such  cases  made  and 
provided ;  or  where  said  assessments  are  invalid  for  any  or  all  of 
the  reasons  set  forth  above, — ^now,  by  this  act,  such  improvements 
and  such  assessments  are  made  valid  and  binding;  and,  where  the 
assessment  has  not  heretofore  been  made,  the  council  of  such  in- 
corporated borough  may  cause  the  property  fronting  upon  the 
street,  or  part  thereof,  upon  which  the  improvement  has  been 
made,  or  is  now  being  made,  to  be  assessed  in  the  manner  now 
provided  by  law,  with  such  a  portion  of  the  cost,  charges,  and  ex- 
penses of  such  improvement  as  is  contemplated  by  the  law  under 
which  the  improvement  was  made,  or  is  now  being  made;  such 
assessment  heretofore  made,  as  aforesaid,  or  now  made  in  accord- 
ance with  the  provisions  of  this  act,  shall  be  a  lien  upon  the  prop- 
erty assessed.  The  lien  shall  date  from  the  completion  of  the  im- 
provement for  which  the  assessment  is  made,  and  shall  remain  a 
lien  until  fully  paid  and  satisfied :  Provided,  That  a  writ  of  scire 
facias  is  issued  to  revive  the  same  during  every  period  of  five 
years  after  lien  is  filed  as  hereinafter  provided.  The  said  bor- 
ough may  collect  such  claims  or  assessments,  or  any  of  them,  by 
action  in  asstunpsit,  in  manner  now  provided  by  law. 

Section  2.  The  council  of  any  incorporated  borough  of  this 
Commonwealth,  entitled  to  a  lien  under  this  act,  shall  file  a  lien 
therefor  in  the  office  of  the  prothonotary  of  the  county  within 
which  the  property  lies,  within  six  months  after  the  completion  of 
the  work,  where  the  improvement  is  now  in  progress ;  or  within 
six  months  after  the  approval  of  this  act,  where  an  improvement 
is  now  completed ;  and  the  same  shall  be  entered  upon  record  as 
other  municipal  claims.  Such  liens  shall  state  the  name  of  the 
party  claimant,  which  shall  be  the  corporate  name  of  the  borough 
making  the  improvement — the  name  of  the  owner  or  reputed 
owner  of  the  property  assessed;  a  reasonable  description  of  the 
property  assessed ;  the  amount  or  sum  claimed  to  be  due,  which 
shall  include  interest  on  the  assessment  from  the  completion  of 
the  improvement;  an  attorney's  commission  of  five  per  centimi 
for  collecting;  for  what  improvement  the  claim  is  made;  the 
date  of  its  completion,  the  date  of  the  assessment  for  which  the 
lien  is  filed.  Such  lien,  when  so  filed,  shall  be  prima  facie  evi- 
dence of  all  matters  therein  set  forth,  and  the  right  of  the  bor- 
ough to  recover  the  amount  therein  claimed  to  be  due,  together 
with  interest  from  the  date  of  the  lien  or  completion  of  the  im- 
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provement,  costs,  charges,  and  an  attorney's  commission  of  five 
per  centum  for  collecting. 

Section  3.  The  lien,  when  so  filed,  shall  be  proceeded  upon  for 
collection  by  writ  of  scire  facias.  The  said  writ  shall  be  made  re- 
turnable to  the  monthly  or  other  return  day  in  the  respective 
courts,  and  shall  be  served  upon  the  owner  or  reputed  owner  per- 
sonally, or  by  leaving  a  copy  thereof,  duly  attested,  with  an  adult 
member  of  his  family  or  the  family  in  which  he  resides,  at  least 
ten  days  before  the  return  day  thereof.  If  the  owner  of  the  prop- 
erty cannot  be  foimd,  or  has  no  residence  within  the  county  in 
which  the  property  lies,  the  sherifif  shall  thereupon  return  the  said 
writ  nihil ;  and  thereupon  an  alias  scire  facias  may  issue,  which 
shall  be  served  by  notice  posted  upon  the  premises,  stating  the 
substance  of  the  writ,  at  least  ten  days  prior  to  the  return  day, 
and  also  by  advertisement  in  at  least  two  newspapers  published  in 
the  county  in  which  the  premises  are  located,  once  a  week  for 
three  successive  weeks.  Such  posting  and  publication  shall  be 
equivalent  to  a  service. 

Section  4.  If  the  writ  shall  have  been  served,  and  no  appear- 
ance entered  on  or  before  the  return  day  thereof,  the  plaintifif 
therein  shall  be  entitled  to  judgment,  after  the  return  day  thereof, 
for  the  debt,  interest,  costs,  and  attorney's  commission.  If  an 
appearance  be  entered,  the  plaintifif  shall  also  be  entitled  to  judg- 
ment, unless  a  sufficient  affidavit  of  defense  be  filed  within  fifteen 
days  after  the  return  day.  If  such  affidavit  be  filed,  the  cause 
shall  be  proceeded  with  in  accordance  with  the  rules  of  law  and 
the  practice  of  the  courts. 

Section  5.  When  the  final  judgment  shall  have  been  entered 
upon  such  lien,  the  plaintifif  therein  may  have  a  writ  of  levari 
facias ;  and  upon  the  same  the  sherifif  shall  cause  the  said  prop- 
erty to  be  advertised  for  sale  in  at  least  two  newspapers  of  the 
proper  county,  once  a  week  for  three  weeks,  before  the  day  of 
sale ;  and  shall  also  give  notice  by  at  least  ten  handbills  posted  in 
conspicuous  places, — one  of  which  shall  be  posted  upon  the  prop- 
erty,— of  the  time  and  place  of  sale ;  and  thereupon  shall  proceed 
to  sell  the  same.  The  place  of  sale  shall  be  the  sheriff's  office. 
The  proceeds  of  sale  shall  be  distributed  according  to  law. 

Section  6.  The  term  "owner  or  reputed  owner"  as  used  in  this 
act  shall  mean  any  person  or  persons  in  open,  peaceable,  and  no- 
torious possession  of  property.  Remaindermen  or  other  persons 
interested  in  expectancy,  not  having  been  heard,  and  aggrieved 
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by  such  final  judgment,  upon  petition  presented  in  the  proper 
court  may  have  the  judgment  opened,  at  any  time  before  the  sale 
of  the  property,  and  be  allowed  to  defend,  when,  in  the  judgment 
of  the  court,  such  opening  is  necessary  to  secure  justice  to  all  par- 
ties. Sale  of  the  property  shall  preclude  all  persons  from  setting 
up  anything  contrary  to  the  record. 

Section  7.  Nothing  in  this  act  shall  be  taken  to  restrict  the 
right  of  either  plaintifif  or  defendant,  in  proceeding  under  it,  to 
appeal  as  in  other  cases. 

3.  The  Act  of  May  28,  191 5,  P.  L.  599»  §3,  which  amends  §5, 
of  the  Act  of  March  19,  1903,  P.  L.  42,  5  Purd.  Dig.  (13th  Ed.) 
6704,  §47,  provides  as  follows : — 

Section  5.  All  real  estate,  by  whomsoever  owned  and  for  what- 
soever purpose  used,  shall  be  subject  to  all  taxes  and  municipal 
claims  herein  provided  for;  except  that  all  property  owned  by 
the  State,  county,  city,  or  other  mtmicipal  divisions,  and  actual 
places  of  religious  worship,  places  of  burial (c)  not  used  or  held 
for  private  or  corporate  profit,  and  institutions  of  purely  public 
charity,  shall  not  be  subject  to  tax  or  municipal  claims  except  for 
removal  of  nuisances,  for  sewer  claims  and  sewer  connections,  or 
for  the  recurbing,  paving,  repaving,  or  repairing  the  footways  in 
front  thereof.  All  other  real  estate,  by  whomsoever  owned  and 
for  whatsoever  purpose  used,  shall  be  subject  to  all  tax  claims 
and  municipal  claims  herein  provided  for  :(rf)  Provided,  however. 
That  nothing  in  this  act  contained  shall  hinder  or  prevent  any  city, 
borough,  or  township  of  the  first  class  from  providing  that  any 
municipal  work  may  be  done  at  the  expense  of  the  public  gen- 
erally, and  be  paid  out  of  the  general  city,  borough,  or  township 
funds. 

4.  The  Act  of  March  19,  1903,  P.  L.  42,  §4,  amended  May  28, 
191S,  P.  L.  599.  §2,  5  Purd.  Dig.  (13th  Ed.)  6703,  §46,  provides 
as  follows: — 

(c)  As  to  the  exception  of  grave  yards  and  church  property  from  mu- 
nicipal claims,  under  the  Act  of  June  4,  1901,  P.  L.  364,  3  Purd.  Dig.  (13th 
Ed.)  2633,  note  (t),  see  Beltghoover  Borough  v.  Beltzhoover,  173  Pa.  213, 
37  W.  N.  C.  573.  43  P.  L-  J.  4^3,  and  as  to  churches,  see  Broad  ,Street,  165 
Pa.  475,  35  W.  N.  C.  554- 

(d)  Municipal  claims  for  paving  cannot  be  filed  against  the  road  bed  of  a 
railroad,  but  this  does  not  apply  to  a  passenger  station,  freight  depot  or 
lumber  yard.  Mt,  Pleasant  Borough  v.  Baltimore  &  Ohio  R,  R.  Co,,  138 
Pa.  3<S5»  27  W.  N.  C.  177,.  38  P.  L.  J.  225;  Warren  Borough  v.  Pleasant 
Bridge  Co.,  16  Pa.  C.  C.  44- 


Digitized  by  VjOOQ IC 


342  THE  EXISTING  LAW  OF 

Section  4.  The  lien  for  taxes  shall  exist  in  favor  of,  and  the 
claim  therefor  may  be  filed  against  the  property  taxed  by,  any 
county,  city,  borough,  township,  school  district,  road  district,  or 
poor  district  to  which  the  tax  is  payable.  The  lien  for  the  re- 
moval of  nuisances  shall  exist  in  iavor  of,  and  the  claim  therefor 
may  be  filed  against  the  property  from  which  it  is  removed  or  by 
which  it  is  caused,  by  any  city,  borough,  or  township  by  or  for 
which  the  nuisance  is  removed.  The  lien  for  grading,  guttering, 
paving,  macadamizing,  or  otherwise  improving  the  cartways  of 
any  highways;  for  grading,  curbing,  recurbing,  repaving,  con- 
structing, or  repairing  the  footways  thereof ;  or  for  laying  water- 
pipes,  gas-pipes,  culverts,  sewers,  branch  sewers,  or  sewer  con- 
nections in  any  highway ;  for  assessments  for  benefits  in  the  open- 
ing, widening,  or  vacation  thereof;  or  in  the  changing  of  water- 
courses or  construction  of  sewers  through  private  lands;  or  in 
highways  or  townships  of  the  first  class ;  or  in  the  acquisition  of 
sewers  and  drains  constructed  and  owned  by  individuals  or  cor- 
porations, and  of  rights  in  and  to  use  the  same ;  or  for  water- 
rates,  lighting-rates,  or  sewer-rates,  or  rates  for  any  other  service 
furnished  by  a  municipality, — shall  exist  in  favor  of,  and  the 
claim  therefor  may  be  filed  against  the  property  thereby  benefited 
by,  the  city,  borough,  or  township  extending  the  benefit.  Where 
the  contractor  performing  the  work  is  to  be  paid  by  assessment 
bills,  the  lien  shall  exist  for,  and  the  claim  shall  be  filed  to,  his  use, 
and  he  shall  under  no  circumstances  have  recourse  to  the  city, 
borough,  or  township  authorizing  the  work. 

5.  The  Act  of  March  31,  1915,  P.  L.  40,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5477,  §774,  provides  as  follows: — 

Section  i.  When,  heretofore,  any  public  street,  or  part  thereof 
of  any  borough  has  been  graded,  paved,  curbed,  macadamized,  or 
otherwise  improved,  under  the  provisions  of  an  act  approved  the 
twelfth  day  of  May,  one  thousand  nine  hundred  and  eleven,  en- 
titled "An  act  empowering  boroughs  of  this  commonwealth,  with- 
out petition  of  the  property  owners,  to  grade,  pave,  curb,  mac- 
adamize, and  otherwise  improve  public  streets,  or  parts  thereof, 
and  assess  a  portion  of  the  cost  of  the  same  on  the  owners  of 
property  abutting  thereon,  and  providing  for  the  collection  of  the 
same,"  and  a  lien  or  liens  have  been  filed  within  the  time  fixed  by 
the  said  act,  with  the  corporate  name  of  the  borough  as  claimant 
and  plaintiff,  against  the  owner  or  owners  named  as  defendants, 
describing  the  property  or  properties  against  which  liens  are  filed. 
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and  designating  the  nature  and  kind  of  work  done,  the  time  when 
the  same  was  completed,  and  the  amount  assessed  against  such 
property,  any  such  liens  are  hereby  declared  valid  and  subsisting 
liens,  as  provided  by  said  act;  and  the  original  claim  may  be 
amended  by  the  attorney  or  solicitor  of  any  such  borough  filing 
an  amended  claim,  setting  forth  the  proper  act  and  authority  under 
which  the  lien  was  filed,  the  limits  of  the  street  or  portion  thereof 
improved,  whether  the  improvement  was  of  the  carway  or  side- 
walk, the  feet  frontage  of  the  property,  and  the  cost  per  foot  front 
of  such  improvement. 

6.  The  Act  of  June  4,  191 5,  P.  L.  819,  validating  municipal 
liens  filed  by  boroughs  for  paving  and  curbing  the  public  highways 
thereof  provides  as  follows : — 

Section  i.  Wherever  in  any  borough  in  this  commonwealth, 
prior  to  the  passage  of  this  act,  a  highway  or  part  thereof  has  been 
improved  by  being  paved,  or  paved  and  curbed,  with  brick  or  other 
paving  and  curbing  material,  in  pursuance  of  authority  of  an  act 
of  Assembly  and  an  ordinance  legally  passed  and  enacted,  and  the 
costs  and  expenses  or  part  thereof  of  the  improvement  assessed 
on  the  abutting  property  owner,  as  provided  by  the  ordinance  and 
act  of  assembly  authorizing  and  directing  such  improvement,  and 
a  municipal  lien  has  been  filed  against  the  property  owner  there- 
for; but,  by  reason  of  some  defect  in  the  assessment,  or  in  the 
notice  thereof  served  upon  the  property  owner,  or  because  of  the 
failure  or  omission  to  waive  such  notice  upon  the  property  owner 
as  required  by  law,  the  municipal  lien  filed  therefore  is  defective 
or  invalid, — such  lien  is  hereby  validated  and  made  binding  for 
the  amount  justly  and  equitably  due  and  pa3rable  on  accoimt  of 
such  paving  and  curbing :  Provided,  That,  within  sixty  days  after 
the  passage  of  this  act,  the  assessment  is  properly  made  or  cor- 
rected, and  the  notice  thereof  properly  served  on  the  property 
owner,  as  required  by  law:  Provided  also,  That  interest  on  the 
amount  appearing  to  be  due  on  said  lien  or  claim  shall  begin  to 
run,  only  from  the  time  of  proper  and  legal  service  of  notice  on 
the  property  owjier  as  required  by  law. 

7.  The  Act  of  June  15,  191 7,  P.  L.  610,  validating  municipal 
liens  filed  by  boroughs  for  paving  and  curbing  the  public  high- 
ways thereof  provides : — 

Section  i.  Whenever,  in  any  borough  in  this  Commonwealth, 
prior  to  the  passage  of  this  act,  a  highway,  or  part  thereof,  has 
been  improved  by  being  paved  or  paved  and  curbed,  with  brick  or 
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other  paving  and  curbing  material,  in  pursuance  of  authority  of 
an  act  of  Assembly  and  an  ordinance  legally  passed  and  enacted ; 
and  the  costs  and  expenses,  or  part  thereof,  of  the  improvement 
assessed  on  the  abutting  property  owner,  as  provided  by  ordi- 
nance and  act  of  Assembly  authorizing  and  directing  such  im- 
provement ;  and  a  municipal  lien  has  been  filed  against  the  prop- 
erty owner  therefor,  but,  by  reason  of  failure  to  serve  the  notice 
thereof  upon  the  property  owner  as  required  by  law,  and  failure 
or  omission  to  secure  a  waiver  of  such  notice  from  the  property 
holder,  the  municipal  lien  filed  therefor  is  defective  or  invalid, — 
such  lien  is  hereby  declared  valid  and  made  binding  for  the 
amount  justly  and  equitably  due  and  payable  on  account  of  such 
paving  and  curbing : 

Provided,  That  where  a  writ  of  scire  facias  has  been  heretofore 
issued  upon  such  lien  and  duly  served,  such  service  shall  be 
deemed  a  sufficient  notice  to  the  property  owner,  and  no  further 
notice  of  such  assessment  and  claim  shall  be  required ;  in  which 
event  the  interest  on  the  amount  appearing  to  be  due  on  said  lien 
or  claim  shall  be  computed  only  from  the  time  of  the  proper  and 
lawful  service  of  such  writ :  Provided  also.  That  in  the  event  no 
writ  of  scire  facias  has  been  issued  and  duly  served,  the  claimant 
may,  within  sixty  (60)  days  after  the  approval  of  this  act,  prop- 
erly serve  notice  of  such  claim  and  assessment  on  the  property 
owner,  as  required  by  law ;  in  which  event  interest  on  the  amuont 
appearing  to  be  due  on  said  lien  or  claim  shall  be  computed  only 
from  the  time  of  proper  and  legal  service  of  notice  on  the  prop- 
erty owner  as  required  by  law :  Provided,  That  this  act  shall  not 
apply  to  any  proceeding,  suit,  or  Hen  wherein  a  final  order,  or 
judgment  of  any  court  of  record,  has  already  been  made  or  en- 
tered. 

8.  The  following  acts,  though  nearly  all  repealed  either  in 
whole  or  in  part  by  the  Act  of  June  4,  1901,  P.  L.  364,  §42,  3 
Purd.  Dig.  (13th  Ed.)  2651,  §70,  may  still  be  said  to  continue  in 
effect  as  to  proceedings  commenced  before  that  act  came  into 
operation,  that  act  not  being  retroactive.  Claims  accruing  since 
the  passing  of  the  Act  of  1901  must  be  disposed  of  as  provided 
for  by  the  provisions  of  that  act. 

The  Act  of  April  3,  185 1,  P.  L.  320,  §2,  cl.  6,  3  Purd.  Dig.  (13th 
Ed.)  2690,  §124. 

The  Act  of  April  23,  1889,  P.  L.  44,  §i»  3  Purd-  Dig.  (13th 
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Ed.)  2691,  §125,  as  amended  by  the  Act  of  June  8,  191 1,  P.  L. 

714. 

The  Act  of  April  23,  1889,  P.  L.  44,  §§2-6,  3  Purd.  Dig.  (13th 
Ed.)  2691,  §§126^130. 

The  Act  of  May  15,  1899,  P.  L.  220,  §§2,  3,  3  Purd.  Dig.  (13th 
Ed.)  2693,  §§139,  140. 

The  Act  of  March  31,  1897,  P.  L.  13,  §§i-8,  3  Purd.  Dig.  (13th 
Ed.)  2692,  §§131-138. 

The  Act  of  May  16, 1891,  P.  L.  69,  §2,  3  Purd.  Dig.  (13th  Ed.) 
2671,  §78. 

The  Act  of  June  4,  1897,  P.  L.  123,  §1,  3  Purd.  Dig.  (13th 
Ed.)  2669,  §75. 

9.  Under  Acts  of  1905-1909. 

The  Act  of  May  3,  1909,  P.  L.  383,  §§i-8,  6  Purd.  Dig.  (13th 
Ed.)  6698,  §§16-23,  provide  as  follows: 

Section  i.  Whenever,  heretofore,  (rfrf)  the  council  of  any  in- 
corporated borough  of  this  state  has  required,  by  ordinance,  and 
caused  to  be  paved,  curbed,  or  macadamized,  with  brick,  stone, 
or  other  suitable  material,  any  public  street  or  thoroughfare,  or 
part  thereof,  or  is  now  causing  such  paving,  curbing,  or  macad- 
amizing, pursuant  to  such  ordinance ;  but,  owing  to  some  defect 
in  the  petition  or  other  proceeding  necessary  under  existing  laws 
to  give  jurisdiction  to  such  council,  or  for  any  other  reason,  the 
cost  of  such  improvement  or  a  portion  thereof  cannot  be  legally 
assessed  upon  the  property  bounding  or  abutting  upon  the  street 
or  part  thereof  improved,  as  was  contemplated  by  the  act  or  acts 
of  the  general  assembly  under  which  the  improvement  was  at- 
tempted to  be  made — now,  by  this  act,  such  improvements  are 
made  valid  and  binding;  and  the  council  of  such  incorporated 
borough  may  cause  the  property  bounding  or  abutting  upon  the 
street  or  part  thereof  upon  which  the  improvement  has  been 
made,  or  is  now  being  made,  to  be  assessed  with  such  a  portion  of 

(dd)  This  act  is  identical  in  every  respect  with  the  Act  of  April  15, 
1907,  P.  L.  83.  It  does  not  apply  to  an  assessment  made  under  an  invalid 
ordinance  where  part  of  the  assessment  was  for  grading,  neither  does  it 
apply  where  the  municipality  does  not  fUe  a  claim  as  provided  thereby. 
Charleroi  Boro.  v,  Bailey,  54  Pa.  Super.  Ct.  331.  The  requirement  that 
the  daim  must  state  when  the  assessment  was  made  is  mandatory.  Ibid. 
Where  a  street  was  widened  at  a  place  where  the  curb  was  laid  under  or- 
dinance which  was  not  adopted  in  a  legal  method  an  assessment  and  a 
lien  filed  may  be  validated  by  statute,  though  suits  are  pending  by  per- 
sons agreed.    Northampton  Boro.  v.  Schwartz,  20  Dist.  164,  12  North.  ^7. 
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the  costs  of  such  improvement  as  is  contemplated  by  law  under 
which  the  improvement  was  made,  or  is  now  being  made ;  such 
assessment  shall  be  a  lien  upon  the  property  assessed.  The  lien 
shall  date  from  the  completion  of  the  improvement  for  which 
the  assessment  is  made,  and  shall  remain  a  lien  until  fully  paid 
and  satisfied :  Provided,  That  a  writ  of  scire  facias  is  issued  to 
revive  the  same  during  every  period  of  five  days  after  a  lienjs 
filed,  as  hereinafter  provided. 

Section  2.  The  council  of  any  incorporated  borough  of  this 
state,  entitled  to  a  lien  under  this  act,  shall  file  a  lien  therefor  in 
the  office  of  the  prothonotary  of  the  county  within  which  the 
property  lies,  within  six  months  after  the  completion  of  the  work 
where  the  improvement  is  now  in  progress,  or  within  six  months 
after  the  approval  of  this  act  where  the  improvement  is  now  com- 
pleted, and  the  same  shall  be  entered  upon  record  as  other  munic- 
ipal claims.  Such  a  lien  shall  state  the  name  of  the  party  claim- 
ant, which  shall  be  the  corporate  name  of  the  borough  making  the 
improvement ;  the  name  of  the  owner  or  reputed  owner  of  the 
property  assessed,  a  reasonable  description  of  the  property  as- 
sessed ;  the  amount  or  sum  claimed  to  be  due,  which  shall  include 
interest  on  the  assessment  from  the  completion  of  the  improve- 
ment; for  what  improvement  the  claim  is  made,  the  date  of  its 
completion,  the  date  of  the  assessment  for  which  tlie  lien  is  filed. 
Such  lien,  when  so  filed,  shall  be  prima  facie  evidence  of  all  mat- 
ters therein  set  forth,  and  of  the  right  of  the  borough  to  recover 
the  amount  therein  claimed  to  be  due,  together  with  interest  from 
the  date  of  filing  of  the  lien,  costs,  and  an  attorney'^  commission 
of  five  per  centum  for  collecting. 

Section  3.  The  lien,  when  so  filed,  shall  be  proceeded  upon 
for  collection  by  writ  of  scire  facias.  The  said  writ  shall  be 
made  returnable  to  the  monthly,  or  other  return  day  in  the  re- 
spective courts;  and  shall  be  served  upon  the  owner  or  reputed 
owner  personally,  or  by  leaving  a  copy  thereof,  duly  attested,  with 
an  adult  member  of  his  family  or  of  the  family  in  which  he  re- 
sides, at  least  ten  days  before  the  return  day  thereof.  If  the 
owner  of  the  property  cannot  be  found,  or  has  no  residence  within 
the  county  in  which  the  property  lies,  the  sheriff  shall  thereupon 
return  the  said  writ  nihil;  and  thereupon  an  alias  scire  facias 
may  issue,  which  shall  be  served  by  notice  posted  upon  the  prem- 
ises, stating  the  substance  of  the  writ,  at  least  ten  days  prior 
to  the  return  day,  and  also  by  advertisement  in  at  least  two  news- 
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papers,  published  in  the  county  in  which  the  premises  are  located, 
once  a  week  for  three  successive  weeks.  Such  posting  and  pub- 
lication shall  be  equivalent  to  a  service. 

Section  4.  If  the  writ  shall  have  been  served,  and  no  appear- 
ance entered  on  or  before  the  return  day  thereof,  the  plain- 
tiff therein  shall  be  entitled  to  judgment,  after  the  return  day 
thereof,  for  the  debt,  interest,  costs,  and  attorney's  commission. 
If  an  appearance  be  entered,  the  plaintiff  shall  also  be  entitled  to 
judgment,  unless  a  sufficient  affidavit  of  defense  be  filed  within 
fifteen  days  after  the  return  day.  If  such  affidavit  be  filed,  the 
cause  shall  be  proceeded  with,  in  accordance  with  the  rules  of 
law  and  the  practice  of  the  courts. 

Section  5.  When  final  judgment  shall  have  been  entered  upon 
such  lien,  the  plaintiff  therein  may  have  a  writ'  of  levari  facias ; 
and  upon  the  same  the  sheriff  shall  cause  the  said  property  to  be 
advertised  for  sale,  in  at  least  two  newspapers  of  the  proper 
county,  once  a  week  for  three  weeks,  before  the  day  of  sale; 
and  shall  also  give  notice,  by  at  least  ten  handbills  posted  in  con- 
spicuous places,  one  of  which  shall  be  posted  upon  the  property, 
of  the  time  and  place  of  sale;  and  thereupon  shall  proceed  to 
sell  the  same.  The  place  of  sale  shall  be  the  sheriff's  office.  The 
proceeds  of  sale  shall  be  distributed  according  to  law. 

Section  6.  The  term  "owner  or  reputed  owner,"  as  used  in 
this  act,  shall  mean  any  person  or  persons  in  open,  peaceable,  and 
notorious  possession  of  property.  Remaindermen,  or  other  per- 
sons interested  in  expectancy,  not  having  been  heard,  and  ag- 
grieved by  such  final  judgment,  upon  petition  presented  in  the 
proper  court,  may  have  the  judgment  opened,  at  any  time  before 
the  sale  of  the  property,  and  they  allowed  to  defend,  when,  in 
the  judgment  of  the  court,  such  opening  is  necessary  to  secure 
justice  to  all  parties.  Sale  of  the  property  shall  preclude  all  per- 
sons from  setting  up  anything  contrary  to  the  record. 

Section  7.  Nothing  in  this  act  shall  be  taken  to  restrict  the 
right  of  either  plaintiff  or  defendant,  in  proceeding  under  it,  to 
appear  as  in  other  cases. 

Section  8.  Any  person  owning  property  against  which  a  lien 
is  filed  under  this  act,  may,  at  any  time,  present  a  petition  to 
the  proper  court,  praying  that  the  claimant  in  such  lien  be  com- 
pelled to  proceed  for  the  collection  thereof;  and  thereupon  the 
court  shall  make  such  order  as  the  justice  of  the  case  may  re- 
quire. 
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II.     CLAIM  AND  PKOCKCDINGS  THEREON. 
I.      THE  CLAIM. 

The  Act  of  May  28,  1915,  P.  L.  599,  §§4,  5,  6  Purd.  Dig.  (13th 
Ed.)  6704,  §§48,  49,  provide  as  follows: 

Section  4.  The  property  described  in  tax  claims  shall  include 
the  whole  property  against  which  the  tax  is  levied.  The  prop- 
erty described  in  mtinicipal  claims  may  include  the  whole  con- 
tiguous property,  or  it  may  include  only  the  lot  in  front  of  or 
upon  which  the  work  is  done,  or  to  which  service  is  supplied,  of 
which  depth  as  is  usual  in  properties  of  the  same  kind  or  char- 
acter in  the  particular  neighborhood.  No  municipal  claim  or  tax 
claim  shall  be  invalid  by  reason  of  including  therein  property 
to  a  greater  depth  than  as  above  provided;  but  the  court  in 
which  the  same  is  filed,  may,  at  any  time  prior  to  judgment 
thereon,  but  not  afterwards,  upon  it  appearing  that  such  claim  in- 
cludes property  to  a  greater  depth  than  is  hereby  made  subject 
to  such  a  claim,  limit  the  lien  thereof  to  the  proper  depth.  In  all 
cases  where  a  tax  is  levied  on  or  filed  against  separate  and  dis- 
tinct properties,  in  one  amount  covering  all,  the  proper  public 
authority  shall,  if  tendered  with  all  costs,  if  any  accept  pajrment 
of  the  portion  of  the  whole  amount  of  said  tax  chargeable  upon 
each  or  any  of  the  separate  and  distinct  properties  so  charged 
together,  according  to  the  tax  rate  and  assessed  valution  thereof, 
and  pajrment  and  satisfaction  of  any  one  portion  may  be  made 
without  prejudice  to  the  claim  against  the  remainder. 

Section  5.  Any  person  having  an  interest  in  the  property, 
whensoever  acquired,  may,  after  ten  days'  prior  notice  in  writ- 
ing, by  leave  of  court,  intervene  as  a  party  defendant  and  make 
defense  thereto,  with  the  same  effect  as  if  he  had  been  originally 
named  as  a  defendant  in  the  claim  filed.  And  the  claimant  may, 
by  writing  filed  at  his  costs  strike  off  the  name  of  any  defendant 
therein;  and  may  substitute  as  a  defendant,  and  issue  a  scire 
facias  against,  any  person  who  may  have  any  interest  therein  as 
owner,  or  who  is  the  personal  representative  of  an  owner  who 
has  died  either  before  or  after  filing  the  claim,  but  such  substitu- 
tion shall  always  be  without  prejudice  to  any  intervening  rights. 

2.      PROCEEDINGS  ON  CLAIM. 

The  Act  of  May  28,  191 5,  P.  L.  599,  §§6,  10,  11,  provider- 
Section  6.    Tax  claims  and  mimicipal  claims  shall  be  prima 
facie  evidence  of  the  facts  averred  therein  in  all  cases;   and  the 
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averments  in  both  tax  and  municipal  claims  shall  be  conclusive 
evidence  of  the  facts  averred  therein,  except  in  the  particulars  in 
which  those  averments  shall  be  specifically  denied  by  the  affidavit 
of  defense,  or  amendment  thereof  duly  allowed.  A  compulsory 
nonsuit,  upon  trial,  shall  be  equivalent  to  a  verdict  for  defendant, 
whether  the  plaintiff  appeared  or  not.  If  plaintiff  recovers  a  ver- 
dict, upon  trial,  in  excess  of  the  amount  admitted  by  the  defend- 
ant in  his  affidavit  of  defense  or  pleadings,  he  shall  be  entitled  to 
an  attorney's  fee  for  collection  equal  to  five  per  centum  of  such 
excess,  but  not  exceeding  fifty  dollars. 

Section  10.  Unless  otherwise  herein  provided,  all  notices,  pe- 
titions, and  rules  shall  be  served  upon  counsel  for  the  parties  in- 
terested or  upon  the  parties  themselves  in  the  manner  bills  in 
equity  are  served,  or  upon  the  owner  by  leaving  a  copy  with  the 
party  in  possession  of  the  real  estate,  or,  in  default  of  service  in 
any  of  the  methods  stated,  then  in  such  manner  as  the  court  shall 
direct. 

Section  11.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

3.      SEQUESTRATION  AND  EXECUTION. 

The  Act  of  May  28,  191 5,  P.  L.  599,  §8,  provides:— 
Section  8.  The  plaintiff  in  any  judgment  recovered  on  a  tax 
or  municipal  claim  may,  upon  paying  the  sheriff's  costs,  fix  an 
upset  price  to  be  realized  at  any  sale  under  such  judgment,  suf- 
ficient to  pay  all  taxes  and  municipal  claims,  and  all  accrued 
but  unfiled  taxes  and  claims,  in  full.  No  sale  shall  be  made  on  a 
judgment  recovered  on  a  tax  or  municipal  claim  except  for  a 
sum  sufficient  to  pay  all  taxes  and  municipal  claims  in  full,  ex- 
cept as  hereinafter  provided,  and  the  plaintiff  in  such  judgment 
may  purchase  the  property  at  such  sale,  for  that  sum,  if  no  one 
bids  a  higher  price  therefor. 

4.      REVIVAL  OF  JUDGMENT. 

The  Act  of  May  28,  191 5,  P.  L.  599,  §7,  provides: — 
Section  7.  Said  writ  of  scire  facias  shall  be  served  and  the 
proceedings  thereon  shall  be  conducted,  as  to  persons  who  are 
found  by  the  sheriff,  in  the  manner  hereinbefore  provided  for 
the  original  scire  facias  sur  claim;  but,  in  any  and  all  events, 
two  returns  of  nihil  habet  to  the  writs  to  revive  shall  be  equiva- 
lent to  personal  service  upon  the  defendants.    The  practice  and 
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procedure  following  said  scire  facias  to  revive,  so  far  as  ap- 
plicable, shall  be  the  same  as  in  the  case  of  the  original  scire 
facias  to  collect  the  claim. 
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CHAPTER  XIX. 


Bridges.  (^) 


I.  Bridges  Joining  Boroughs  and 

Townships. 

1.  Procedure      for     erection     of 

bridges  or  culverts  over  riv- 
ers, etc.,  separating  cities  and 
boroughs  or  townships  or 
boroughs  and  townships. 

2.  Notice  of  meeting  of  viewers 

and  proceedings  for  location 
of  bridge. 

3.  Report  of  viewers  and  matters 

to  be  stated  therein. 

II.  Bridges  over  Streams  Separat- 

ing Counties. 

1.  Power  of  county  commission- 

ers to  locate,  construct  and 
maintain  and  to  appropriate 
property  for  such  purposes. 

2.  Preparation  of  plans  and  sur- 

veys and  proceedings  con- 
nected with  petition  for  lo- 
cation. 

3.  Power  of  county  commissioners 

to  enter  upon  land  for  pur- 
pose of  preliminary  survey. 

4.  Agreement  of  county  commis- 

sioners with  land  owners  as 
to  damages. 

5.  Procedure  where  damages  can- 

not be  agreed  upon. 

6.  Proceedings  before  viewers  and 

matters  connected  therewith. 

7.  Time  and  manner  of  appoint- 

ment of  viewers  and  payment 
of  compensation. 

8.  Proceedings   in   cases   of   dis- 

agreement as  to  amount  of 
damage  and  on  non  accept- 
ance of  security  tendered. 


10. 


II. 
12. 


13. 


14. 


15. 


16. 


17. 


18. 


Exceptions  to  report  of  view- 
ers, power  of  court  over 
report  and  appeal  to  superior 
or  supreme  court  and  to  com- 
mon pleas  and  proceedings 
thereon. 

Repeal  of  resolution  or  discon- 
tinuance of  proceedings  by 
county  commissioners  and  ef- 
fect thereof. 

Payment  of  damages  and  costs. 

Proposals  for  construction  of 
bridge  and  matters  connected 
therewith. 

Power  of  county  commissioners 
to  enter  into  contracts  or 
leases  with  certain  corpora- 
tions as  to  use  of  bridge  and 
matters  connected  there- 
with. 

Power  of  counties  to  appropri- 
ate general  county  funds  and 
levy,  assess  and  collect  taxes 
for  bridge  purposes. 

Power  of  counties  to  borrow 
money  and  incur  indebtedness 
for  bridge  purposes  and  pro- 
vision as  to  sinking  fund. 

Consent  of  city  or  borough  au- 
thorities where  county  com- 
missioners intend  to  enter  up- 
on streets,  etc. 

Power  of  city  or  borough  to 
agree  with  county  as  to  bear- 
ing portion  of  the  cost  and 
locating,  etc.,  of  bridge  and 
formation  of  contract 

Bridge  erected  to  be  county 
bridge  maintainable  by  coun- 
ty. 


{e)  See  also  Part  I,  Chapter  XI,  supra,  and  notes  thereto. 
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I.    Bridges  Joining  Boroughs  and  Townships. 

The  Act  of  July  9,  1897,  P.  L.  219,  §1,  4  Purd.  Dig.  (13th  Ed.) 
4327,  §320,  as  amended  by  the  Act  of  July  11,  1917,  P.  L.  807, 
reads  as  follows : — 

Section  i.  That  whenever  any  city  and  borough,  or  township, 
or  any  borough  and  township,  of  this  commonwealth,  are  sepa- 
rated by  a  river,  creek,  or  rivulets,  the  court  of  quarter  sessions 
of  the  county  in  which  said  city  and  borough  or  township  are  sit- 
uate, upon  petition  thereto  by  not  less  than  twenty-five  resident 
taxpayers  of  said  county^  representing  that  the  erection  of  said 
bridge  or  culvert  over  said  river,  creek,  or  rivulet  is  necessary  for 
the  accommodation  and  conveyance  of  public  travel,  and  praying 
that  the  county  shall  erect  a  bridge  or  culvert  over  such  river, 
creek,  or  rivulet,  and  between  such  city  and  borough,  or  township, 
shall  appomt  five  resident  taxpayers  of  such  county,  one  of  whom 
shall  be  a  civil  engineer  or  surveyor, — ^none  of  which  viewers  shall 
reside  oh  or  own  real  estate  within  five  miles  of  the  site  of  the 
proposed  bridges  or  culvert, — to  view  the  locality  suggested  in 
said  petition  for  a  bridge  or  culvert,  and  to  make  report  of  their 
proceedings  to  the  said  court  at  the  next  term  thereof. 

The  Act  of  April  29,  1891,  P.  L.  31,  §§2,  3>  4  Purd.  Dig.  (13th 
Ed.)  4327,  §§321,  322,  provide  as  follows: — 

Section  2.  The  viewers  appointed  as  aforesaid,  after  having 
given  three  weeks'  public  notice,  in  at  least  one  newspaper  pub- 
lished in  said  county  nearest  the  locality  of  the  proposed  bridge  -or 
culvert,  of  their  time  and  place  of  meeting,  and  after  having  been 
severally  sworn  or  affirmed  to  perform  the  duties  of  their  appoint- 
ment justly  and  with  fidelity  and  a  true  report  to  make,  shall  view 
the  locality  mentioned  in  the  petition  asking  for  their  appoint- 
ment, and  if  they  shall  find  that  there  is  occasion  for  a  bridge  or 
culvert  as  prayed  for,  they  shall  proceed  to  locate  the  position  for 
the  same,  having  due  regard  to  the  convenience  and  accommoda- 
tion of  public  travel  and  the  estimated  or  probable  cost  thereof. 

Section  3.  The  viewers  as  aforesaid  shall  make  report  of  their 
proceeding  to  the  next  term  of  said  court,  and  in  their  report  shall 
state. 

First.  Who  of  them  were  present  at  the  said  view,  and 
whether  they  were  severally  sworn  or  affirmed  to  perform  the 
duties  of  their  appointment  justly  and  with  fidelity  and  a  true  re- 
port to  make. 

Second.    Whether  the  bridge  or  culvert  desired  be  necessary 
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for  the  accommodation  and  convenience  of  public  travel,  and  the 
estimated  cost  of  the  same. 

Third.  They  shall  state,  if  their  report  is  favorable  to  the  erec- 
tion thereof,  the  place  where  they  have  located  said  bridge  or  cul- 
vert, and  shall  attach  to  their  report  a  map  or  draft  setting  forth 
the  locality  thereof. 

II.    Bridges  Over  Streams  Separating  Counties. 

The  Act  of.  May  24,  1917,  P.  L.  276,  authorizing  and  empower- 
ing the  several  counties  of  this  commonwealth  to  locate,  lay  out, 
open,  construct,  and  maintain  public  bridges,  whether  wholly  or 
partly  within  any  city,  borough,  or  township  therein,  across  any 
river  or  stream  dividing  or  separating  any  part  of  said  county 
from  any  other  part  thereof  provides : — 

Section  i.  The  several  counties  of  this  commonwealth  are 
hereby  authorized  and  empowered, — ^whenever  the  county  com- 
missioners of  such  county,  or  a  majority  of  them,  shall,  by  resolu- 
tion, decide  so  to  do,  and  upon  the  approval  thereof  by  a  grand 
jury  and  by  the  court  of  quarter  sessions  in  the  manner  herein- 
after provided, — to  locate,  lay  out,  open,  construct,  and  main- 
tain (/)  public  bridges,  whether  wholly  or  partly  within  any  city, 
borough,  or  township  therein,  across  any  river  or  stream  dividing 
or  separating  any  part  of  said  county  from  any  other  part  there- 
of;  together  with  such  bridge  approaches,  viaduct,  or  other  ap- 
proaches as  the  county  commissioners,  or  a  majority  of  them,  may 
in  their  judgment  deem  necessary  or  convenient  for  the  purpose 
of  connecting  any  such  bridge  with  the  existing  streets  or  public 
roads  in  such  cities,  boroughs,  or  townships ;  and,  to  that  end,  to 
take,  enter  upon,  and  appropriate  property  and  rights  of  property 
of  all  kinds,  whether  devoted  to  a  public  or  private  use,  for  the 
purposes  aforesaid,  and  for  the  necessary  slopes,  piers,  walls, 
abutments,  fills,  and  embankments ;  and  to  enter  upon  or  over  any 
street,  public  highway,  or  public  road,  in  such  cities,  boroughs,  or 
townships,  in  the  manner  hereinafter  provided. 

(/)  A  county  is  bound  to  construct  approaches  to  a  county  bridge  lo- 
cated across  a  stream  in  a  borough,  and  the  general  road  laws  apply. 
IV  est  fie  Id  Borough  v,  Tioga  County,  150  Pa.  152,  afilrniing  Commonwealth 
V.  West  field  Borough  Officers,  i  EHst.  495,  "  Pa-  C.  C.  369. 

As  to  the  application  of  the  Act  of  July  9,  1897,  P-  L.  238,  to  the  erection 
of  a  bridge  crossing  a  street  of  any  borough,  and  giving  power  to  the 
county  commissioners  to  authorize  the  erection  of  the  same,  and  pay  for  the 
same  either  wholly  or  in  part  out  of  the  county  funds,  see  W overly  Bor- 
ough's Bridge,  12  Pa.  C.  C.  669. 

23 


Digitized  by  VjOOQ IC 


354  THE  EXISTING  LAW  OF 

Section  2.  Whenever  the  county  commissioners  of  any  county 
shall  resolve  to  exercise  any  of  the  powers  conferred  by  section 
one  hereof,  they  shall  cause  to  be  prepared  plans  and  surveys 
showing  the  location  of  the  proposed  bridge  and  its  approaches, 
and  the  property  or  rights  of  property  affected  thereby,  together 
with  any  streets  or  public  roads  in  any  city,  borough,  or  township 
proposed  to  be  used  in  connection  therewith ;  and  they  shall  pre- 
sent the  same,  together  with  their  petition  on  behalf  of  said 
county  to  the  court  of  quarter  sessions  of  such  county,  praying 
for  authority  to  locate,  lay  out,  open,  and  construct  the  same; 
which  petition  shall  briefly  describe  the  location  and  the  estimated 
cost  thereof,  or,  if  the  method  of  construction  has  not  been  fully 
determined,  the  estimated  cost  thereof  for  each  alternative  method 
of  construction  proposed. 

Upon  the  filing  of  any  such  application  or  petition,  the  court 
shall  fix  a  time  for  the  hearing  of  the  same  by,  and  refer  the  same 
to,  the  grand  jury.  Notice  of  the  time,  place,  and  purpose  of  said 
hearing  shall  be  given  by  an  advertisement,  published  once  a  week 
for  three  successive  weeks,  in  at  least  one  newspaper  of  general 
circulation  in  such  county,  and  by  handbills  posted  in  conspicuous 
places  along  or  in  the  neighborhood  of  the  proposed  bridge  and 
its  approaches,  or  otherwise  as  the  court  shall  direct,  having  re- 
gard to  the  circumstances  of  the  case. 

If  the  grand  jury  by  a  majority  vote  shall  approve  said  appli- 
cation or  petition,  it  shall  thereupon  certify  its  approval  to  said 
court ;  whereupon  the  court  shall  make  an  order  fixing  a  time,  not 
less  than  ten  days  thereafter,  for  the  filing  of  exceptions  thereto. 
Upon  the  hearing  thereof  the  court  may,  for  proper  cause  shown, 
disapprove  of  said  application ;  otherwise,  it  shall  make  an  order 
approving  the  location,  and  the  plans  and  surveys  therefor,  and 
authorize  such  county  to  construct  such  bridge  and  its  approaches, 
and  to  let  a  contract  or  contracts  therefor,  under  specifications  to 
be  prepared  by  the  county  engineer  or  other  proper  county  au- 
thority ;  and  thereupon  the  said  bridge  and  its  approaches  shall  be 
deemed  to  be  laid  out  and  opened  in  accordance  with  the  surveys, 
plans,  accompanying  said  petition. 

Section  3.  For  the  purpose  of  making  the  necessary  prelimi- 
nary surveys,  in  order  to  prepare  said  plans  and  estimates,  the 
county  commissioners  of  the  several  counties  and  the  persons  by 
them  employed  for  such  purpose  shall  have  the  right  to  enter  upon 
private  or  public  property,  and  to  designate  by  proper  marks  upon 
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the  ground  the  line  and  location  of  any  such  proposed  bridges  and 
approaches. 

Section  4.  Whenever  any  public  bridge  is  ordered  to  be  con- 
structed, as  aforesaid,  the  coimty  commissioners,  or  a  majority  of 
them,  shall  endeavor  to  agree  with  the  persons  interested  as  to  the 
damages,  if  any,  sustained  by  reason  of  the  taking,  injuring,  or 
destroying  of  property  thereby.  If  the  amounts  of  such  dam- 
ages are  agreed  upon,  the  proper  county  officers  are  authorized 
and  directed  to  pay  the  same  out  of  the  general  county  or  other 
funds  provided  for  that  purpose. 

Section  5.  In  case  the  compensation  for  the  damages  has  not 
been  agreed  upon,  any  court  of  common  pleas  of  the  proper 
county,  or  any  law  judge  thereof  in  vacation,  on  application  there- 
to by  petition  by  said  county  or  any  person  interested,  shall  ap- 
point three  discreet  and  disinterested  freeholders  as  viewers,  and 
appoint  a  time,  not  less  than  twenty  nor  more  than  thirty  days 
thereafter,  when  said  viewers  shall  meet  upon  the  line  of  the  pro- 
posed bridge  and  its  approaches,  and  view  the  same  and  the  prem- 
ises aflfected  thereby.  The  said  viewers  shall  give  at  least  ten 
days'  notice  of  the  time  of  their  first  meeting,  by  publication  in 
one  or  more  newspapers  of  the  county  in  which  it  is  situate,  and 
by  handbills  posted  in  conspicuous  places  in  the  vicinity  of  the 
proposed  bridge  and  its  approaches,  or  otherwise  as  the  said  court 
shall  direct,  having  due  regard  to  the  circumstances  of  the  case. 

Section  6.  The  said  viewers,  having  been  duly  sworn,  or  af- 
firmed faithfully,  justly,  and  impartially  to  decide  and  true  report 
to  make  concerning  all  matters  and  things  to  be  submitted  to 
them,  and  in  relation  to  which  they  are  authorized  to  inquire  in 
pursuance  of  the  provisions  of  this  act ;  and,  having  viewed  the 
premises  and  examined  the  property  connected  with  and  aflfected 
by  the  proposed  bridge  and  its  approaches,  shall  hear  all  parties 
interested  and  their  witnesses ;  and,  having  a  due  regard  to,  and 
making  just  allowance  for,  the  advantages  which  may  have  re- 
sulted, or  which  may  seem  likely  to  result,  to  the  owner  or  owners 
of  said  lands  or  materials,  in  consequence  of  the  locating,  laying 
out,  opening,  maintenance,  and  construction  of  said  bridge  and  its 
approaches,  shall  estimate  and  determine  the  damages  for  prop- 
erty taken,  injured,  or  destroyed,  and  to  whom  the  same  is  paya- 
ble ;  and,  having  so  estimated  and  determined  the  damages,  they 
shall  prepare  a  schedule  thereof,  and  give  notice  to  all  parties  to 
whom  damages  are  allowed  of  a  time,  not  less  than  ten  days  there- 
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after,  and  of  a  place  where  said  viewers  shall  meet  and  exhibit 
said  schedule,  and  hear  all  exceptions  thereto  and  evidence. 

Notice  of  the  time  and  place  of  said  meeting  shall  be  given,  in 
the  manner  provided  by  law  for  the  service  of  sunmions  in  a  per- 
sonal action,  upon  all  parties  allowed  damages  as  shown  by  said 
schedule,  if  the  said  parties  can  be  found  in  the  county ;  or  upon 
an  adult  person,  if  any,  residing  upon  the  property  affected,  in 
case  the  owner  or  reputed  owner  cannot  be  found ;  and,  to  all 
others,  by  publication  in  the  newspaper  or  newspapers  in  which 
the  first  notices  of  said  views  were  published.  When  no  service 
is  made  upon  the  owner,  reputed  owner,  or  upon  an  adult  person 
residing  upon  the  property  affected,  said  notice,  where  publication 
thereof  has  also  been  made,  shall  be  deemed  to  have  been  prop- 
erly served  if  tacked  or  conspicuously  posted  on  the  premises. 
The  court  may  provide  by  whom  the  notice  provided  by  this  act 
shall  be  posted,  given,  and  served,  and  fix  the  compensation  for 
said  service. 

After  making  whatever  changes  are  deemed  necessary,  the  said 
viewers  shall  make  report  to  the  court,  showing  the  damages  al- 
lowed in  each  case,  and  file  therewith  a  plan  showing  the  improve- 
ment and  the  properties  taken,  injured,  or  destroyed.  When  said 
report  is  filed,  notice  thereof  shall  be  given  by  publication  once  in 
the  newspaper  or  newspapers  in  which  first  notices  of  said  view 
were  published.  Said  notice  shall  state  the  date  of  filing  of  the 
report,  and  shall  contain  a  schedule  of  the  damages  shown  there- 
in ;  and  shall  further  state  that,  unless  exceptions  thereto  be  filed 
within  thirty  days  from  the  date  of  filing,  the  said  report  will  be 
confirmed  absolutely. 

Section  7.  The  viewers  provided  for  in  this  act  may  be  ap- 
pointed either  before  or  at  any  time  after  the  entry  upon,  taking, 
appropriation,  or  injuring  of  any  property  for  said  purposes. 
The  costs  of  said  viewers  and  all  court  costs  incurred,  including 
all  advertising  and  notices  in  connection  therewith,  shall  be  paid 
by  such  county;  and  each  of  said  viewers  shall  be  entitled  as 
compensation,  unless  otherwise  provided  by  law,  to  a  sum  not  ex- 
ceeding five  dollars  per  day  for  each  and  every  day  necessarily 
employed  in  the  performance  of  the  duties  herein  prescribed. 

Section  8.  In  all  cases  where  the  parties  have  not  agreed  upon 
the  amount  of  damages  claimed,  or  where,  by  reason  of  the  ab- 
sence or  legal  incapacity  of  the  owner  or  owners,  no  such  agree- 
ment can  be  made  for  the  lands,  property,  or  materials  to  be  taken. 
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occupied,  or  injured,  such  county  may  tender  sufficient  security 
to  the  party  claiming  or  entitled  to  any  damages,  or  to  the  attor- 
ney or  agent  of  any  person  absent,  or  to  the  agent  or  other  officers 
of  a  corporation,  or  to  the  guardian  or  committee  of  any  one  under 
legal  incapacity;  the  conditions  of  which  shall  be  that  the  said 
county  shall  pay  or  cause  to  be  paid  such  amount  of  damages  as 
the  party  shall  be  entitled  to  receive,  after  the  same  shall  have 
been  agreed  upon  by  the  parties  or  assessed  in  the  manner  pro- 
vided for  by  this  act. 

In  case  the  party  or  parties  claiming  damages  refuse  or  do  not 
accept  the  security  so  tendered,  the  said  county  shall  then  give  the 
party,  his  or  their  agent,  attorney,  guardian,  or  committee,  a  writ- 
ten notice  of  the  time  when  the  same  will  be  presented  for  filing 
in  the  court;  and  thereafter  the  said  county  may  present  said 
security  to  the  court  of  common  pleas  of  the  county  where  the 
lands  or  other  property  are  situated,  and,  if,  approved,  the  se- 
curity shall  be  filed  in  said  court  for  the  benefit  of  those  interested, 
and  recovery  may  be  had  thereon  for  the  amount  of  damages  as- 
sessed, if  the  same  be  not  paid  or  cannot  be  made  by  execution  on 
the  judgment  in  the  issue  formed  to  try  the  question,  and,  upon 
the  approval  of  said  security,  said  county  may  proceed  with  the 
improvement. 

Section  9.  Upon  the  report  of  said  viewers,  or  any  two  of 
them,  being  filed  in  said  court,  any  party  interested  may,  within 
thirty  days  thereafter,  file  exceptions  to  the  same ;  and  the  court 
shall  have  power  to  confirm  said  report,  or  to  modify,  change,  or 
otherwise  correct  the  same,  or  refer  the  same  back  to  the  same  or 
new  viewers,  with  like  power  as  to  their  report.  When  said  re- 
port is  first  filed  in  court  the  prothonotary  thereof  shall  mark  the 
same  "confirmed  nisi,"  and,  in  case  no  exceptions  are  filed  thereto 
within  said  thirty  days,  he  shall  enter  a  decree  (as  of  course)  that 
said  report  is  confirmed  absolutely. 

Within  thirty  days  after  the  confirmation,  modification,  chang- 
ing, or  correcting  of  said  report,  any  interested  party  may  appeal 
from  said  decree  to  the  superior  court  or  to  the  supreme  court,  as 
the  case  may  be.  And  within  thirty  days  after  said  report  is  filed 
in  court,  as  aforesaid,  such  county,  and  any  party  whose  property 
is  taken,  injured,  or  destroyed,  may  appeal  to  the  court  of  com- 
mon pleas,  and  demand  a  trial  by  jury  according  to  the  course  of 
the  common  law.  Every  appellant  shall  state  in  the  appeal  the 
grounds  upon  or  for  which  the  appeal  is  taken,  and  the  same  shall 
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be  signed  by  the  party  or  parties  taking  the  appeal,  or  by  his  or 
their  agent  or  attorney ;  and  shall  be  accompanied  by  an  affidavit 
of  the  party  appellant,  or  of  his  or  their  agent  or  attorney,  that 
the  appeal  is  not  taken  for  the  purpose  of  delay,  but  because  the 
appellant  firmly  believes  that  injustice  has  been  done.  In  case  the 
party  appellant  does  not  obtain  a  verdict  more  favorable  than  was 
the  report  of  the  viewers,  as  finally  confirmed,  modified,  or 
changed,  the  said  appellant  shall  not  recover  any  costs  on  the  ap- 
peal. 

The  said  court  of  common  pleas  shall  have  power  to  order  what 
notices  shall  be  given  in  connection  with  any  part  of  said  proceed- 
ings, and  make  all  such  orders  as  it  may  deem  requisite,  and  may, 
by  rule  or  otherwise,  prescribe  the  form  of  the  pleadings.  After 
verdict  and  final  judgment  either  party  may  have  an  appeal  to  the 
superior  court  of  supreme  court,  as  in  other  cases. 

Section  lo.  In  case  the  county  commissioners,  or  a  majority 
of  them,  of  any  such  county,  shall  repeal  or  rescind  any  resolution 
passed,  or  discontinue  any  proceeding  taken,  providing  for  any 
such  bridge  or  its  approaches,  prior  to  the  entry  upon,  taking,  ap- 
propriation, or  injury  to  any  property  or  materials,  and  within 
thirty  days  after  the  filing  of  the  report  of  viewers  assessing  dam- 
ages, the  said  county  shall  not  thereafter  be  liable  to  pay  any 
damages  which  have  been  or. might  have  been  assessed,  but  all 
costs  upon  any  proceedings  had  thereon  shall  be  paid  by  said 
county,  together  with  any  actual  damage,  loss,  or  injury  sustained 
by  reason  of  such  proceedings. 

Section  ii.  All  damages  found,  agreed  upon,  or  awarded  for 
or  on  account  of  the  location,  laying  out,  opening,  and  construc- 
tion of  any  such  public  bridge,  and  its  approaches  and  appurte- 
nances, and  all  costs  and  expenses  incurred  in  connection  there- 
with, shall  be  paid  by  such  county,  out  of  the  general  county  funds, 
or  from  such  other  funds  as  may  be  set  apart  or  appropriated  for 
that  purpose. 

Section  12.  Upon  the  approval  of  any  application  to  construct 
any  such  bridge,  and  its  approaches  and  other  appurtenances,  the 
county  commissioners  of  such  county  are  authorized  and  empow- 
ered to  advertise  and  solicit  proposals  for  the  construction  there- 
of, in  the  manner  provided  by  law  for  the  letting  of  county  con- 
tracts, and  to  let  a  contract  or  contracts  therefor  to  the  lowest  re- 
sponsible bidder.  No  contract  shall  be  awarded  for  any  such 
work  unless  proper  security  shall  be  given  for  the  faithful  per- 
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formance  thereof  by  the  person  or  persons  to  whom  the  contract 
shall  be  awarded,  with  proper  surety,  to  be  approved  by  the 
county  commissioners  of  such  county,  which  surety  shall  be  equal 
in  amount  to  at  least  fifty  per  cent,  of  the  contract  price  therefor. 

Section  13.  The  several  counties,  through  their  county  com- 
missioners or  a  majority  of  them,  are  hereby  authorized  and  em- 
powered to  make  and  enter  into  contracts  or  leases  with  any 
street-railway,  telegraph,  telephone,  or  corporation,  or  person,  de- 
siring to  make  use  of  said  bridge  and  its  approaches  for  other 
than  ordinary  public  foot  or  vehicle  traffic,  and  with  the  successors 
and  assigns  of  such  companies  Tor  the  concurrent  use  of  such  por- 
tion of  said  public  bridge  and  approaches  as  shall  not  substan- 
tially impair  or  restrict  the  public  use  and  enjoyment  thereof,  upon 
such  terms  and  conditions  as  shall  be  agreed  upon,  or  to  charge 
tolls  or  rentals  for  such  special  use ;  but  no  such  contract  or  lease 
shall  be  entered  into  for  a  longer  period  than  twenty  years ;  and 
no  such  contract  or  lease  shall  be  entered  into  by  any  such  county 
unless  such  contract  or  lease  shall  be  first  approved  by  the  public 
service  commission  of  this  commonwealth. 

Section  14.  The  several  counties  of  this  commonwealth  are 
hereby  authorized  and  empowered  to  appropriate,  and  pay  out  of 
the  general  county  funds,  all  moneys  necessary  for  said  purposes ; 
and  to  levy,  assess,  and  collect  taxes,  for  the  purposes  aforesaid, 
on  all  real  and  personal  property  within  said  county  now  or  here- 
after taxable  for  county  purposes,  in  addition  to  all  other  taxes. 

Section  15.  The  several  counties  are  hereby  authorized  and 
empowered,  when  the  county  commissioners  of  the  respective 
county  shall  by  a  majority  vote  resolve  so  to  do,  to  borrow  money 
and  to  incur  indebtedness,  in  compliance  with  the  acts  regulating 
the  increase  of  indebtedness  by  counties;  to  an  amount  in  the 
aggregate  not  exceeding  one-half  of  one  per  cent,  of  the  assessed 
valuation  of  the  taxable  property  in  such  county,  as  fixed  by  the 
last  preceding  assessed  valuation  thereof,  for  the  construction  of 
such  public  bridges,  together  with  the  approaches  and  appurte- 
nances aforesaid,  and  for  the  funding  of  any  indebtedness  in- 
curred therefor;  and  to  issue,  as  evidence  of  such  indebtedness, 
registered  or  coupon  bonds,  payable  within  thirty  years  from  the 
date  of  their  issue,  and  bearing  interest  at  a  rate  not  exceeding 
six  per  centum  per  annum,  payable  semiannually, — ^which  bonds 
shall  not  be  sold  for  less  than  their  par  value  and  accrued  interest ; 
and  to  levy  and  collect  taxes  on  all  taxable  property  in  such  coun- 
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ties,  in  addition  to  all  other  taxes,  for  the  purpose  of  paying  any 
such  indebtedness  and  interest  thereon. 

Any  county  incurring  any  such  indebtedness  shall,  at  or  before 
the  time  of  incurring  the  same,  make  provision  for  a  sinking-fund 
to  pay  at  maturity  the  indebtedness  so  incurred  and  interest  there- 
on. 

Section  i6.  Should  any  board  of  county  commissioners,  in  the 
exercise  of  the  powers  herein  conferred,  deem  it  necessary  or  ad- 
visable to  enter  upon  any  street  or  public  highway  in  any  city  or 
borough,  or  to  take  any  other  action  affecting  the  property,  rights, 
or  authority  of  any  such  city  or  borough,  for  the  purpose  of  con- 
structing or  maintaining  any  such  bridge,  with  its  approaches  and 
other  appurtenances,  or  otherwise,  the  consent  thereto  of  such 
city  or  borough,  by  ordinance,  shall  be  first  had  and  obtained. 

Section  17.  Any  city  or  borough,  wherein  any  such  bridge  is 
proposed  to  be  located  or  erected,  shall  have  the  power  and  au- 
thority to  agree  with  said  county  to  bear  a  portion  of  the  cost  of 
the  locating,  laying  out,  opening,  and  construction  of  any  such 
bridge  and  its  approaches  and  appurtenances,  and  to  provide  the 
approach  therefor  within  the  limits  of  the  respective  city  or  bor- 
ough, and  to  bear  the  cost  of  the  maintenance  of  any  approach 
within  the  respective  city  or  borough,  as  shall  be  agreed  upon  be- 
tween any  such  county,  city,  or  borough,  (g^)  All  such  agree- 
ments shall  be  entered  into  in  writing,  and  at  least  one  executed 
copy  shall  be  furnished  to  each  county,  city,  and  borough  becom- 
ing a  party  thereto. 

Section  18.  Any  bridge  erected  under  the  terms  of  this  act 
shall  be  a  county  bridge,  and  the  duty  of  maintaining  the  same 
shall,  except  as  otherwise  herein  provided,  devolve  upon  such 
county,  and  the  expense  thereof  shall  be  paid  out  of  the  general 
county  funds  provided  for  that  purpose. 

(g)  Under  the  Act  of  May  21,  1901,  P.  L.  268,  the  expense  of  building 
the  approaches  to  a  county  and  the  payment  of  damages,  was  not  to  be 
borne  by  the  borough  without  the  consent  of  its  authorities.  Freemans- 
burg  Bridge,  19  Pa.  C.  C.  588. 
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CHAPTER  XX. 

Public  Buildings  and  Works,  (/i) 

I.    Power  of  boroughs  to  acquire  2.    Power  of  boroughs  to  provide 

and  appropriate  private  prop-  for      public      improvements 

erty   for   erection   of  public  within  territorial  limits  and 

buildings  and  providing  for  validating    ordinances    with 

payment  of  compensation.  respect  thereto. 

The  Act  of  May  14,  1915,  P.  L.  312,  ch.  6,  art.  18,  relates  to 
public  buildings  and  works,  but  it  does  not  seem  to  repeal  the  fol- 
lowing acts,  and  they  must  therefore  be  taken  as  still  in  force. 

1.  The  Act  of  May  5,  191 1,  P.  L.  168,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5479,  §783,  provides  as  follows: — 

Section  i.  From  and  after  the  passage  of  this  act,  all  bor- 
oughs, incorporated  towns,  and  townships  of  the  first  class  shall 
have  the  power  to  acquire,  enter  upon,  take,  use  and  appropriate 
private  property,  and  also  land  heretofore  granted  or  (dedicated 
to  a  public  use,  which  is  no  longer  used  for  the  purpose  for  which 
the  same  was  granted  or  dedicated,  for  the  erection  thereon  of 
town  hall,  hose  house,  lockup,  and  such  other  public  buildings,  as 
are  necessary  for  public  and  municipal  purposes,  within  the  corpo- 
rate limits  of  such  municipality,  whenever  the  council  of  board  of 
commissioners  thereof  shall,  by  ordinance,  determine  thereon ;  the 
compensation  and  damages  arising  from  such  taking,  using,  and 
appropriating  of  private  property,  for  the  purposes  aforesaid  shall 
be  considered,  ascertained,  determined,  awarded,  and  paid  in  the 
manner  hereinafter  provided:  Provided,  That  no  land  or  prop- 
erty belonging  to  or  used  for  any  cemetery,  burying-ground,  or 
place  of  public  worship  shall  be  taken  or  appropriated,  in  any 
manner,  under  and  by  virtue  of  the  provisions  of  this  act. 

2.  The  Act  of  July  6,  1917,  P.  L.  752,  authorizing  cities,  coun- 
ties, townships,  boroughs  and  other  municipal  divisions  and  sub- 
divisions to  provide  for  the  performance  of  public  work  done 
therein  provides : — 

Section  i.  It  shall  be  lawful  for  any  city,  county,  township, 
borough,  or  other  municipal  divisions  or  subdivision  of  the  com- 

(;t)  See  Part  I,  Chapter  XV,  and  notes  thereto. 
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monwealth,  in  the  construction  of  any  building  or  the  perform- 
ance of  any  public  work,  to  provide,  by  ordinance,  municipal  r^^- 
lation,  or  contract,  that  any  portion  or  all  of  the  work  on  the  said 
building,  or  the  work  on  the  said  public  improvement,  shall  be 
done  within  the  territorial  limits  of  the  said  city,  county,  town- 
ship, borough,  or  other  municipal  division  or  subdivision  for 
which  the  said  work  is  being  performed. 

Section  2.  All  ordinances,  regulations,  or  contracts  heretofore 
enacted,  made,  or  executed  by  any  city,  county,  township,  bor- 
ough, or  other  municipal  division  or  subdivision  of  the  common- 
wealth, providing  that  all  or  any  portion  of  any  public  work,  done 
for  said  city,  county,  township,  borough,  or  other  municipal  divi- 
sion or  subdivision,  shall  be  done  within  the  territorial  limits  of 
the  said  city,  county,  township,  borough,  or  other  municipal  divi- 
sion or  subdivision,  are  hereby  validated:  Provided,  however, 
That  in  all  other  respects  the  said  ordinance,  regulation,  or  con- 
tract is  in  accordance  with  the  existing  law. 

Section  3.  That  any  and  all  other  acts,  or  parts  of  acts,  incon- 
sistent herewith,  be,  and  the  same  are  hereby,  repealed. 
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CHAPTER  XXI. 

Roads  and  Streets. (f) 

1.  Assessment    of    damages    for  improvements  and  the  liens 

opening  or  widening  a  street ;  and  bonds  imposed  and  is- 

validation  of  improvements;  sued  pursuant  thereto, 
creation  and  filing  of  lien  and       6.    Power   of   boroughs  to  enter 

matters  connected  with  the  into  contracts  to  aid  in  the 

collection    thereof    and    en-  construction  and  maintenance 

forcement  of  judgment.  of    roads   originally   located 

2.  Power   of    boroughs    to    con-  and  laid  out  under  Act  of 

struct,  change  or  alter  roads  191 1. 

and  limitations  on  power.  7.    Manner  of  ascertaining  dam- 

3.  Validation  of  ordinances  pro-  ages  and  benefits  for  laying 

viding  for  curbing  of  streets  out  of  roads  and  streets,  and 
and  the  payment  of  costs,  and  providing  for  payment  there- 
fixing  time  for  bringing  of  of. 
action.  8.    Validating  proceedings  of  town 

4.  Validating  municipal  claims  for  councils  for  paving  and  curb- 

grading,  paving,  etc.,  provid-  ing  and  liens  therefor. 

ing  for  their  filing  and  pro-  9.    Collection  of  assessments   for 

ceedings  for  their  collection.  repaving   of    street    already 

5.  Validating  ordinances  for  street  paved. 

Questions  relating  to  roads  and  streets,  contained  in  ch.  6,  arts. 
4-10  of  the  Act  of  May  14,  1915,  P.  L.  312,  do  not  seem  to  affect 
the  operation  of  the  following  acts,  which  are  not  expressly  re- 
pealed and  they  must  therefore  be  taken  as  still  in  force. 

I.  The  Act  of  June  15,  1915,  P.  L.  985,  §1,  5  P^ird.  Dig. 
(13th  Ed.)  5482,  §802,  provide  as  follows: 

§1.  In  all  cases  of  assessment  of  damages  for  the  opening 
or  widening  of  any  street  or  highway  in  any  borough,  city,  or 
other  municipality,  in  this  commonwealth,  the  award  of  damages, 
if  any,  shall  include  all  damages  due  to  the  grade  at  which  said 
street  or  highway  is  to  be  opened  or  widened,  and  the  plan  at- 
tached to  the  report  of  the  viewers  awarding  the  damages  shall 
have  therein  a  profile  plan  showing  the  existing  grade,  as  well  as 
the  grade  to  which  said  street  is  to  be  opened  and  widened. 

The  Act  of  May  14,  1913,  P.  L.  200,  5  Purd.  Dig.  (13th  Ed.) 
5483,  §§803-809,  provides  as  follow* : — 

(«)  See  Part  I.  Chapter  VII,  and  notes  thereto. 
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§1.  Whenever  heretofore  the  council  of  any  incorporated  bor- 
ough of  this  commonwealth  has  required  by  ordinance,  and  caused 
to  be  paved,  curbed,  or  macadamized,  with  brick,  stone  or  other 
suitable  material,  any  public  street  or  thoroughfare,  or  part  there- 
of, either  cartway  or  footwalk,  or  both ;  or  is  now  causing  such 
paving,  curbing,  or  macadamizing  pursuant  to  such  ordinance; 
but,  owing  to  some  defect  in  the  petition  or  notice,  or  other  pro- 
ceeding, necessary  under  existing  law  and  ordinance  to  give  juris- 
diction to  such  council,  or,  owing  to  some  defect  in  the  ordinance, 
or  for  any  other  reason,  the  cost  of  such  improvement,  or  a  por- 
tion thereof,  cannot  be  legally  assessed  upon  the  property  bound- 
ing or  abutting  upon  the  street  or  part  thereof  improved,  as  was 
contemplated  by  the  act  or  acts  of  the  general  assembly  under 
which  the  improvement  was  attempted  to  be  made, — now,  by  this 
act,  such  improvements  are  made  valid  and  binding;  and  the 
council  of  such  incorporated  borough  may  cause  the  property 
bounding  or  abutting  upon  the  street,  or  part  thereof,  upon  which 
the  improvement  has  been  made  or  is  now  being  made,  to  be  as- 
sessed, in  the  manner  now  provided  by  law,  with  such  a  portion 
of  the  cost  of  such  improvement  as  is  contemplated  by  the  law 
under  which  the  improvement  was  made  or  is  now  being  made ; 
such  assessment  shall  be  a  lien  upon  the  property  assessed.  The 
lien  shall  date  from  the  completion  of  the  improvement  for  which 
the  assessment  is  made,  and  shall  remain  a  lien  until  fully  paid 
and  satisfied :  Provided,  That  a  writ  of  scire  facias  is  issued  to 
revive  the  same  during  every  period  of  five  years  after  a  lien  is 
filed  as  hereinafter  provided. 

§2.  The  council  of  any  incorporated  borough,  of  this  com- 
monwealth entitled  to  a  lien  under  this  act,  shall  file  a  lien  there- 
for in  the  office  of  the  prothonotary  of  the  county  within  which 
the  property  lies,  within  six  months  after  the  completion  of  the 
work,  where  the  improvement  is  now  in  progress ;  or  within  six 
months  after  the  approval  of  this  act,  where  the  improvement  is 
now  completed;  and  the  same  shall  be  entered  upon  record  as 
other  municipal  claims.  Such  lien  shall  state  the  name  of  the 
party  claimant,  which  shall  be  the  corporate  name  of  the  borough 
making  the  improvement,  the  name  of  the  owner  or  reputed 
owner  of  the  property  assessed,  a  reasonable  description  of  the 
property  assessed,  the  amount  or  sum  claimed  to  be  due,  which 
shall  include  interest  on  the  assessment  from  the  completion  of 
the  improvement,  for  what  improvement  the  claim  is  made,  the 
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date  of  its  completion,  the  date  of  the  assessment  for  which  the 
lien  is  filed.  Such  lien,  when  so  attempted  to  be  made,  now  by 
this  act  such  improvements  are  forth,  and  of  the  right  of  the  bor- 
ough to  recover  the  amount  therein  claimed  to  be  due,  together 
with  interest  from  the  date  of  the  lien  or  completion  of  the  im- 
provement, costs,  and  an  attorney's  commission  of  five  per  centum 
for  collecting. 

§3.  The  lien,  when  so  filed,  shall  be  proceeded  upon  for  col- 
lection by  writ  of  scire  facias.  The  said  writ  shall  be  made  re- 
turnable to  the  monthly  or  other  return  day  in  the  respective 
courts,  and  shall  be  served  upon  the  owner  or  reputed  owner  per- 
sonally, or  by  leaving  a  copy  thereof,  duly  attested,  with  an  adult 
member  of  his  family  or  of  the  family  in  which  he  resides,  at  least 
ten  days  before  the  return  day  thereof.  If  the  owner  of  the  prop- 
erty cannot  be  found,  or  has  no  residence  within  the  county  in 
which  the  property  lies,  the  sheriff  shall  thereupon  return  the  said 
writ  nihil ;  and  thereupon  an  alias  scire  facias  may  issue,  which 
shall  be  served  by  notice  posted  upon  the  premises,  stating  the 
substance  of  the  writ,  at  least  ten  days  prior  to  the  return  day,  and 
also  by  advertisement  in  at  least  two  newspapers  published  in  the 
county  in  which  the  premises  are  located,  once  a  week  for  three 
successive  weeks.  Such  posting  and  publication  shall  be  equiva- 
lent to  a  service. 

§4.  If  the  writ  shall  hav«  been  served,  and  no  appearance 
entered  on  or  before  the  return  day  thereof,  the  plaintiflF  therein 
shall  be  entitled  to  judgment,  after  the  return  day  thereof,  for  the 
debt,  interest,  costs,  and  attorney's  commission.  If  an  appear- 
ance be  entered,  the  plaintiff  shall  also  be  entitled  to  judgment, 
unless  a  sufficient  affidavit  of  defense  be  filed  within  fifteen  days 
after  the  return  day.  If  such  affidavit  be  filed,  the  cause  shall  be 
proceeded  with  in  accordance  with  the  rules  of  law  and  the  prac- 
tice of  the  courts. 

§5.  When  final  judgment  shall  have  been  entered  upon  such 
lien,  the  plaintiff  therein  may  have  a  writ  of  levari  facias ;  and 
upon  the  same  the  sheriff  shall  cause  the  said  property  to  be  ad- 
vertised for  sale  in  at  least  two  newspapers  of  the  proper  county, 
once  a  week  for  three  weeks  before  the  day  of  sale;  and  shall 
also  give  notice  by  at  least  ten  handbills  posted  in  conspicuous 
places, — one  of  which  shall  be  posted  upon  the  property, — of  the 
time  and  place  of  sale;   and  thereupon  shall  proceed  to  sell  the 


Digitized  by  VjOOQ IC 


366  THE  EXISTING  LAW  OF 

same.    The  place  of  sale  shall  be  the  sheriflF's  office.    The  pro- 
ceeds of  sale  shall  be  distributed  according  to  law. 

§6.  The  term  "owner  or  reputed  owner/'  as  used  in  this  act, 
shall  mean  any  person  or  persons  in  open,  peaceable,  and  notori- 
ous possession  of  property.  Remaindermen  or  other  persons  in- 
terested in  expectancy,  not  having  been  heard,  and  aggrieved  by 
such  final  judgment,  upon  petition  presented  in  the  proper  court 
may  have  the  judgment  opened,  at  any  time  before  the  sale  of  the 
property,  and  be  allowed  to  defend,  when,  in  the  judgment  of  the 
court,  such  opening  is  necessary  to  secure  justice  to  all  parties. 
Sale  of  the  property  shall  preclude  all  persons  from  setting  up 
anything  contrary  to  the  record. 

§7.  Nothing  in  this  act  shall  be  taken  to  restrict  the  right  of 
either  plaintiff  or  defendant,  in  proceeding  under  it,  to  appeal  as 
in  other  cases. 

2.  The  Act  of  May  5,  191 1,  P.  L.  123,  §1,  6  Purd.  Dig.  (13th 
Ed.)  7391,  §114,  which  supplemented  the  Act  of  June  13,  1836, 
P.  L.  551,  4  Purd.  Dig.  (13th  Ed.)  4179,  §49,  as  amended  by  the 
Act  of  July  II,  191 7,  P.  L.  77T,  reads  as  follows: — 

Section  i.  Whenever  the  proper  authorities  of  any  county  or 
borough,  or  the  supervisors  or  commissioners  or  other  legally  con- 
stituted road  authorities  of  any  township  or  townships,  deem  it 
advisable  to  construct,  change  or  alter  any  part  of  any  public  road 
under  their  supervision,  within  this  commonwealth,  and  can 
agree  with  the  property  owners  affected  by  such  change  as  to  dam- 
ages, they — ^the  said  county  or  borough  authorities,  or  township 
supervisors  or  commissioners,  or  other  legally  constituted  road 
authorities — ^are  hereby  authorized,  upon  payment  of  damages 
agreed  upon,  to  change  or  alter  such  part  of  such  public  road  as 
contemplated  in  such  agreement,  without  the  formality  of  a  view 
as  heretofore  provided  by  law :  Provided,  That  this  authority  shall 
not  extend  to  any  change  or  alteration  of  any  part  of  any  public 
road,  in  this  commonwealth,  the  costs  and  expenses  of  which,  to 
such  county,  borough,  or  township,  including  damages,  shall  ex- 
ceed three  hundred  dollars:  And  provided  further,  That  a  peti- 
tion setting  forth  the  facts,  accompanied  by  a  map  or  draft  of  such 
proposed  change,  shall  be  presented  to  the  court  of  quarter  ses- 
sions for  approval  before  such  actual  change  is  made ;  whereupon 
the  new  location,  thus  approved  by  the  court,  shall  be  taken  and 
deemed  to  be  the  public  road  to  all  intents  and  purposes,  and  the 
old  location  shall  be  taken  and  deemed  to  be  vacated. 
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The  Act  of  May  5, 1911,  P.  L.  123,  §1,  was  repealed  by  the  Act 
of  May  14,  1915,  P.  L.  312,  5  Purd.  Dig.  (13th  Ed.)  5461. 

3.  The  Act  of  July  5,  1917,  P.  L.  678,  validating  certain  bor- 
ough ordinances,  and  fixing  the  time  within  which  actions  may  be 
brought  under  such  ordinance  provides: — 

Section  i.  When  a  borough  ordinance  has  heretofore  been 
duly  enacted,  and  approved  by  the  burgess,  providing  for  the  con- 
structipn  of  curi>ing,  by  the  borough,  along  any  of  the  streets  of 
said  borough,  and  for  the  payment  of  any  part  of  the  cost  thereof 
by  the  owners  of  property  abutting  on  said  streets,  but  said  ordi- 
nance has  not  been  transcribed  in  the  ordinance  book  of  the  bor- 
ough, such  ordinance  shall  have  full  force  and  effect  when  tran- 
scribed in  such  book  in  the  manner  as  ordinances  of  boroughs  are 
now  by  law  required  to  be  transcribed. 

Section  2.  Wherever,  under  such  ordinance  as  aforesaid,  any 
borough  has  completed  said  work  of  curbing  on  any  of  its  streets, 
it  shall  be  lawful  for  the  said  borough  to  collect  from  the  owners 
of  property  abutting  on  said  streets  their  proportionate  share  of 
the  cost  of  said  curb,  as  provided  in  said  ordinance,  in  an  action 
of  assumpsit,  as  soon  as  such  ordinance  shall  have  been  properly 
transcribed:  Provided,  however.  That  such  action  in  assumpsit 
must  be  commenced  within  six  years  after  the  completion  of  the 
work  begun  under  said  ordinance. 

4.  The  Act  of  May  29, 1917,  P.  L.  325,  which  validates  certain 
municipal  claims  in  the  several  boroughs  of  the  commonwealth; 
provides  for  the  filing  of  liens  therefor,  and  the  proceedings  for 
the  collection  of  such  claims  provides  as  follows : — 

Section  i.  Whenever,  heretofore,  the  council  of  any  incor- 
porated borough  of  this  commonwealth  has  required  by  ordinance, 
and  caused  to  be  graded,  paved,  curbed,  or  macadamized,  with 
brick,  stone,  or  other  suitable  material,  or  otherwise  improved,  any 
public  street  or  thoroughfare,  or  part  thereof,  either  cartway  or 
f ootwalk,  or  has  caused  sewers  to  be  constructed  therein,  or  both, 
pursuant  to  such  ordinance ;  but,  owing  to  some  defect  in  the  peti- 
tion, action  of  council,  notice,  publication,  or  other  proceeding,  nec- 
essary under  existing  law  and  ordinance  to  give  jurisdiction  to  such 
council ;  or  owing  to  want  of  jurisdiction  of  such  council,  because 
of  noncompliance  with  existing  law  as  to  publication  of  copies  of 
ordinance  and  posting  of  handbills  prior  to  final  passage  of  such 
ordinance ;  or  owing  to  some  defect  in  the  ordinance ;  or,  for  any 
other  reason,  the  cost  of  such  improvement,  or  a  portion  thereof, 
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can  not  be  legally  assessed  upon  the  property  bounding  or  abutting 
upon  the  street,  or  part  thereof,  improved;  or,  owing  to  some 
defect  in  the  statement  of  claim  filed  to  secure  the  lien,  or  the 
failure  of  tjie  borough  solicitor  to  sign  the  same  for  the  cost  of 
such  improvement,  payment  thereof  can  not  be  enforced,  as  was 
contemplated  by  the  act  or  acts  of  the  general  assembly  under 
which  the  improvement  was  attempted  to  be  made,  and  statement 
of  claim  filed; — now,  by  this  act,  such  improvements  are  made 
valid  and  binding ;  and  the  council  of  such  incorporated  borough 
may  cause  the  property  bounding  or  abutting  upon  the  street,  or 
part  thereof,  upon  which  the  improvement  has  been  made  or  is 
now  being  made,  to  be  assessed,  in  the  manner  now  provided  by 
law,  with  such  a  portion  of  the  cost  of  such  improvement  as  is 
contemplated  by  the  law  under  which  the  improvement  was  made 
or  attempted  to  be  made,  or  is  now  being  made.  Such  assessment 
shall  be  a  lien  upon  the  property  assessed. 

The  lien  shall  date  from  the  completion  of  the  improvement  for 
which  the  assessment  is  made,  and  shall  remain  a  lien  until  fully 
paid  and  satisfied :  Provided,  That  a  writ  of  scire  facias  is  issued 
to  revive  the  same  during  every  period  of  five  years  after  a  lien 
is  filed  as  hereinafter  provided. 

Section  2.  The  council  of  any  incorporated  borough  of  this 
commonwealth,  entitled  to  a  lien  under  this  act,  shall  file  a  lien 
therefor  in  the  office  of  the  prothonotary  of  the  county  within 
which  the  property  lies,  within  six  months  after  the  completion  of 
the  work,  where  the  improvement  is  now  in  progress,  or  within 
six  months  after  the  approval  of  this  act,  where  the  improvement 
is  now  completed,  and  the  same  shall  be  entered  upon  record  as 
other  municipal  claims.  Such  lien  shall  state  the  name  of  the 
party  claimant,  which  shall  be  the  corporate  name  of  the  borough 
making  the  improvement;  the  name  of  the  owner  or  reputed 
owner  of  the  property  assessed;  a  reasonable  description  of  the 
property  assessed ;  the  amount  or  sum  claimed  to  be  due,  which 
shall  include  interest  on  the  assessment  from  the  completion  of  the 
improvement ;  for  what  improvement  the  claim  is  made ;  the  date 
of  its  completion ;  the  date  of  the  assessment  for  which  the  lien 
is  filed.  Such  lien,  when  so  filed,  shall  be  prima  facie  evidence  of 
all  matters  therein  set  forth,  and  of  the  right  of  the  borough  to 
recover  the  amount  therein  claimed  to  be  due,  together  with  in- 
terest from  the  date  of  the  lien  or  completion  of  the  improvement, 
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costs,  and  an  attorney's  commission  of  five  per  centum  for  collect- 
ing. 

Section  3.  The  claim,  when  so  filed,  shall  be  proceeded  upon 
for  collection  by  writ  of  scire  facias:  Provided,  That  this  act 
shall  not  apply  to  any  proceeding,  suit,  or  lien  wherein  a  final 
order  or  judgment  of  any  court  of  record  has  already  been  made 
or  entered. 

5.  The  Act  of  May  29,  1917,  P.  L.  328,  validating  certain  bor- 
ough ordinances  providing  for  certain  street  improvements,  and 
the  liens  and  bonds  imposed  and  issued  in  pursuance  thereof  pro- 
vides : — 

Section  i .  All  borough  ordinances  for  the  grading,  paving,  curb- 
ing, macadamizing,  or  otherwise  improving  the  streets  of  such  bor- 
ough, heretofore  adopted  and  enacted  under  the  provisions  of  the 
act,  approved  the  twelfth  day  of  May,  one  thousand  nine  hundred 
and  eleven  (Pamphlet  Laws,  two  hundred  eighty-eight ),()  en- 
titled "An  act  empowering  boroughs  of  this  commonwealth,  with- 
out petition  of  the  property  owners,  to  grade,  pave,  curb,  mac- 
adamize, and  otherwise  improve  public  streets,  or  parts  thereof ; 
and  assess  a  portion  of  the  cost  of  the  same  on  the  owners  of 
property  abutting  thereon ;  and  providing  for  the  collection  of  the 
same,"  when  two-thirds  of  all  the  members  of  council  of  such 
borough  voted  in  favor  of  such  ordinance,  are  hereby  ratified,  con- 
firmed, and  made  valid,  notwithstanding  that  such  ordinance  was 
finally  adopted  and  enacted  in  less  than  thirty  days  from  the  date 
of  its  introduction.  All  municipal  assessments  made  for  improve- 
ments made  pursuant  to  such  ordinances,  and  all  municipal  claims 
and  liens  filed  thereon,  and  all  bonds  issued  to  pay  for  the  cost  of 
siKh  improvements,  under  the  provisions  of  the  act,  approved  the 
fifteenth  day  of  June,  one  thousand  nine  hundred  and  eleven 
(Pamphlet  Laws,  nine  hundred  seventy-one), ()  entitled  "An 
act  providing  a  system  whereby  boroughs  may  build  sewers; 
grade,  sub-grade,  and  pave  streets  and  alleys ;  pay  the  costs  there- 
of by  the  issue  of  bonds,  and  collect  the  same  from  the  property 
benefited,  in  installments,"  and  its  amendments,  are  hereby  made 
valid. 

6.  The  Act  of  May  24,  1917,  P.  L.  291,  supplements  the  act 
of  the  eleventh  day  of  May,  one  thousand  nine  huqdred  and  eleven 
(Pamphlet  Laws,  two  hundred  forty- four),  6  Purd.  Dig.  (13th 
Ed.)  7422,  §273,  et  seq.,  providing  for  the  original  location,  laying 
out,  and  construction  of  public  roads  or  highways  in  the  several 
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counties  of  commonwealth,  and  for  the  permanent  improvement 
of  certain  public  roads  or  highways  therein,  etc.,  authorizing  bor- 
oughs, towns,  and  townships  to  enter  into  contracts  to  aid  in  the 
construction  and  maintenance  of  such  roads  or  highways  provides 
as  follows : — 

Section  i.  The  proper  authorities  of  any  borough  or  township 
or  any  incorporated  town  of  this  commonwealth,  be,  and  are  here- 
by, authorized  to  enter  into  a  contract  or  contracts  with  the  com- 
missioners of  any  county  in  this  commonwealth,  providing  that 
the  said  county  commissioners  shall  construct  an  improved  high- 
way or  highways  under  the  provisions  of  the  act  to  which  this  is 
a  supplement,  and  the  expense  or  cost  of  said  construction  shall 
be  borne  jointly  by  the  said  borough,  township,  or  incorporated 
town  and  the  said  county,  in  such  ratio  or  proportions  as  may  be 
agreed  on  in  said  contract  or  contracts. 

Section  2.  Payment  for  the  construction  of  said  highway  or 
highways,  as  provided  for  in  section  one  of  this  supplement,  shall 
be  made  by  the  county,  which  shall  be  reimbursed  by  the  said  bor- 
ough, township,  or  incorporated  towns,  in  such  stuns  as  agreed 
upon  in  said  contract  or  contracts,  upon  presentation  to  them, 
from  time  to  time,  of  estimates  and  bills  for  work  already  per- 
formed and  paid  for  under  the  provisions  of  the  act  to  which  this 
is  a  supplement. 

Section  3.  The  several  boroughs,  townships,  or  incorporated 
towns,  in  this  commonwealth,  who  shall  enter  into  a  contract  or 
contracts  with  the  county  commissioners  of  their  respective  coun- 
ties for  the  joint  construction  of  improved  highways  under  the 
provisions  of  this  supplement,  are  hereby  authorized  to  incur  such 
indebtedness,  and  issue  interest  bearing  bonds  therefor,  as  may  be 
necessary  to  pay  their  proper  share  of  said  cost  of  construction  as 
agreed  in  said  contract  or  contracts ;  subject,  however,  to  the  con- 
stitutional limitations  of  such  indebtedness. 

Section  4.  Any  highway  constructed  jointly,  under  the  provi- 
sions of  this  supplement,  shall  be  repaired  and  maintained  at  the 
expense  of  the  proper  county;  but  nothing  shall  prevent  the 
proper  authorities  of  a  borough,  township,  or  incorporated  town 
from  entering  into  a  contract  or  contracts  with  the  county  com- 
missioners of  the  proper  county  for  the  maintenance  of  said  im- 
proved highway,  under  such  terms  and  conditions  as  may  be  mu- 
tually satisfactory. 
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Section  5.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

7.  The  Act  of  June  22, 1917,  P.  L.  627,  provides  as  follows : — 
Section  i.    All  damages  which  s|;iall  be  suflFered  or  sustained 

by  any  owner  or  tenant  of  lands,  property,  or  materials,  in  any 
borough  of  this  commonwealth,  whether  incorporated  under  gen- 
eral or  special  law,  abutting  on,  or  through  which  pass,  roads, 
streets,  lanes  or  alleys  injured  by  the  laying  out,  opening,  widen- 
ing, vacating,  extending,  or  grading  of  such  roads,  streets,  lanes, 
or  alleys,  or  the  changing  of  the  grades  or  lines  thereof,  whereby 
private  lands,  property,  or  materials  may  or  shall  be  injured, 
taken,  or  destroyed  by  any  borough,  and  all  benefits  in  connection 
therewith,  where  such  damages  and  benefits  shall  be  ascertained 
by  viewers,  shall  be  ascertained  and  assessed  as  provided  in  chap- 
ter six,  article  two  of  the  act  approved  the  fourteenth  day  of  May, 
one  thousand  nine  hundred  and  fifteen,  entitled  "An  act  providing 
a  system  of  government  for  boroughs,  and  revising,  amending, 
and  consolidating  the  law  relating  to  boroughs,"  and  known  as  the 
General  Borough  Act. 

Section  2.  All  damages,  costs,  and  expenses  over  and  above 
any  benefits  assessed,  when  ascertained  as  aforesaid,  shall  be  paid 
by  the  borough  taking,  injuring,  or  destroying  such  lands,  prop- 
erty, or  materials  for  any  of  the  purposes  aforesaid. 

Section  3.  The  provisions  of  this  act  shall  extend  and  apply 
to  all  the  proceedings  provided  for  in  section  one  of  this  act, 
where  such  damages  and  benefits  have  not  been  actually  and  finally 
ascertained. 

Section  4.  All  acts  of  Assembly,  either  general,  special,  or 
local,  conflicting  herewith,  be,  and  the  same  are  hereby,  repealed. 

8.  The  Act  of  July  11,  191 7,  P.  L.  773,  validating  proceedings 
by  town  councils,  in  boroughs,  for  the  paving  and  curbing  of 
public  highways;  and  validating  municipal  liens  filed  therefor 
provides : 

Section  i.  Whenever  in  any  borough  in  this  conmionwealth, 
prior  to  the  passage  of  this  act,  a  highway  or  part  thereof  has 
been  improved  by  being  paved,  or  paved  and  curbed,  with  brick  or 
other  paving  and  curbing  material,  in  pursuance  of  authority  of 
an  act  of  assembly,  and  an  ordinance  passed  and  enacted  in  pur- 
suance thereof,  and  the  costs  and  expenses,  or  part  thereof,  of  the 
improvement  assessed  on  the  abutting  property  owners,  as  provid- 
ed by  the  ordinance  and  act  of  assembly  authorizing  and  directing 
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such  improvement,  and  a  municipal  lien  has  been  filed  against  the 
property  owner  therefor;  but,  by  reason  of  some  defect  in  the 
service  of,  or  because  of  the  omission  to  give  or  serve,  any  notice 
required  by  law,  the  proceedings  by  the  town  council  authorizing 
and  directing  the  improvement,  or  any  mtmicipal  lien  filed  therefor, 
is  defective  or  invalid ;  such  proceedings  authorizing  the  improve- 
ment, and  any  municipal  lien  filed  therefor,  is  hereby  validated 
and  made  binding  for  the  amount  justly  and  equitably  due  and 
payable  on  account  of  such  paving  and  curbing :  Provided,  That 
this  act  shall  not  apply  to  any  proceeding,  suit,  or  lien  wherein  a 
final  order  or  judgment  of  any  court  of  record  has  already  been 
made  or  entered. 

9.  The  Act  of  June  3,  191 5,  P.  L.  807,  relating  to  municipal 
improvements  and  the  collection  of  assessments  therefor  pro- 
vides as  follows: — 

Section  i  Whenever  any  borough  or  incorporated  town  re- 
paves  a  street,  or  part  thereof,  which  had  already  been  paved  at 
the  expense  of  the  entire  municipality,  the  municipality  may  col- 
lect from  the  abutting  property  owners  one-third  of  the  cost  of 
such  repaving,  in  the  same  manner  as  if  the  repaving  were  an 
original  paving 
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CHAPTER  XXII 
State  and  State  Aid  Highways. (;) 


Authority  of  state  highway 
commissioner  to  contract 
with  borough  for  construc- 
tion and  improvement  of 
state  highway  as  state  aid 
highway  and  to  agree  as  to 
terms  and  conditions  of  pay- 
ment. 

Agreements  between  state  high- 
way  commissioners  and  bor- 
oughs as  to  reconstruction  or 
improvement  of  state  high- 
ways ;  power  of  boroughs  to 
incur  indebtedness  therefor 
and  performance  of  wor]c  un- 


der contract. 

Power  of  boroughs  where  toll 
roads  are  taken  over  by  state 
highway  conunissioner. 

Power  of  state  highway  com- 
missioner with  consent  of 
borough  authorities  to  im- 
prove or  reconstruct  unim- 
proved sections  of  borough 
streets,  providing  for  objec- 
tions thereto  and  proceedings 
thereon  and  for  maintenance 
of  such  streets  on  improve- 
ment. 


I.  The  Act  of  March  20,  1917,  P.  L.  6,  §1,  which  amends  the 
Act  of  June  5,  1913,  P.  L.  417,  §i»  6  Purd.  Dig.  (13th  Ed.)  7395, 
§142,  provides: 

Section  i.  The  state  highway  commissioner  is  hereby  author- 
ized to  make  and  enter  into  contracts  for  the  reconstruction  or  im- 
provement of  any  section  of  a  state  highway  for  which  an  appli- 
cation has  been,  or  which  may  hereafter  be,  made,  by  any  county, 
township,  borough,  or  incorporated  town,  or  by  any  county  and 
township,  county  and  borough,  or  county  and  incorporated  town, 
asking  that  such  section  of  state  highway  be  reconstructed  or  im- 
proved in  the  same  manner  as  a  state-aid  highway,  and  agreeing 
to  pay  its  or  their  respective  share  of  the  total  cost  of  said  recon- 
struction or  improvement,  as  provided  for  in  section  twenty-two 
of  the  act  to  which  this  is 'a  supplement,  or  upon  such  other  terms 
and  conditions  as  to  the  sharing  of  the  total  cost  of  said  recon- 
struction or  improvement  as  may  be  agreed  upon  between  the 
state  highway  commissioner  and  any  such  county,  township,  bor- 
ough, or  incorporated  town,  or  between  the  state  highway  commis- 
sioner and  any  such  county  and  township,  county  and  borough,  or 

(/)  See  6  Purd.  Dig.  (13th  Ed.)  737i,  §18-108,  and  Vale's  Dig.  Vol.  XI, 
cols.  4002-4020;   Vol.  XIII,  cols.  3122-3134. 
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county  and  incorporated  town,  but  otherwise,  as  provided  in  sec- 
tion twenty-two  of  the  act  to  which  this  is  a  supplement. 

In  the  construction  or  improvement  of  any  such  state  highway 
in  any  borough,  town,  or  township,  in  the  same  manner  as  a  state- 
aid  highway,  the  state  highway  department  may  use  funds  now 
appropriated,  or  that  may  hereafter  be  appropriated,  either  for 
state  highway  or  state-aid  highway  purposes,  (fe) 

2.    The  Act  of  May  17,  1917,  P.  L.  235,  provides  as  follows : — 

Section  i.  The  state  highway  .commissioner  is  hereby  author- 
ized to  make  and  enter  into  contracts  for  the  reconstruction  or  im- 
provement of  any  section  of  a  state  highway  for  which  an  appli- 
cation has  been,  or  which  may  hereafter  be,  made  by  any  county, 
township,  borough,  or  incorporated  town,  or  by  any  county  and 
township,  county  and  borough,  or  county  and  incorporated  town, 
asking  that  such  section  of  state  highway  be  reconstructed  or  im- 
proved in  the  same  manner  as  a  state-aid  highway ;  and  agreeing 
to  pay  its  or  their  respective  share  of  the  total  cost  of  said  re- 
construction or  improvement,  as  provided  for  in  section  twenty- 
two  of  the  act  to  which  this  is  a  supplement,  or  upon  such  other 
terms  and  conditions  as  to  the  sharing  of  the  total  cost  of  said 
reconstruction  or  improvement  as  may  be  agred  upon  between 
the  state  highway  commissioner  and  any  such  county,  township, 
borough,  or  incorporated  town;  or  between  the  state  highway 
commission  and  any  such  county  and  township,  county  and  bor- 
ough, or  county  and  incorporated  town;  but,  otherwise,  as  pro- 
vided in  section  twenty-two  of  the  act  to  which  this  is  a  supple- 
ment. 

Section  2.  The  several  counties,  townships,  boroughs,  or  in- 
corporated towns  in  the  commonwealth  that  have  made,  or  which 
may  hereafter  make,  several  or  joint  applications  for  the  recon- 
struction of  a  state  highway  or  any  portion  thereof  as  a  state-aid 
highway,  are  hereby  authorized  to  incur  such  indebtedness  in  the 
proportions  agreed  upon,  as  aforesaid,  and  to  pay  their  respective 
shares  of  the  cost  thereof,  as  provided  for  in  the  act  to  which 
this  is  a  supplement;  and  all  such  contracts  heretofore  entered 
into  are  hereby  made  valid. 

(k)  Under  the  Act  of  June  5,  1913,  P.  L.  417,  6  Purd.  Dig.  (13th  Ed.) 
7377  §44-47»  the  commonwealth  was  not  permitted  to  pay  any  part  of  the 
cost  of  the  improvement  of  a  highway  unless  there  has  been  a  contract  en- 
tered into  pursuant  to  the  provisions  of  that  act.  Borough  Streets,  20 
Dauphin  319. 
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Section  3.  All  work  authorized  under  this  supplement  shall 
be  done  under  contract,  as  provided  for  and  set  forth  in  the  act 
to  which  this  is  a  supplement,  and  the  section  or  sections  of  state 
highway  so  reconstructed  or  improved  shall  be  and  remain  a  state 
highway. 

Section  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

3.  The  Act  of  May  31,  191 1,  P.  L.  468,  §9,  as  amended  by  the 
Act  of  June  i,  1915,  P.  L.  691,  6  Purd.  Dig.  (13th  Ed.)  7372, 
§§20-25  and  further  amended  by  the  Act  of  May  10,  1917,  P. 
L.  184,  §1,  reads  as  follows: — 

Section  9.  Where  a  turnpike,  toll-road  or  toll-bridge  company, 
or  other  private  corporation,  shall  own  or  control  the  whole  or 
any  part  of  a  road,  route  or  bridge  forming  all  or  any  portion  of 
a  state  highway,  as  hereinbefore  described  and  defined,  it  shall  be 
the  duty  of  the  state  highway  commissioner,  for  and  in  behalf  of 
the  commonwealth,  by  amicable  agreement,  to  purchase  said  turn- 
pike, toll-road  or  such  part  thereof,  or  toll-bridge,  owner  by  such 
company  or  corporation ;  and  if  a  fair  and  reasonable  price,  which 
shall  be  approved  by  the  governor,  for  said  road  or  part  thereof, 
or  toll-bridge,  cannot  be  agreed  upon,  it  shall  then  be  lawful  for 
the  state  highway  commissioner  to  petition  the  court  of  quarter 
sessions  of  the  county  in  which  the  state  highway,  or  any  part 
thereof,  owned  or  controlled  by  said  turnpike  company,  bridge 
company,  or  other  private  corporation,  is  located,  setting  forth 
that  such  turnpike  or  toll-road,  or  part  thereof,  or  toll-bridge,  is  a 
state  highway,  within  the  designation  and  description  of  this  act, 
and  that  no  agreement  as  to  price  or  damage  can  be  reached ;  and 
thereupon  said  court  shall  appoint  a  jury  of  viewers,  consisting 
of  five  reputable  citizens  of  the  county  in  which  the  road  or  part 
thereof,  or  toll-bridge,  is  located ;  and  the  said  jury,  having  been 
sworn  or  affirmed  to  perform  their  duties  faithfully,  justly  and 
impartially,  shall,  after  due  notice  to  the  company  or  corporation 
and  the  state  highway  commissioner,  view  and  condemn  the  said 
turnpike,  toll-road  or  highway  or  part  thereof,  or  toll-bridge,  as 
a  state  highway,  or  part  thereof,  and  shall  appraise  and  report  the 
damages  which  the  owner  or  owners  shall  be  entitled  to  receive 
therefor.  And  for  the  purpose*  of  appraising  the  damages,  as 
aforesaid,  the  said  jury  shall  first  hear  evidence  on  the  part  of  the 
said  owner  or  owners,  and  afterwards  shall  hear  evidence  on  the 
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part  of  the  state  highway  commissioner;  after  which,  evidence 
shall  be  heard  in  rebuttal  and  in  sur-rebuttal  as  prescribed  for  trials 
at  law.  Said  report  shall  be  presented  for  confirmation  nisi  at  the 
term  of  said  court  next  succeeding  said  appraisement  and  view, 
unless  by  order  of  said  court  the  same  be  continued  to  a  later 
term ;  and  if  no  exceptions  are  filed  thereto  said  report  shall,  at 
the  expira/tion  of  thirty  days  after  confirmation  nisi,  be  confirmed 
absolutely;  and,  an  appeal  therefrom  by  the  commonwealth  or 
the  company  or  corporation  shall  lie  to  the  court  of  common 
pleas  of  said  county,  within  thirty  days  after  confirmation  abso- 
lute ;  and,  upon  issue  framed  by  the  court  of  common  pleas,  the 
damages  shall  then  be  ascertained  as  in  similar  cases,  subject  to 
an  appeal  to  the  Superior  or  Supreme  courts,  as  the  case  may  be. 
The  said  court  of  quarter  sessions  may,  in  its  discretion,  ap- 
point a  competent  stenographer  to  keep  a  faithful  record  of  all 
proceedings  before  the  viewers,  and  to  furnish  a  full  copy  of  his 
notes  to  be  attached  to  and  form  a  part  of  the  record  And  the 
said  stenographer  shall  be  allowed  the  same  compensation  as  that 
paid  in  their  respective  county  to  court  stenographers ;  and  each 
viewer  shall  be  allowed  the  sum  of  two  dollars  and  fifty  cents  for 
each  day  necessarily  employed  which,  together  with  the  compen- 
sation allowed  the  said  stenographer,  shall  be  taxed  as  part  of  the 
costs  of  the  proceeding  and  be  paid  as  hereinafter  provided.  Im- 
mediately upon  agreement  reached,  or  upon  completion  of  any 
court  proceedings  and  acceptance  of  the  appraisement  or  verdict 
by  the  commissioner,  the  damages  so  determined  or  awarded 
shall  be  paid  by  the  conrunonwealth,  together  with  the  costs  and 
expenses  of  proceedings  in  condemnation,  and  the  said  turnpike, 
toll-road  or  part  thereof,  or  toll-bridge,  shall  become  a  state  high- 
way, or  part  thereof,  free  from  tolls : 

Provided,  That  if  the  amount  of  damages  as  finally  awarded 
shall  be  deemed  excessive  by  the  state  highway  commissioner,  he 
may  refuse  to  accept  the  appraisement  or  verdict,  and  may  then 
omit  said  turnpike  or  toll-road,  or  part  thereof,  or  toll-bridge, 
from  the  aforesaid  route  of  state  highway,  and  all  court  costs, 
and  costs  of  jury  proceedings,  shall  thereupon  be  paid  by  the 
state  highway  department;  and,  by  necessary  divergence  there- 
from, he  may  select  and  adopt  the  next  best  and  most  suitable  and 
convenient  route  or  road,  in  order  to  connect  up  and  complete  a 
continuous  state  highway;  and  thereafter  such  diverged  route 
or  road  shall  be  taken  and  remain  and  be  as  much  a  part  of  the 
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state  highways  of  the  conunonwealth  as  though  otherwise  par- 
ticularly described  in  this  act. 

Provided  further,  That  at  any  time  during  the  proceedings  in 
condemnation,  after  the  filing  of  the  original  petition  of  the  state 
highway  commissioner,  the  said  state  highway  commissioner,  with 
the  consent  and  approval  of  the  governor,  may,  after  ten  days' 
written  notice  to  the  owner  or  owners  of  said  turnpike,  toll-road, 
highway,  or  toll-bridge,  present  to  the  said  court  of  quarter  ses- 
sions of  the  proper  county  a  declaraticm  of  his  intention  to  im- 
mediately enter  upon  and  take  the  said  turnpike,  toll-road  or  part 
thereof,  or  toll  bridge,  and  to  pay  or  cause  to  be  paid  to  the  said 
owner  or  owners  such  amount  of  damages  as  shall  be  assessed  in 
the  manner  provided  for  by  this  act,  and  all  costs  and  expenses 
of  the  said  proceedings ;  which  declaration  shall  contain  a  certifi- 
cate of  state  highway  commissioner  that  sufficient  funds  to  pay  all 
possible  damages,  costs,  and  expenses  of  said  proceedings  have 
been  appropriated  by  the  legislature,  and  are  available  for  this 
specific  purpose;  and,  upon  presentation  of  said  declaration,  the 
said  court  shall  mark  the  same  filed  of  record  in  said  proceedings ; 
whereupon  the  funds  in  the  hands  of  the  state  highway  commis- 
sioner, or  in  the  state  treasury  and  specifically  appropriated  to 
the  use  of  the  state  highway  conmiissioner,  shall  be  pledged  and 
deemed  as  security  for  all  damages  done  or  suflfered,  or  which 
shall  accrue,  by  reason  of  the  taking  of  said  turnpike,  toll-road,  or 
part  thereof,  or  toll-bridge;  and  the  said  turnpike,  toll-road,  or 
part  thereof,  or  toll-bridge,  shall  immediately  become  a  state  high- 
way, or  part  thereof,  free  from  tolls,  and  the  same  may  then  be 
improved  and  maintained  by  the  state  highway  commissioner  in 
the  manner  provided  by  this  act;  and,  upon  completion  of  the 
proceedings  in  condemnation,  the  state  highway  commissioner 
shall  accept  the  appraisement  and  verdict,  and  the  damages  so 
determined  or  awarded  shall  be  paid  by  the  commonwealth,  to- 
gether with  the  costs  and  expenses;  and  in  case  the  said  dam- 
ages and  costs  and  expenses  are  not  paid  within  thirty  days  from 
the  final  adjudication  and  judgment  thereon,  the  owner  or  owners 
of  said  turnpike,  toll-road,  highway,  or  toll-bridge,  may  enforce 
the  same  by  payment  of  the  same  by  writ  of  mandamus,  which 
shall  be  issued  by  the  court  of  common  pleas  of  the  county  in 
which  the  seat  of  government  is  or  may  be  located,  and  shall  be 
proceeded  in  as  provided  by  law. 

And  provided  further,  That  where  an  existing  turnpike  or  toll- 
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roads,  or  parts  thereof,  or  toll-bridges,  owned  by  turnpike  or  toll- 
bridge  companies,  or  private  corporations,  shall  be  or  from  any 
part  of  any  state  highway,  hereinbefore  designated,  described 
or  defined,  the  same  are  not  hereby  immediately  taken  over  for 
improvement  or  repair ;  but  the  purchase  thereof  shall  be  deferred 
by  the  state  highway  commissioner,  and  the  same  shall  remain 
and  be  operated  and  controlled  by  the  owners  thereof  as  hereto- 
fore, until  such  time  as  the  work  of  improvement  of  all  other 
state  highways  and  parts  or  portions  thereof  shall  have  been  com- 
pleted: And  provided  further.  If,  in  the  judgment  of  the  state 
highway  commissioner,  local  or  special  conditions  of  any  of  said 
turnpikes  or  toll-roads  or  any  part  or  parts  thereof,  or  toll- 
bridges,  are  such  as  tend  to  interfere  with  or  inconvenience  travel 
thereon,  and  shall  sooner  require  the  purchase,  improvement,  and 
control  thereof  by  the  state,  then,  upon  the  approval  of  the  gov- 
ernor, such  turnpike  or  turnpikes,  toll-road  or  toll-roads,  or  part 
or  parts  thereof,  or  toll-bridge  or  toll-bridges,  so  affected  by  such 
local  or  special  conditions,  shall  be  taken  over  in  accordance  with 
the  provisions  of  this  act:  Provided,  however.  That  the  county 
or  counties,  in  which  any  such  toll-bridge  or  bridges  is  located, 
shall  pay  at  least  one-half  of  the  expense  of  freeing  such  toll- 
bridge  or  bridges : 

And  provided  further,  That,  in  taking  over  toll-roads,  counties, 
townships,  boroughs,  or  incorporated  towns  in  which  toll-roads  to 
be  taken  over  by  the  state  highway  commissioner  are  located,  are 
hereby  authorized  to  contribute  such  part  of  the  purchase-price 
of  said  road,  or  such  part  of  the  amount  to  be  paid  as  ascertained 
and  awarded  by  condemnation  proceedings,  as  may  be  agreed 
upon  between  said  county,  township,  borough  or  town  officials 
and  the  state  highway  commissioner:  And  provided  further, 
That  nothing  in  this  act  shall  in  any  way  prohibit  any  county  from 
paying  in  full  the  amount  determined  to  be  paid  for  any  turnpike 
road,  forming  a  portion  of  a  state  highway  route,  condemned  by 
proceedings  under  any  other  act  of  assembly  now  in  force. 

4.  The  Act  of  June  7,  1917,  P.  L.  602,  §1  amended  §10,  of  the 
Act  of  May  31,  191 1,  P.  L.  468,  6  Purd.  Dig.  (13th  Ed.)  7373, 
§§26-28,  and  reads  as  follows : — 

Section  10.  Anything  herein  contained,  or  any  apportionment 
of  the  state  into  highway  districts,  shall  not  be  construed  as  in- 
cluding or  in  any  manner  interfering  with  the  roads,  streets,  and 
highways  in  any  of  the  cities,  boroughs,  or  incorporated  towns  of 
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the  commonwealth:  Provided,  That  where  any  road,  street,  or 
highway  within  the  limits  of  any  borough  or  in  any  incorporated 
town  shall  form  a  part  or  section  of  any  state  highway,  as  herein 
described,  and  the  same  or  any  part  thereof  is 'not  already  im- 
proved or  reconstructed  according  to  the  standards  of  the  state 
highway  department,  or  in  a  manner  equal  to  said  standards,  by 
the  borough  or  incorporated  town,  the  state  highway  commission- 
er, by  and  with  the  consent  of  the  borough  or  town  councils, (/) 
may  improve  or  reconstruct  such  unimproved  section  or  sections 
of  such  road,  street,  or  highway  at  the  expense  of  the  common- 
wealth : 

Provided  further.  That  where  the  councils  of  any  borough  or 
incorporated  town  shall,  for  any  valid  reason,  object  to  the  taking 
over  and  appropriation  of  any  road,  street,  or  highway,  or  of  any 
part  or  parts  thereof,  as  a  state  highway,  they  shall  file  such  ob- 
jection, in  writing,  with  the  state  highway  department,  within 
sixty  days  after  the  state  highway  commissioner  shall  have  noti- 
fied in  writing  the  proper  authorities  of  said  borough  or  incor- 
porated town  of  his  intention  to  take  over  any  such  road,  street, 
or  highway,  or  any  part  thereof,  under  the  provisions  of  this  act : 
And  provided  further,  That  any  such  road,  street,  or  highway,  or 
any  part  or  parts  thereof,  forming  a  state  highway  within  the 
limits  of  any  borough  or  incorporated  town,  shall  only  be  taken 
over,  at  the  discretion  of  the  state  highway  commissioner,  for  re- 
construction and  maintenance  by  the  state  highway  department. 

The  maintenance  of  any  road,  street,  or  highway,  or  of  any 
part  or  parts  thereof,  improved  or  reconstructed  as  a  state  high- 
way in  any  borough  or  incorporated  town,  or  the  maintenance 
of  any  state-aid  road,  heretofore  improved  or  reconstructed,  and 
which  road  forms  a  part  of  a  state  highway  in  any  borough  or 
incorporated  town,  shall  be  done  by  the  state  highway  depart- 
ment ;  and  fifty  per  centum  of  the  cost  and  expense  of  said  main- 
tenance shall  be  paid  by  the  respective  borough  or  incorporated 
town  in  which  said  work  is  done,  as  is  provided  for  in  the  case 
of  maintenance  of  state-aid  roads : 

Provided,  That  where  any  road,  street,  or  highway,  or  any  part 

(/)  A  borough  street,  which  forms  a  connection  between  two  improved 
state  roads  and  which  has  not  been  reconstructed  in  accordance  with  the 
standard  of  the  state  highway  department  prior  to  the  passing  of  the  act 
of  May  31,  1911,  P.  L.  468,  6  Purd.  Dig.  (13th  Ed.)  7Z7Z  §26-28,  may,  with 
the  consent  of  the  borough,  be  reconstructed  at  the  commonwealth's  ex- 
pense.   Borough  Streets,  20  Dauphin  3i9- 


Digitized  by  VjOOQ IC 


38o  THE  EXISTING  LAW  OF 

or  parts  thereof,  in  any  borough  or  incorporated  town,  has  been 
heretofore  reconstructed  as  a  state-aid  road,  with  bricks,  or  ma- 
terial other  than  a  telford,  water-bound  macadam  road,  or  which 
may  hereafter  be  reconstructed  as  a  state  highway,  with  bricks 
or  other  permanent  paving  material,  the  said  brick  or  paved  road, 
street,  or  highway,  according  to  the  standard,  of  the  state  high- 
way department,  by  the  borough  or  incorporated  town,  wholly  at 
the  cost  and  expense  of  the  borough  or  incorporated  town  in 
which  said  road,  street  or  highway  may  lie;(m). 

Provided  further,  That  if  any  borough  or  incorporated  town 
shall  neglect  or  refuse  to  maintain  any  such  brick-paved  road, 
street,  or  highway,  forming  a  part  of  a  state  highway,  acording 
to  the  standards  aforesaid,  the  state  highway  commissioner  is 
hereby  authorized  and  empowered  to  maintain  and  repair  said 
road,  street,  or  highway  at  the  cost  and  expense  of  said  borough 
or  incorporated  town,  after  giving  thirty  days'  prior  notice  to  the 
councils  of  any  such  borough  or  incorporated  town  of  the  inten- 
tion to  do  said  work  of  maintenance  and  repair:  Provided  fur- 
ther. That  upon  the  neglect  or  refusal  of  any  borough  or  incor- 
porated town  to  pay  such  cost  and  expenses  wtihin  sixty  days 
after  the  completion  of  such  maintenance  or  repairs,  the  state 
highway  commissioner  shall  take  such  action  as  is  necessary  to 
collect  the  same  from  the  said  borough  or  incorporated  town  re- 
fusing to  make  the  required  payment:  And  provided  further. 
That  all  improvement,  reconstruction,  and  maintenance  of  any 
road,  street,  or  highway  in  boroughs  or  incorporated  towns  shall 
be  of  the  same  character  as  that  done  in  townships. 

(m)  If  a  borough  street  has  been  paved  with  bricks  as  a  state  aid  high- 
way, its  maintenance  rests  on  the  borough  alone.  Borough  Streets,  20 
Dauphin  319. 
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CHAPTER  XXIII 
Sewers,  (n) 

I.    Power  of  boroughs  to  amend  pursuant  to  Act  of  May  15, 

original      ordinance      under  1889^  where  route  has  been 

which  sewer  was  constructed  changed. 

Chapter  6,  art.  12,  of  the  Act  of  May  14,  1915,  P.  L.  312, 
which  deals  with  the  subject  of  sewers,  does  not  seem  to  repeal 
the  following  acts  and  they  must  therefore  be  taken  to  be  still  in 
force. 

I.  The  Act  of  May  28,  1915,  P.  L.  575,  §§i,  2,  5  Purd  Dig. 
(13th  Ed.)  5480,  §§784,  785,  provide  as  follows:— 

Section  i.  When  heretofore  any  sewer  has  been  constructed  by 
any  borough,  under  the  provisions  of  an  act  approved  the  fifteenth 
day  of  May,  Anno  Domini  one  thousand  eight  hundred  and 
eighty-nine,  entitled  "An  act  to  enable  boroughs  to  adopt  and 
construct  sewage  systems,  and  to  assess  and  collect  the  cost  there- 
of," and  during  the  course  of  its  construction  the  route  of  a  por- 
tion of  such  sewer  has  been  changed  from  a  street  or  highway 
designated  by  the  original  ordinance,  through  private  land,  the 
council  of  such  borough  is  hereby  given  power,  after  the  comple- 
tion of  such  sewer,  to  amend  the  original  ordinance  under  which 
such  sewer  was  constructed  by  a  supplemental  ordinance,  if  such 
supplemental  ordinance  shall  have  been  passed  within  six  months 
from  the  date  of  the  approval  of  this  act ;  and  any  lien  or  liens 
which  have  been  filed  against  properties  adjoining  or  adjacent  to 
such  sewer,  within  the  time  fixed  by  said  act,  are  hereby  declared 
to  be  valid  and  subsisting  liens,  and  collectible  according  to  law. 

Section  2.  This  act  shall  not  apply  where  the  change  in  the 
route  of  a  sewer  causes  it  to  embrace  property  which  was  not  in- 
tended to  be  sewered  in  the  original  ordinance. 

(fi)  See  Part  I,  Chapter  IX,  and  notes  thereto. 
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CHAPTER  XXIV. 
Taxes,  (o) 


8. 


Constitution  of  town  council 
as  court  of  appeal  and  duty  lo. 
of  tax  collector  to  inform 
taxable  of  amount  of  his  tax 
and  of  time  and  place  of  ap- 
peal. 

Duty  of  corporate  officers  to 
appoint  time  and  place   for      ii. 
hearing  of  appeals  and  to  fix 
amount    of    security    to    be 
given  by  collector. 

Powers  of  and  proceedings 
against  collector  on  neglect 
to  pay  over  taxes.  12. 

Adjustment  of  assessments 
made  prior  to  establishment 
of  borough  and  matters  re- 
lating to  collection  on  estab- 
lishment. 

Power  of  burgess  and  town  13. 
council  to  authorize  collec- 
tion of  taxes;  duty  with  re- 
spect to  tax  duplicates ;  duty 
of  treasurer  on  receipt  of  14. 
certified  duplicate  and  elec- 
tion of  collector.  15. 

Power  of  quarter  sessions  to 
compel  payment  and  collec- 
tion of  taxes  by  mandamus.      16. 

Election  of  tax  collector  and 
term  of  office  and  bond.  17. 

Vacancy  in  office  of  tax  col- 
lector and  filling  thereof.  18. 

Revival  and  extension  of  dupli- 
cates and  warrants,  and  mat-      19. 
ters    relating   thereto   under 


Act  of  April  I,  1905. 

Revival  and  extension  of  dupli- 
cates and  warrants  and 
powers  of  executors  or  ad- 
ministrators or  sureties  of 
deceased  collector  under  Act 
of  March  30,  191 1. 

Duty  of  tax  collector  as  to  no- 
tice to  taxables;  contents  of 
notice;  right  of  collector  as 
to  collection  of  expenses  and 
matters  relating  to  allowance 
of  commissions. 

Duty  of  collector  as  to  notice 
to  county  treasurer  and  duty 
of  county  treasurer  on  re- 
ceipt of  notice  and  penalty 
for  neglect  to  comply  with 
act. 

OfBce  of  borough  assessors 
abolished  as  to  assessments 
and  valuations  for  state  and 
county  purposes. 

Filling  of  vacancies  in  office  of 
tax  collector. 

Creation  of  sinking  fund  for 
street  improvements  in  bor- 
oughs by  tax. 

Vacancies  in  office  of  collector 

and  filling  of,  on  petition. 
Duty  of  collector  on  receipt  of 
duplicate. 

Duty  of  collector  on  collection 
of  taxes. 

Extension  of  rights  of  collec- 
tor paying  taxes. 


(0)  See  I  Purd.  Dig.  (13th  Ed.)  516,  §§239-249;  5  Purd.  Dig.  (13th  Ed.) 
5484,  §§810-823,  and  notes  thereto;  also  i  Vale's  Dig.  Vols.  I,  cols.  2627, 
2628;  XI,  cols.  1037,  1038;  XIII,  col.  831.  As  to  Taxes  in  general  see  4 
Purd.  Dig.  (13th  Ed.)  4527;   7  Purd.  Dig.  (13th  Ed.)  7603.    The  right  to 
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Matters  relating  to  the  assessment,  levy  and  collection  of  taxes 
except  taxes  on  dogs  are  expressly  exempt  from  the  provisions  of 
the  Borough  Code,  Act  of  May  14,  1915,  P.  L.  312,  by  chapter  i, 

tax  for  the  support  of  the  government  in  all  its  departments,  state,  county 
or  municipal,  is  the  perogative  of  the  legislature  and  subject  to  the  restric- 
tion imposed  by  the  constitution,  such  power  may  be  exercised  by  the 
agencies  established  by  the  legislature  for  that  purpose.  Brie  v.  Reed,  113 
Pa.  468,  18  W.  N.  C.  462,  43  L.  I.  489.  The  use  of  the  words  "all  prop- 
erty" in  the  Act  of  April  3,  1851,  P.  L.  320,  Art.  24  §2,  without  further 
expression  of  meaning,  was  held  not  sufficient  to  enable  boroughs  to  tax 
moneys  owing  by  solvent  debtors,  under  the  Act  of  April  25,  1850,  P.  L. 
569,  §22.  Carlisle  Borough  v.  Marshall,  36  Pa.  397;  Goepp  v.  Bethlehem 
Borough,  28  Pa.  249,  14  L.  I.  292,  5  P.  L.  J.  124,  As  to  exemption  from 
taxation,  see  Piper  v.  Singer,  4  S.  &  R.  354.  As  to  the  duties  of  assessors 
in  making  valuations  under  §§2,  3  of  the  Act  of  February  14,  1889,  P.  L. 
6,  as  amended  by  the  Act  of  May  8,  1889,  and  the  Act  of  July  9,  1901,  P. 
L.  613,  4  Purd.  Dig.  (13th  Ed.)  4604  §157,  4771  §13,  sec  Commonwealth  v. 
Cornelius,  3  Dist.  680,  15  Pa.  C.  C.  73,  42  P.  L.  J.  69.  The  Act  of  February 
14,  1889,  P.  L.  6,  as  amended  by  the  Act  of  May  8,  1889,  was  held  not  to 
be  either  local  or  special  legislation,  contravening  Art.  3  §7  of  the  state 
constitution.  Commonwealth  v.  Green,  5  Del.  342,  7  Kulp  151.  Under  the 
Act  of  July  II,  1842,  P.  L.  321  §59,  it  was  held  that  taxes  should  be  as- 
sessed in  the  township  in  which  the  mansion  house  was  situated,  where  the 
township  lines  divided  the  tract  of  land,  and  a  portion  of  the  farm  was 
located  in  an  adjoining  borough.  Commonwealth  v.  Wheelock,  13  Pa. 
Super.  Ct.  282,  reversing  22  Pa.  C.  C.  418.  The  Act  of  May  i,  1876,  P.  L. 
93  §i»  relating  to  the  manner  of  voting  for  or  against  taxation  for  water 
and  light,  was  held  unconstitutional  and  void  as  contravening  Art.  3  §6  of 
the  state  constitution.  Barrett's  Appeal,  116  Pa.  486,  19  W.  N.  C.  519.  It 
was  also  held  void  as  local  or  special  legislation  under  Art.  3  §7  of  the 
same  in  Campbell  v.  Kane  Borough,  22  Pa.  C.  C.  17.  See  also  Severs  v. 
Winton  Borough,  i  Lack.  L.  N.  103.  The  Act  of  June  25,  1885,  P.  L.  187, 
was  held  constitutional.  Commonwealth  v,  Lackawanna  County  Commis- 
sioners, 7  Pa.  C.  C.  173,  I  Lack.  Jur.  197;  Commonwealth  v,  Sxvab^  8  Pa. 
C.  C.  Ill ;  Evans  v,  Phillipi,  117  Pa.  226,  3  Montg.  180,  11  Atl.  630,  20  W. 
N.  C.  173;  Pottsville  Borough  Town  Council's  Appeal,  22  W.  N.  C.  431,  i 
Mona.  705,  15  Atl.  730,  46  L.  I.  119;  Commonwealth  v.  Frutchey,  11  Pa.  C. 
C.  112,  I  Dist  153.  See  Malloy  v.  Reinhard,  19  W.  N.  C.  43.  The  Act  of 
June  16,  1891,  P.  L.  298,  2  Purd.  Dig.  (13th  Ed.)  131 1  §5;  4  Purd.  Dig. 
(13th  Ed.)  4772  §21,  did  not  affect  the  status  of  assessors  in  wards  in 
boroughs  as  defined  in  the  prior  statutes  Assessors'  Case,  1  Dist  195,  9 
Lane.  L.  Rev.  190,  neither  does  it  apply  where  the  borough  is  divided  into 
more  than  two  wards  in  which,  under  the  Act  of  May  10,  1878,  P.  L.  5I1 
I  Purd.  Dig.  (13th  Ed.)  491  §7i  ^t  seq,,  the  several  assessors  arc  jointly 
to  perform  the  duties  required  of  an  assistant  in  making  the  triennial  as- 
sessment See  Wood  v,  Armstrong  County,  2  Dist  696,  12  Pa.  C.  C.  289; 
Assistant  Assessors  (No,  i),  3  Dist  252,  41  P.  L.  J.  312,  i  Dist  142;  Black- 
man  v,  Horton,  15  Pa.  C.  C.  314*    It  has  been  held  that  an  assessment  will 


Digitized  by  VjOOQ IC 


384  THE  EXISTING  LAW  OF 

article  i,  §2,  para,  i,  and  chapter  XIII,  article  i,  (b)  of  that  act 
and  the  following  acts  relating  to  the  subject  of  taxation  are  there- 
fore still  in  force : 

1.  The  Act  of  April  i,  1834,  P.  L.  163,  §13,  i  Purd.  Dig.  (13th 
Ed.)  508,  §191,  provides  as  follows: — 

Section  13.  The  town  council  of  every  borough  hereinafter  in- 
corporated shall  constitute  a  court  of  appeal  and  prior  to  the  col- 
lection of  any  borough  tax  the  collector  shall  inform  each  inhabi- 
tant of  the  amount  of  his  tax  and  of  the  time  and  place  of  appeal 
provided  that  the  court  of  appeals  shall  have  no  other  power  as 
such  than  to  determine  the  apportionment  of  said  taxes  and  to 
remedy  any  grievance  that  may  occur. (^) 

2.  The  Act  of  April  3,  1851,  P.  L.  320,  §3,  i  Purd.  Dig.  ( 13th 
Ed.)  508,  §§189,  190,  provides  inter  alia  as  follows: — 

Section  3.  It  shall  be  the  duty  of  the  corporate  officers,  a  ma- 
jority of  whcmi  shall  be  a  quorum : 

IX.  To  appoint  a  time  and  place,  of  which  due  notice  shall  be 
given,  for  the  hearing  of  appeals  in  relation  to  the  assessment  of 
taxes,  by  such  corporate  officers,  not  less  than  three  of  whom  they 
may  designate,  who  shall  have  power  to  grant  such  relief  as  may 
to  them  seem  proper. (g) 

X.  To  fix  from  time  to  time,  the  amount  of  security  to  be 
given  by  the  treasurer,  high  constable  and  the  collector  of  borough 
taxes,  and  their  compensation ;  and  to  direct  the  publication  of  the 
accounts  of  the  treasurer  company,  and  the  mode  of  publica- 
tion, (r) 

not  issue  upon  the  return  to  a  mandamus  where  it  appears  that  all  the 
money  in  the  treasury  is  required  for  running  expenses.  Barley  v.  Pleas- 
ant Valley  Borough,  2  Kulp  417 ;   12  Luz.  L.  R.  249- 

(p)  Under  the  Act  of  April  i,  1834,  P.  L.  163  §13,  and  the  Act  of  April 
3,  1851,  P.  L.  320,  Art.  9.  §3,  it  was  held  that  the  only  remedy  for  illegal 
assessments,  was  by  appeal  to  those  to  whom  the  appeal  was  directed,  and 
"that  money  paid  as  taxes  even  under  protest  could  not  be  recovered  unless 
there  was  imminent  danger  of  seizure.  Stewart  v.  Maple,  70  Pa.  221,  19 
P.  L.  J.  113;  3  Lane.  Bar  49.  Clinton  School  Districfs  Appeal,  56  Pa. 
315;  Wharton  v.  Birmingham  Borough,  37  Pa.  371,  8  P.  L.  J.  252;  Union 
Insurance  Co.  v,  Allegheny,  loi  Pa.  250,  13  W.  N.  C.  44,  30  P.  L.  J.  213; 
Harvey  v.  Girard  National  Bank,  119  Pa.  212,  21  W.  N.  C.  523,  36  Amer. 
L.  Reg.  465,  660,  45  L.  I.  164,  35  P-  L.  J.  4ii»  affirming  18  Phila.  416,  43  L. 
I.  405. 

{q)  See  note  (/>)  supra. 

(r)  The  provisions  of  the  Act  of  April  15,  1834,  P.  L.  514  §19.  requiring 
a  warrant  of  attorney  to  confess  judgment  upon  a  bond,  were  held  not  to 
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3.  The  Act  of  April  3, 1851,  P.  L.  320,  §12,  i  Purd.  Dig.  (13th 
Ed.)  517,  §243,  provides  as  follows: — 

Section  12.  The  collector  of  borough  taxes  shall  have  the  same 
powers,  and  may  be  proceeded  against  by  the  borough  treasurer 
in  the  same  manner  for  neglect  to  pay  over  the  amount  of  his 
duplicate  according  to  law,  as  provided  in  the  case  of  collectors  of 
county  rates  and  levies. 

4.  The  Act  of  April  18,  1877,  P.  L.  55»  §5»  i  Purd.  Dig.  (13th 
Ed.)  487,  §46,  provides  as  follows: — 

Section  5.  In  all  cases  where  an  assessment  has  been  made, 
and  tax  duplicates  issued  and  in  the  hands  of  persons  authorized 
to  collect  taxes,  levied  prior  to  the  establishment  of  a  borough  as 
provided  in  this  act,  then  such  an  adjustment  shall  be  made  by  the 
authorities  ruling  in  such  city  and  borough  as  will  secure  to  said 
borough  a  just  and  equitable  proportion  of  the  taxes  collected 
within  the  limits  thereof,  for  the  current  year  immediately  preced- 
ing such  organization  of  a  borough  government;  and  nothing 
herein  shall  be  construed  in  such  a  way  as  to  prevent  the  proper 
authorities  of  such  city  collecting  taxes  upon  tax  duplicates  that 
were  issued  and  in  the  hands  of  tax  receivers  or  collectors  at  the 
time  of  the  establishment  of  a  borough  in  pursuance  of  this  act. 

5.  The  Act  of  April  12,  1881,  P.  L.  9,  §§1-4,  i  Purd.  Dig. 
(13th  Ed.)  517,  §§244-247,  provide  as  follows: — 

Section  i.  It  shall  be  lawful  for  the  burgess  and  town  council 
of  any  borough  in  this  commonwealth,  by  resolution  of  the  bur- 
gess and  council,  to  authorize  the  collection  of  the  borough  tax  in 
the  manner  hereinafter  provided. 

Section  2.  The  council  shall  place  in  the  hands  of  the  treasurer 
a  certified  duplicate  of  the  borough  tax,  and  it  shall  be  his  duty  to 
give  at  least  one  month's  notice  to  each  and  every  resident  taxable, 
by  a  written  or  printed  notice,  duly  served,  where  personal  serv- 
ice is  practicable,  and  duly  mailed,  in  case  of  non-residents,  which 
notice  shall  specify  the  amounts  and  kinds  of  taxes,  and  of  the 
time  and  place  at  which  he  will  attend,  at  least  one  day  each  week 
during  the  two  months  after  the  time  fixed  for  receiving  said  tax, 
for  the  purpose  of  receiving  borough  tax ;  and  it  shall  be  his  duty 
to  receive  and  receipt  for  all  borough  tax  given  him  for  three 
months  after  the  date  of  said  notice :  Provided,  That  if  any  per- 

bc  repealed  by  the  Act  of  1885,  and  judgment  was  given  in  the  name  of 
the  commonwealth  for  the  full  penal  sum.  Commonwealth  v.  Evans,  8  Pa. 
C.  C.  665. 

25 
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son,  on  or  before  the  expiration  of  two  months  after  the  date  of 
said  notice,  shall  pay  to  the  treasurer  the  amount  of  his  or  her  tax, 
such  person  shall  be  entitled  to  a  deduction  of  five  per  centtun  on 
the  amount  thereof,  and  for  the  remaining  month  he  shall  make  no 
abatement  on  the  taxes  received. 

Section  3.  In  case  the  taxes  are  not  all  paid,  on  or  before  the 
expiration  of  three  months  from  the  date  of  said  notice,  the  town 
council  shall  elect  a  collector,  have  the  duplicate  placed  in  his 
hands,  and  the  burgess  shall  issue  to  him  a  warrant (^)  for  the 
collection  of  the  unpaid  tax  assessed  in  said  duplicate,  with  power 
and  authority  to  enforce  the  collection  of  the  same,  as  is  now  or 
may  hereafter  be  conferred  by  law  upon  the  collector  of  county 
taxes,  with  an  addition  of  five  per  centum  on  the  amount  thereof, 
in  the  manner  heretofore  provided  by  law;  he  shall  be  allowed 
such  compensation  as  shall  be  agreed  upon,  not  exceeding  five 
per  centum  of  the  amount  collected,  except  in  case  of  distress  and 
sale  of  goods  he  shall  receive  the  same  fees  as  are  allowed  by  law 
to  constables  for  a  levy  and  sale  upon  a  writ  of  execution,  which 
fees  he  shall  retain  out  of  the  proceeds  of  such  sales,  after  de- 
ducting the  taxes  and  the  addition  of  five  per  centum  thereon. 

Section  4.  All  acts  or  parts  of  acts,  for  the  collection  of  bor- 
ough tax,  inconsistent  herewith  are  hereby  repealed,  so  far  as  they 
relate  to  boroughs  in  which  the  burgess  and  council  authorize  the 
collection  of  borough  tax,  by  the  provisions  of  this  act :  Provided, 
This  act  shall  not  apply  to  any  taxes  the  collection  of  which  is 
regulated  by  a  local  law. 

6.  The  Act  of  April  22,  1887,  P.  L.  61,  §1,  i  Purd.  Dig.  (13th 
Ed.)  517,  §248,  provides  as  follows: — 

Section  i.  When  it  shall  be  shown  to  the  court  of  quarter  ses- 
sions of  any  county  of  this  commonwealth  that  the  debt,  other 
than  bonded  dd)t  due  by  any  borough  in  said  county,  shall  exceed 
the  amount  which  the  proper  officers  may  collect  in  any  one  year 

(j)  In  Hilbish  v.  Hower,  58  Pa.  93,  the  duplicate  was  held  to  be  a  mere 
memorandum  of  the  amount  to  be  collected  from  the  parties  named  therein, 
and  without  the  warrant  the  collector  was  a  trespasser  as  soon  as  he  med- 
dled with  the  property.  It  was  also  held  that  the  law  must  authorize  the 
issue  of  a  warrant,  and  some  person  must  be  appointed  to  issue  it,  and  it 
must  conform  to  the  law,  or  the  collector  was  not  protected,  but  the  former 
ruling  of  the  court  in  McGregor  v.  Montgomery,  4  Pa.  237^  must  not  be 
lost  sight  of,  as  the  collector  is  a  public  officer  acting  for  the  benefit  of  the 
public,  without  whose  services  the  wheels  of  government  would  stop,  and 
unless  he  goes  clearly  without  the  range  of  his  warrant,  he  should  be  pro- 
tected. 
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by  taxation,  as  at  present  regulated,  or  when  the  proper  oflScers 
refuse,  or  neglect  to  levy  a  sufficient  tax  to  pay  the  same,  it  shall 
and  may  be  lawful  for  the  said  court,  after  ascertaining,  by  proper 
means,  the  amount  of  such  indebtedness  of  any  particular  bor- 
ough, by  writ  of  mandamus,  to  direct  the  proper  officers  of  such 
borough  to  collect,  by  special  taxation,  an  amount  sufficient  to  pay 
the  same,  in  one,  or  more  annual  installments,  as  may  be  adjudged 
reasonable  by  said  court,  during  such  years  as  may  be  required 
for  the  payment  of  the  same.(0 

7.  The  Act  of  June  6,  1893,  P.  L.  333,  §§i,  2,  i  Purd.  Dig. 
(13th  Ed.)  516,  §§239,  240,  provide  as  follows: — 

Section  i.  The  qualified  voters  of  every  borough  and  town- 
ship in  the  conmionwealth  of  Pennsylvania  shall,  on  the  third 
Tuesday  of  February  after  the  passage  of  this  act  and  tfiennially 
thereafter,  vote  for  and  elect  one  properly  qualified  person  for 
tax-collector  in  each  of  said  districts,  who  shall  serve  for  the  term 
of  three  years,  and  shall  give  a  bond  annually  to  be  approved  by 
the  court. (w) 

Section  2.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

8.  The  Act  of  July  2,  1895,  P.  L.  434,  §§i,  2,  i  Purd.  Dig. 
(13th  Ed.)  517,  §§241,  242,  provide  as  follows: — 

Section  i.  If  any  vacancy  shall  take  place  in  the  office  of  tax 
collector  after  any  ward,  district,  borough  or  township  election, 
by  reason  of  the  erection  of  any  new  ward,  district,  township  or 
borough,  or  from  the  neglect  or  refusal  of  any  person  elected  to 
perform  the  duties  of  the  office,  or  by  death,  resignation  or  other- 
wise, the  court  of  quarter  sessions  of  the  proper  county  upon  peti- 
tion of  the  town  council  or  any  citizen  who  is  a  resident  of  said 
borough,  township,  ward,  setting  forth  the  fact  that  a  vacancy 
does  exist,  shall  appoint  a  suitable  person  to  fill  said  vacancy  for 
the  full  or  unexpired  term.(v) 

(0  Under  the  Act  of  April  22,  1887,  P.  L.  61,  it  is  held  that  where  the 
borough  admitted  the  debt,  but  declared  that  the  treasury  was  empty  and 
that  the  revenues  which  it  might  lawfully  raise  by  taxation  were  inade- 
quate to  meet  the  claim,  such  admission  was  held  equivalent  to  a  judgment 
in  favor  of  the  petitioner,  entitling  him  to  a  decree  in  his  favor.  Hower^s 
Appeal,  127  Pa.  134,  22  W.  N.  C.  536,  i  Mona.  24,  15  Atl.  687. 

(11)  See  note  (r)  ubi  supra, 

(v)  For  an  illustration  of  the  Act  of  June  25,  1885,  P.  L.  187  §2,  giving 
the  court  power  to  declare  the  oflSce  vacant  and  to  appoint  another  to  fill 
the  vacancy,  see  Commonwealth  v,  Stevens,  3  Lack.  Jur.  113. 
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Section  2.  All  acts  or  parts  of  acts  inconsistent  herewith  be 
and  the  same  are  hereby  repealed. 

9.  The  Act  of  April  i,  1905,  P.  L.  loi,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5484,  §814,  provides  as  fallows: — 

Section  i.  In  all  cases  in  which  the  period  of  two  years,  the 
limitation  of  the  warrants  in  the  duplicate  of  county,  poor,  city, 
township,  ward,  school  and  borough  tax-collectors,  have  expired, 
and  in  all  cases  where  the  power  and  authority  of  said  tax-collec- 
tors have  expired,  or  shall  expire  during  the  year  one  thousand 
nine  hundred  and  five,  by  virtue  of  the  expiration  of  their  terms 
of  office,  and  said  collector  or  collectors  have  or  shall  become  lia- 
ble for  the  amount  of  tax  on  said  duplicates  without  having  col- 
lected the  same,  the  said  duplicates  and  warrants,  and  the  powers 
and  authority  of  said  tax  collectors,  in  all  such  cases,  are  hereby 
revived  and  extended  for  another  period  of  one  year  from  the 
passage  of  this  act ;  and  said  collector  or  collectors  are  hereby  au- 
thorized and  empowered  to  proceed  and  collect  said  taxes  from 
all  persons  who  have  not  paid  taxes  assessed  to  them,  residing  in 
said  district  within  which  it  may  have  been  assessed,  as  well  as 
from  all  persons  who  may  remove  or  have  removed  from  the  said 
city,  ward,  township  or  townships,  or  boroughs,  and  have  neg- 
lected to  pay  taxes  so  as  aforesaid  assessed,  with  like  effect  as  if 
said  warrant  had  not  expired  by  the  limitation  of  two  years,  afore- 
said, or  the  term  of  office  of  said  collector  had  not  expired :  Pro- 
vided,  That  the  provisions  of  this  act  shall  not  apply  to  warrants, 
issued  prior  to  the  year  one  thousand  eight  hundred  and  ninety- 
two,  and  that  nothing  in  this  act  shall  release  any  bondsmen  or  se- 
curity: Provided,  That  this  act  shall  not  apply  to  cities  having 
special  laws  upon  this  subject :  Provided,  further.  That  no  col- 
lector, nor  the  sureties  thereof,  who  take  advantage  of  this  act 
shall  be  permitted  to  plead  the  statute  of  limitations  in  any  action 
brought  to  recover  the  amount  of  said  duplicate,  so  extended  and 
renewed. 

10.  The  Act  of  March  30,  1911,  P.  L.  37,  §1,  5  Purd.  Dig. 
(13th  Ed.)  5485,  §§819,  820,  provides  as  follows: — 

Section  i.  In  all  cases  in  which  the  period  of  two  years,  the 
limitation  of  the  warrants  of  the  duplicates  of  county,  state,  dog, 
poor,  road,  city,  township,  ward,  school,  and  borough  tax  collec- 
tors, have  expired ;  and,  in  cases  where  the  power  and  authority 
of  said  tax  collectors  have  expired,  or  shall  expire  during  the  year 
one  thousand  nine  hundred  and  eleven,  by  virtue  of  the  expira- 
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tion  of  their  term  of  oflBce ;  and  said  tax  collector  or  collectors 
have  or  shall  become  liable  for  the  taxes  contained  in  said  dupli- 
cates and  warrants,  without  having  collected  the  same,  the  said 
duplicates  and  warrants  and  the  powers  and  authority  of  said  tax 
collectors,  in  all  such  cases,  arc  hereby  revived,  and  extended  for 
another  period  of  two  years  from  the  passage  of  this  act;  and 
said  collector  or  collectors,  their  executors  or  administrators,  if 
they  are  deceased,  or  either  surety  or  sureties,  if  the  said  surety 
or  sureties  have  paid  the  said  taxes,  are  hereby  empowered  to  pro- 
ceed and  collect  said  taxes  from  all  persons  who  have  not  paid  the 
taxes  assessed  against  them,  residing  in  said  district  within  which 
said  taxes  were  assessed,  as  well  as  from  all  persons  who  may  re- 
move or  have  removed  from  said  city,  ward,  township,  or  town- 
ships, or  boroughs,  and  have  neglected  to  pay  the  taxes  as  afore- 
said assessed,  with  the  like  effect  as  if  said  warrant  or  warrants 
had  not  expired  by  the  limitation  of  the  two  years  as  aforesaid,  or 
the  term  of  office  of  said  tax  collector  had  not  expired. 

Provided,  That  the  provisions  of  this  act  shall  not  apply  to  war- 
rants issued  prior  to  tlie  year  one  thousand  eight  hundred  and 
ninety-four,  and  that  nothing  in  this  act  shall  release  any  bonds- 
man or  security :  Provided,  That  this  act  shall  not  apply  to  cities 
having  special  laws  on  this  subject :  Provided,  also,  That  no  col- 
lector, or  the  sureties  thereof,  who  take  advantage  of  this  act, 
shall  be  permitted  to  plead  the  statute  of  limitations  in  any  action 
brought  to  recover  the  amount  of  any  duplicate  or  warrant  so  ex- 
tended and  renewed :  Provided,  further.  That  no  statute  of  limi- 
tations shall  prevent  the  collection  of  any  tax  for  which  the  war- 
rants and  powers  and  authorities  of  said  tax  collectors  have  been 
so,  as  aforesaid,  extended  and  renewed. 

II.  The  Act  of  May  5,  191 1,  P.  L.  170,  §§1-4,  5  Purd.  Dig. 
(13th  Ed.)  5484,  §§815-818,  provide  as  follows:— 

Section  i.  Each  tax  collector(«;)  of  the  several  boroughs  and 
townships  of  this  commonwealth,  within  thirty  days  after  receiv- 

(w)  As  to  the  collection  of  Borough  Taxes  in  general  see  4  Purd.  Dig. 
(13th  Ed.)  4683,  §§324-346;  7  Purd.  Dig.  (13th  Ed.)  7648»  §§200-218;  i 
Vale's  Dig.  col.  2679;  XI,  col.  1038;  XIII,  col.  831.  As  to  the  powers  of 
a  collector,  under  the  Act  of  April  3,  1851,  P.  L.  320  §12,  see  Wilson  v. 
Lewisiown  Borough,  i  W.  &  S.  428.  A  collector  cannot  delegate  his  au- 
thority to  arrest  a  resident  for  non-payment  of  a  poll  tax.  Conrad's  Case, 
IS  Lane.  L.  Rev.  248,  i  J.  P.  76.  A  payment  of  a  tax  under  threat  of  suit 
is  a  voluntary  payment,  and  a  magistrate  has  no  jurisdiction  in  an  action 
to  recover  the  same.    Murray  v,  Besore,  16  Lane.  L.  Rev.  374. 
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ing  the  tax  duplicate,  shall  notify  every  taxable  whose  name  shall 
appear  on  such  duplicate.  Such  notice  shall  contain  the  rate  of 
taxation,  the  valuation  of  the  property  of  such  taxable,  the  occu- 
pation of  such  taxable,  the  full  amount  of  taxes  for  which  said 
taxable  shall  be  liable  for  the  current  year.  Such  notice  shall  fur- 
ther state  that  such  taxes  are  payable,  shall  designate  a  place  and 
time,  or  times  and  when  they  shall  be  paid,  and  shall  further  state 
the  time  within  which  an  abatement  of  tax  will  be  allowed,  when 
the  full  amount  of  tax  will  be  collected,  and  when  an  additional 
percentage  will  be  added  as  a  penalty.  Such  notice  shall  be 
mailed  to  the  last  known  post  office  address  of  each  of  said  taxa- 
bles. 

§2.  It  shall  be  lawful  for  the  said  tax  collectors  to  retain,  out 
of  the  respective  taxes  collected  by  them,  such  actual  printing 
and  postage  expenses  as  shall  be  incurred  by  them  in  performing 
the  duties  herein  prescribed.  Such  amounts  so  retained  shall  be 
adjusted  by  the  respective  boards  receiving  such  taxes. 

§3.  Before  any  allowance  is  made  by  the  respective  boards, 
receiving  taxes,  for  conmiissions  due  to  the  collector  for  taxes  col- 
lected, an  affidavit  shall  be  made  by  the  collector,  setting  forth 
that  he  has  complied  with  the  provisions  of  this  act. 

§4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  herdiy  repealed. 

12.  The  Act  of  March  26,  1915,  P.  L.  11,  §§1-3,  5  Purd.  Dig. 
(13th  Ed.)  5485,  §§821-823,  provide  as  follows: — 

§1.  Each  collector  of  taxes  before  he  assumes  the  duties  of 
his  office  shall  notify  the  county  treasurer,  in  writing,  setting 
forth  his  name,  address,  where  the  taxes  are  receivable,  the  office 
hours  when  he  sits  to  receive  taxes,  and  the  district  or  districts 
for  which  he  collects  taxes.  (^) 

§2.  The  county  treasurer  shall  procure,  at  the  expense  of  the 
county,  a  book  to  be  known  as  the  tax  collector's  address  book, 
wherein  he  shall  cause  to  be  set  forth  and  indexed,  by  township 
and  by  borough,  and  by  name  of  collector,  the  information  fur- 
nished him  as  required  in  section  one  of  this  act.  Such  book 
shall  be  kept  in  the  office  of  the  county  treasurer,  and  shall  be 
open  during  office  hours  to  public  inspection. 

(x)  A  collector,  in  arrears  for  former  years,  who  has  not  given  security, 
is  disqualified.  Commonwealth  v.  Philadelphia  Commissioners,  i  S.  &  R. 
382.  The  settlement  of  the  accounts  of  the  collector  by  the  auditors  is 
conclusive  in  the  absence  of  appeal  Plymouth  Borough  School  District  v. 
Honeywell,  15  Pa.  C.  C.  545,  7  Kulp  427. 
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§3.  Any  person  who  neglects  or  refuses  to  comply  with  the 
provisions  of  this  act  shall  on  conviction  summarily  before  any 
alderman,  magistrate,  or  justice  of  the  peace  be  sentenced  to  pay  a 
fine  not  more  than  fifty  dollars. 

13.  The  Act  of  June  13,  191 1,  P.  L.  892,  §§3,  4,  7  Purd.  Dig. 
(13th  Ed.)  7634,  §§113,  118,  119,  which  abolished  the  ofiice  of 
ward,  borough  and  township  assessors  in  so  far  as  respects  the 
assessment  of  state  and  county  taxes,  provide  as  follows : — 

Section  3.  When  the  said  valuations  are  made,  all  taxation  for 
county  and  state  purposes,  within  the  limits  of  the  county,  shall  be 
based  upon  such  valuation;  and  the  office  of  ward,  borough,  or 
township  assessor  or  assessors,  as  now  existing  in  counties  com- 
ing under  the  provisions  of  this  act,  is  hereby  abolished,  in  so  far 
as  respects  the  assessment  and  valuation  of  property  and  occupa- 
tions taxable  for  state  and  county  purposes,  (y) 

Section  4.  All  acts  or  parts  of  acts  inconsistent  with  or  sup- 
plied by  this  act  are  hereby  repealed. 

14.  The  Act  of  May  17,  1917,  P.  L.  221,  relating  to  the  filling 
of  vacancies  in  the  office  of  tax  collector  reads  as  follows : — 

Section  i.  If  any  vacancy  (-s)  shall  occur  in  the  office  of  tax- 
collector,  after  any  borough  or  township  election,  by  reason  of  the 
erection  of  any  new  township  or  borough ;  or  if  the  duly  qualified 
electors  of  any  borough  or  township  shall  fail  to  elect  a  tax-collec- 
tor; or  when  a  tax-collector  that  has  been  elected  shall  fail  to 
qualify,  or  shall  fail  or  neglect  to  perform  the  duties  of  such  office, 
or  shall  neglect  to  give  bond  on  or  before  the  fourth  day  of  the 
term  of  quarter  sessions  ensuing  his  election ;  or  if  any  other  va- 
cancy shall  occur  by  death,  resignation,  or  otherwise, — ^the  county 
conmiissioners  of  the  county,  in  which  such  vacancy  exists,  shall 
fill  such  office  by  appointing  a  suitable  person,  resident  of  the  dis- 
trict in  which  such  vacancy  exists.  Such  appointment  shall  be 
for  the  unexpired  term,  and  upon  petition  of  the  borough  council 

(y)  The  office  of  assistant  assessors  may  be  said  to  be  abolished.  Wood 
V.  Armstrong  County,  2  Dist.  696,  12  Pa.  C.  C.  289;  Assistant  Assessors' 
Case,  I  Dist.  142,  41  P.  L.  J.  312,  3  Dist  352;  Doylestoum  Assessors,  1 
Dist.  614.  As  to  assistant  assessors  under  the  Act  of  June  16,  1891,  P.  L. 
298,  2  Purd.  Dig.  (13th  Ed.)  131 1  §5;  4  Purd.  Dig.  (13th  Ed.)  4772  §21, 
where  a  borough  is  divided  into  election  districts,  see  Assistant  Assessors 
(No.  /),  3  Dist.  252,  41  P.  L.  J.  312,  I  Dist.  142;  Assistant  Assessors  (No. 
2),  3  Dist.  254,  41  P.  L.  J.  312,  I  Dist.  142. 

{z)  See  notes  (v)  and  (w)  uhi  supra. 
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or  the  supervisors  of  the  township  commissioners,  or  of  ten  citi- 
zens of  the  borough  or  township  in  which  such  vacancy  exists. 

Section  2.  If  no  person  resident  within  such  district  is  willing 
to  accept  the  appointment  to  fill  such  vacancy  in  the  office  of  tax* 
collector,  the  authorities  authorized  to  levy  and  assess  taxes  in 
such  district  shall  petition  the  county  commissioners  for  the  ap- 
pointment of  a  tax-collector.  Thereupon  the  county  commission- 
ers may  appoint  any  citizen  of  the  county  to  collect  the  taxes  in 
such  district. 

Section  3.  That  section  two  of  an  act,  approved  the  twenty- 
fifth  day  of  June,  one  thousand  eight  hundred  and  eighty-five,  en- 
titled "An  act  regulating  the  collection  of  taxes  in  the  several  bor- 
oughs and  townships  of  this  commonwealth,"  and 

The  act  approved  the  second  day  of  July,  one  thousand  eight 
hundred  and  ninety-five,  entitled  "An  act  providing  for  the  filling 
of  any  vacancy  in  the  office  of  tax-collector  in  the  several  bor- 
oughs and  townships  of  this  conmionwealth,"  and 

The  act  approved  the  twenty-seventh  day  of  April,  one  thousand 
nine  hundred  apd  nine,  entitled  "An  act  to  provide  for  the  ap- 
pointment of  a  tax-collector,  to  prescribe  his  duties  and  compensa- 
tion, in  townships  and  boroughs  of  this  commonwealth  which  have 
heretofore  failed  or  which  shall  hereafter  fail  to  elect  a  tax-col- 
lector, and  when  no  citizen  of  such  township  or  borough  is  willing 
to  qualify  and  serve  as  such  tax-collectors,"  be,  and  the  same 
are  hereby,  repealed. 

All  other  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

15.  The  Act  of  July  11, 191 7,  P.  L.  803,  empowering  boroughs 
to  levy  and  collect,  annually,  a  tax  for  the  purpose  of  creating  and 
maintaining  a  sinking-fund  to  aid  in  permanent  street  improve- 
ments provides : — 

Section  i.  The  several  boroughs  of  this  commonwealth  are 
hereby  empowered  to  levy  and  collect,  annually,  a  tax  upon  all 
property  taxable  for  borough  purposes,  not  to  exceed  five  mills  on 
the  dollar  in  any  one  year,  for  the  purpose  of  creating  and  main- 
taining a  sinking-fund,  to  be  used  by  such  borough  in  making  per- 
manent street  improvements,  and  to  pay  contract  prices  for  paving 
and  other  permanent  street  improvements,  prior  to  the  collection 
of  the  cost  and  expense  or  any  part  thereof  from  the  property 
owners  adjoining  or  abutting  thereon  by  such  borough,  under  ex- 
isting laws. 
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Section  2.  That,  when  the  cost  and  expense,  or  any  part  there- 
of, of  the  construction  of  any  permanent  street  improvement 
which  has  been  made  under  existing  laws,  and  which  has  been 
aided  in  its  construction  from  the  said  sinking-fund  hereby  pro- 
vided for,  shall  have  been  assessed  and  collected  from  the  owners 
of  the  property  adjoining  or  abutting  upon  such  improvement,  it 
shall  be  applied  to  the  credit  of  the  said  sinking-fund  to  the  extent 
of  the  withdrawal  therefrom  for  such  purpose. 

16.  The  Act  of  April  27,  1909,  P.  L.  245,  §§1-4,  7  Purd.  Dig. 
(13th  Ed.)  7649,  §§208-211,  provide  as  follows: 

Section  i.  Whenever  heretofore  the  qualified  electors  of  any 
townships  or  boroughs  of  this  commonwealth  shall  have  failed  to 
elect  a  tax  collector,  or  shall  hereafter  fail  to  elect  a  tax  collec- 
tor, as  provided  by  existing  laws ;  or  when  a  tax  collector  here- 
tofore elected  or  hereafter  to  be  elected  shall  fail  to  qualify,  as 
provided  by  existing  laws,  as  such  tax  collector ;  or  whenever  a 
vacancy  shall  exist  in  the  office  of  tax  collector  of  the  several 
townships  and  boroughs  of  this  conunonwealth,  and  no  person 
resident  within  such  district  is  willing  to  accept  the  appointment 
of  tax  collector,  it  shall  be  lawful  for  the  several  authorities,  em- 
powered by  law  to  levy  and  assess  taxes  to  petition  the  court  of 
quarter  sessions  of  their  respective  counties  for  the  appointment 
of  a  tax  collector  of  such  district. 

Section  2.  Upon  petition  of  the  respective  authorities  empow- 
ered by  law  to  levy  and  assess  taxes,  the  court  shall  have  power 
to  appoint  any  citizen  of  the  county  to  collect  such  taxes,  and 
such  collector,  so  appointed,  shall  have  all  the  rights  and  powers 
now  vested  in  tax  collectors  regularly  elected  and  qualified  under 
existing  laws. 

Section  3.  The  tax  collector,  so  appointed,  shall  qualify  in  like 
manner  as  is  now  provided  by  existing  laws,  and  shall  be  paid 
such  ccmipensation  as  the  authorities  authorized  to  levy  and  as- 
sess taxes  shall  fix,  subject  to  the  approval  of  the  court  of  quarter 
sessions  making  such  appointment. 

Section  4.  All  acts  or  parts  of  acts  inconsistent  herewith  be 
and  the  same  are  hereby  repealed. 

17.  The  Act  of  May  i,  1909,  P.  L.  305,  §§i,  2,  7  Purd.  Dig. 
(13th  Ed.)  7648,  §§201-203,  provide  as  follows: 

Section  i.  Where  any  duplicate  of  taxes  assessed  is  issued 
and  delivered  to  the  collector  of  taxes,  it  shall  be  the  duty  of  said 
collector  to  give  public  notice  as  soon  thereafter  as  conveniently 
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can  be  done,  by  at  least  ten  written  or  printed  notices,  to  be  posted 
in  as  many  public  places  in  different  parts  of  the  township  or 
borough,  that  said  duplicate  has  been  issued  and  delivered  by 
him ;  and  all  persons  who  shall  within  ninety  days  from  the  date 
of  said  notice,  make  payment  of  any  taxes  charged  against  them 
in  said  duplicate,  shall  be  entitled  to  a  reduction  of  five  per 
centum  from  the  amount  thereof ;  and  all  persons  who  shall  fail 
to  make  payment  of  any  taxes  charged  against  them  in  said  dupli- 
cate, for  six  months  after  notice  given  as  aforesaid,  shall  be 
charged  five  per  centum  additional  on  the  taxes  charged  against 
them,  which  shall  be  added  thereto  by  said  collector  of  taxes  and 
be  collected  by  him. 

Section  2.  This  act  shall  not  go  into  effect  until  January  first, 
one  thousand  nine  hundred  and  ten. 

All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 

18,  The  Act  of  May  21,  1913,  P.  L.  284,  §1,  7  Purd.  Dig. 
(13th  Ed.)  7650,  §218,  provides  as  follows: 

Section  i.  The  collector  of  taxes  shall  collect  the  taxes 
charged  in  said  duplicates,  and  pay  over  the  same  to  the  respec- 
tive treasurers  or  authorities  entitled  thereto,  after  deducting 
his  commission  for  the  collection  thereof.  Such  commission 
shall  be  fixed  by  the  authorities  of  the  respective  boroughs  or 
townships,  and  shall  not  exceed  five  per  centum  of  the  amount 
collected.  All  taxes  collected  within  the  ninety  days,  as  provided 
in  this  act,  shall  be  paid  over,  as  aforesaid,  within  fifteen  days 
after-  the  expiration  of  said  ninety  days ;  and  all  taxes  there- 
after collected  during  his  term  of  office  shall  be  paid  over,  as 
aforesaid,  at  regular  intervals  of  one  month;  and  a  complete 
settlement  of  all  taxes  collected  shall  be  made  by  the  collector 
of  taxes,  with  the  respective  treasurers  or  authorities  entitled 
thereto,  not  later  than  three  months  after  the  expiration  of  his 
term  of  office. 

19.  The  Act  of  May  14,  1915,  P.  L.  491,  §1,  7  Purd.  Dig. 
(13th  Ed.)  7650,  §§219,  220,  provides  as  follows: 

Section  i.  In  all  cases  in  which  the  period  of  two  years,  the 
limitation  of  the  warrants  of  the  duplicates  of  the  county,  state, 
dog,  poor,  road,  city,  township,  ward,  school,  and  borough  tax 
collectors,  have  expired;  and  in  case  where  the  power  and  au- 
thority of  said  tax  collectors  have  expired,  or  shall  expire  during 
the  year  one  thousand  nine  hundred  and  fifteen,  by  virtue  of  the 
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expiration  of  their  terms  of  office ;  and  said  tax  collector  or  col- 
lectors have  or  shall  become  personally  liable  for  the  taxes  con- 
tained in  said  duplicates  and  warrants,  or  any  part  thereof,  by 
reason  of  the  personal  payment  or  otherwise  by  the  said  collec- 
tor or  collectors  of  the  said  taxes,  or  any  part  thereof,  without 
having  recovered  or  collected  the  same  from  the  person  or  per- 
sons against  whom  they  have  been  levied  and  assessed,  or  with- 
out having  recovered  or  collected  the  same  from  the  person  or 
persons  owning  the  property  against  which  the  said  taxes  have 
been  levied  and  assessed, — the  said  duplicates  and  warrants,  and 
the  powers  and  authority  of  the  said  tax  collectors,  in  all  such 
cases,  are  hereby  revived,  and  extended  for  another  period  of 
two  years,  in  the  passage  of  this  act ;  and  the  said  tax  collector 
or  collectors,  their  executors  or  administrators,  if  they  are  de- 
ceased, or  either  surety  or  sureties,  if  the  said  surety  or  sure- 
ties have  paid  the  said  taxes,  are  hereby  empowered  to  proceed 
and  collect  said  taxes  from  all  such  persons  who  have  not  paid 
them,  residing  in  said  district  within  which  said  taxes  are  as- 
sessed, as  well  as  from  all  persons  who  may  remove  or  have  re- 
moved from  said  city,  ward,  township  or  townships,  or  boroughs, 
and  have  neglected  to  pay  the  taxes  as  aforesaid  assessed,  with 
the  like  effect  as  if  said  warrant  or  warrants  had  not  expired  by 
the  limitation  of  the  two  years  as  aforesaid,  or  the  term  of  office 
of  said  tax  collector  had  not  expired : 

Provided,  That  the  provisions  of  this  act  shall  not  apply  to 
warrants  issued  prior  to  the  year  one  thousand  eight  hundred 
ninety-foiu*,  and  that  nothing  in  this  act  shall  release  any  bonds- 
man or  security :  Provided,  That  this  act  shall  not  apply  to  cities 
having  special  laws  on  this  subject:  Provided,  also.  That  no  col- 
lector, or  the  sureties  thereof,  who  take  advantage  of  this  act, 
shall  be  permitted  to  plead  the  statute  of  limitations  in  any  action 
brought  to  recover  the  amount  of  any  duplicate  or  warrant  so  ex- 
tended or  renewed ;  Provided  further.  That  no  statute  of  limita- 
tions shall  prevent  the  collection  of  any  tax  for  which  the  war- 
rants and  powers  and  authorities  of  the  said  tax  collectors  have 
been  so,  as  aforesaid,  extended,  renewed,  and  revived. 
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CHAPTER  XXV. 
Water  Supply,  (a) 

I.    Leases.  i.    Power  of  boroughs  to  unite  in 

1.  Power    to    lease    water-supply  construction,  etc. 

works  etc  ^'    Approval    of    commissioner   of 

2.  Term.    '       *  ^^^^• 

3.  Operation  of  plant.  IIL    Right  0?  Boroughs  to  Im- 

4.  Fixing  of  rates.  pound  Water  Upon  Forest 

5.  Repeal  of  inconsistent  acts.  Reservations  and  to  Oper- 

IL    Joint  Water-W(»ks.  ate  Pipe  Lines. 

I.    Leases. 

The  provisions  of  the  Act  of  May  14,  1915,  P.  L.  312,  ch.  6, 
art  16,  relating  to  water  courses  and  ch.  6,  art.  17,  relating  to 
water  supply  and  water  works,  do  not  seem  to  aflfect  the  provi- 
sions of  the  following  act. 

The  Act  of  May  3,  1917,  P.  141,  relating  to  the  leasing  of 
water-supply  works  and  systems  provides : 

Section  i.  The  council  of  any  city,  borough,  or  town  of  the 
commonwealth  of  Pennsylvania  may,  on  behalf  of  such  city,  bor- 
ough, or  town,  enter  into  a  contract  with  any  private  individual, 
copartnership,  association,  or  corporation  for  the  leasing  of  any 
water-supply  works,  systems  and  property,  or  both,  of  such  pri- 
vate individual,  copartnership,  association,  or  corporation. 

Section  2.  The  said  leasing  may  be  for  such  term  of  years 
and  at  such  rental  as  shall  be  agreed  upon  by  the  city,  borough,  or 
town  and  the  private  individual,  copartnership,  association,  or  cor- 
poration. 

Section  3.  The  property  so  acquired  shall  be  operated  in  the 
same  manner  as  if  the  same  had  been  acquired  by  such  city,  bor- 
ough, or  town  by  purchase  or  condemnation  proceedings. 

Section  4.  The  council  of  the  city,  borough,  or  town,  with  the 
consent  of  the  public  service  commission,  shall  fix  the  rates  to  be 

(a)  As  to  Water  Supply  in  Boroughs  see  Chapters  XIII,  and  XIV  Part 
I,  supra. 
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charged  for  the  water  furnished  within  the  limits  of  such  city, 
boroughs,  or  town  to  individuals,  copartnerships,  associations,  or 
corporations. 

Section  5.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

II.    Joint  Water- Works. 

The  Act  of  June  i,  191 1,  P.  L.  541,  authorizes  boroughs  to 
unite  with  boroughs  or  townships  in  constructing  or  acquiring 
and  maintaining  works  for  suppl3ring  water  to  such  boroughs  or 
townships  and  provides  as  follows : — 

Section  i.  Two  or  more  boroughs,  or  any  borough  or  town- 
ship, may  unite  in  the  construction  or  acquisition  and  mainte- 
nance of  works  for  the  supply  of  water  to  such  boroughs  or  town- 
ships. 

Section  2.  That  the  construction  of  water-works,  as  provided 
for  in  section  one  of  this  act,  shall  be  after  plans  for  such  water- 
works have  been  filed  with  the  commissioner  of  health,  and  a  per- 
mit issued  by  him  in  accordance  with  the  act  of  assembly  of  April 
twenty-second,  one  thousand  nine  hundred  and  five,  entitled  **An 
act  to  preserve  the  purity  of  the  waters  of  the  State  for  the  pro- 
tection of  the  public  health." 

The  Act  of  April  14,  1905,  P.  L.  156,  §1,  5  Purd.  Dig.  (13th 
Ed.)  5485,  §824,  provides  as  follows: — 

Section  i.  The  commissioner  of  forestry  and  the  forestry 
reservation  conmiission  are  hereby  authorized  and  empowered  to 
give  to  boroughs  and  other  municipalities  of  this  commonwealth, 
upon  such  terms  and  subject  to  such  restrictions  and  regulations 
as  said  commissioner  and  commission  may  deem  proper,  the  privi- 
lege of  impounding  water  upon  any  forest  reservations,  now 
owned  or  hereafter  to  be  acquired  by  the  commonwealth,  and  of 
constructing,  maintaining,  and  operating  lines  of  pipes  upon  and 
through  said  reservations,  for  the  purpose  of  conveying  water 
therefrom,  whenever  in  the  judgment  of  the  said  commissioner 
and  commission  it  shall  be  to  the  public  interest  so  to  do.(&) 

(b)  Under  the  act  the  forestry  reservations  committee  and  the  commis- 
sion of  forestry  have  the  right  to  permit  a  water  company  controlled  by  a 
borough  to  impound  and  use  the  water  for  the  benefit  of  the  borough. 
Forestry  Reserves,  61  P.  L.  J.  549-  Where  the  arrangement  is  a  relief  of 
and  for  the  benefit  of  the  borough,  a  fair  and  reasonable  interpretation  of 
this  act  authorized  the  commissioner  to  extend  the  right  given  to  the  bor- 
ough to  impound  water.    South  Renovo  Water  Co,,  41  Pa.  C.  C.  126. 
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CHAPTER  XXVI. 

High  Schools,  (c) 

I.    Power  of  township  school  dis-  high  school  purposes  and  mat- 

trict   surrounding   a   city    or  ters  relating  thereto, 

borough  to  acquire  lands  for 

The  Act  of  June  7,  1915,  P.  L.  895,  authorizing  township  school 
districts  which  entirely  surround  a  city  or  borough  to  acquire 
lands,  and  erect  buildings  for  high-school  purposes;  exempting 
property  so  acquired  from  taxation;  authorizing  such  township 
school  directors  to  enter  upon  and  occupy  sufficient  ground  for 
such  high-school  purposes ;  and  providing  for  the  determination 
of  damages  done  and  suffered  by  the  owners  of  the  land  by  reason 
of  the  taking  thereof  for  such  high-school  purposes  provides  as 
follows : — 

Section  i.  In  all  cases  where  a  township  school  district  entirely 
surrounds  a  city  or  borough,  it  shall  be  lawful  for  such  school 
district  to  acquire,  in  such  city  or  borough,  sufficient  lands  for 
high-school  purposes,  and  to  erect  thereon  suitable  buildings  for 
the  same. 

Section  2.  All  lands  and  property  acquired  by  any  township 
school  district,  in  any  such  city  or  borough,  under  the  provisions 
of  this  act,  shall  be  exempt  from  taxation  by  such  city,  borough, 
or  school  district  thereof,  for  any  purposes  whatsoever. 

Section  .3  Whenever  the  board  of  directors  of  any  such  town- 
ship school  district  in  this  Commonwealth  shall  be  unable  to  pro- 
cure, in  such  city  or  borough,  such  eligible  sites  for  the  erection 
of  high-school  houses  thereon  as  they  may  deem  expedient,  it  shall 
and  may  be  lawful  for  the  school  directors  of  said  township  school 
district,  in  behalf  of  the  said  township  school  district,  to  enter 
upon  and  occupy  sufficient  ground  in  said  city  or  borough  for  the 
purpose,  which  the  said  township  school  directors  shall  designate 
and  mark  off,  not  exceeding,  in  any  case,  one  acre,  and  to  use  and 
occupy  the  same  for  the  purpose  of  erecting  thereon  a  high-school 
house,  with  its  necessary  or  convenient  appurtenances;  and  for 

(c)  See  Common  Schools,  5  Purd.  Dig.  (13th  Ed.)  5608,  §§423-437. 
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all  damages  done  and  suffered  or  which  shall  accrue  to  the  owner 
or  owners  of  such  land,  by  reason  of  the  taking  of  the  same  for 
the  purposes  aforesaid,  the  funds  of  the  township  school  district 
which  may  be  raised  by  taxation  shall  be  pledged  and  deemed  as 
security;  and  it  shall  and  may  be  lawful  for  the  court  of  common 
pleas  of  the  proper  county,  on  application  thereto  by  petition, 
either  by  the  said  township  school  district,  through  the  president 
and  secretary  of  the  board  of  directors,  or  by  the  owner  or  owners 
of  said  land,  or  any  of  them  in  behalf  of  all,  to  appoint  a  jury  of 
viewers,  consisting  of  three  discreet  and  disinterested  citizens  of 
said  county,  who  shall  not  be  the  owners  of  property  or  residents 
in  the  township  school  district,  city  or  borough  in  which  such  land 
is  taken,  as  aforesaid;  and  appoint  a  time,  not  less  than  twenty 
nor  more  than  thirty  days  thereafter,  for  said  viewers  to  meet 
upon  said  land,  of  which  time  and  place  ten  days'  notice  shall  be 
given  by  the  petitioners  to  the  said  viewers  and  the  other  party ; 
and  the  said  viewers,  or  any  of  them,  having  been  first  duly  sworn 
or  affirmed  faithfully,  justly  and  impartially  to  decide  and  a  true 
report  to  make  concerning  all  matters  and  things  to  be  submitted 
to  them,  and  having  viewed  the  premises,  they  shall  establish  and 
determine  the  quantity  and  value  of  said  land  so  taken,  to  be  used 
for  the  purpose  aforesaid,  and,  after  having  made  a  fair  and  just 
computation  of  the  advantages  and  disadvantages,  they  shall  esti- 
mate and  determine  whether  any,  and,  if  any,  what  amount,  of 
damages,  has  been  or  may  be  sustained,  and  to  whom  payable,  and 
make  report  thereof  to  said  court;  and  if  damages  be  awarded, 
and  the  report  be  confirmed  by  the  said  court,  judgment  shall  be 
entered  thereon ;  and,  if  amount  thereof  be  not  paid  within  thirty 
days  after  the  entry  of  said  judgment,  execution  to  enforce  the 
collection  thereof  may  be  issued  as  in  other  cases  of  judgment 
against  said  township  school  districts;  and  each  viewer  shall  be 
entitled  to  one  dollar  and  fifty  cents  per  day  for  every  day  neces- 
sarily employed  in  the  performance  of  the  duties  herein  pre- 
scribed ;  to  be  paid  by  such  district :  Provided,  That  either  party 
shall  have  the  right  to  have  re-viewers  appointed  by  said  court : 
And  provided  further,  That  said  school  directors  are  not  author- 
ized by  this  act  to  take  land  already  appropriated  for  important 
public  purposes,  and  actually  required  for  important  public  pur- 
poses, nor  any  burial-ground,  or  any  land  belonging  to  any  incor- 
porated institution  of  learning,  incorporated  hospital  association, 
or  unincorporated  church,  incorporated  or  unincorporated  reli- 
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gious  association;  which  land  is  actually  used  or  held  for  the 
purpose  for  which  such  burial-ground,  institution  of  learning,  hos- 
pital association,  church,  or  religious  association  was  established. 
Section  4.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 
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CHAPTER  XXVII. 
Executions  Against  Boroughs. 

The  Act  of  April  2,  i860,  P.  L.  589,  §26,  i  Purd.  Dig.  (13th 
Ed.)  534,  §331,  relating  to  the  enforcement  of  judgments  against 
boroughs,  provides  as  follows : — 

Section  26.  In  all  cases  where  judgments  have  been  or  shall 
be  obtained  against  a  borough  within  this  commonwealth,  like  pro- 
ceedings to  enforce  payment  thereof  out  of  the  borough  fund, 
may  be  had,  as  are  provided  by  law  for  enforcing  pa}rment  of 
judgments  against  townships ;  and  the  writ  of  execution  to  be  is- 
sued in  such  cases  shall  be  served  upon  the  burgess,  or  treasurer, 
or  secretary  of  the  town  council  of  the  proper  borough,  (d) 

(d)  Under  §1  of  the  Act  of  April  2,  i860,  P.  L.  589,  i  Purd.  Dig.  (13th 
Hd.)  534  §331,  a  judgment  is  to  be  collected  by  execution,  and  a  mandamus 
in  the  first  instance  will  be  refused.  Allen  v,  DuBois  Borough,  181  Pa. 
184,  affirming  5  Dist  585.  An  attachment  will  not  be  granted  where,  on 
the  return  of  a  mandamus  execution,  it  appears  that  all  the  money  in  the 
treasury  is  required  to  pay  the  necessary  running  expenses  of  the  borough. 
Barley  v.  Pleasant  Valley  Borough,  2  Kulp  417,  12  Luz.  L.  R.  249. 
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Constitutional  Provisions  Relating  To  Boroughs. 

1.  Prohibitions  against  passing  spe-      5.    Matters   relating    to   municipal 

cial  or  local  laws.  debts  and  indebtedness. 

2.  Suffrage  and  elections.  6.    Matters  relating  to  election  of 

3.  Compensation    for    injuries    to  justices  and  aldermen. 

private  property.  7.    Schedule  to  the  amendments  of 

4.  Matters   relating    to   municipal  1909. 

elections. 

1.  Art.  3,  §7  of  the  state  constitution  of  1874,  i  Purd.  Dig. 
(13th  Ed.)  152,  §52,  which  prohibits  the  passing  of  local  or  spe- 

Regulating  the  affairs  of  counties,  cities,  townships,  wards,  bor- 
cial  laws,  bars  the : — 
oughs  or  school  districts: (a) 

Erecting  new  townships  or  boroughs,  changing  township  lines, 
borough  limits  or  school  districts: (6) 

Creating  offices,  or  prescribing  the  powers  and  duties  of  officers 
in  counties,  cities,  boroughs,  townships,  election  or  school  dis- 
tricts :(r) 

2.  Art  8,  §1  of  the  state  constitution  of  1874,  i  Purd.  Dig. 
(13th  Ed.)  186,  §136,  relating  to  suffrage  and  elections,  provides 
as  follows : — 

Every  male  citizen  of  twenty-one  years  of  age,  possessing  the 
following  qualifications,  shall  be  entitled  to  vote  at  all  elections, 
subject  however  to  such  laws  requiring  and  regulating  the  regis- 
tration of  electors  as  the  general  assembly  may  enact :({/) 

(a)  As  to  local  or  special  laws  affecting  boroughs  see  Vale's  Dig.  Vol. 
XI,  cols.  1475-1478;  Vol.  XIII,  cols.  IIS9,  1160.  The  Act  of  May  28^  1907, 
P.  L.  287,  6  Purd.  Dig.  (13th  Ed.)  6745i  §§I34,  I35»  authorizing  municipali- 
ties  or  townships  to  make  assessments  for  municipal  improvement  outside 
of  their  corporate  limits  under  certain  conditions,  does  not  contravene 
art  3,  §7  of  the  state  constitution  prohibiting  the  passing  of  local  or  special 
laws.  Ben  Avon  Borough  v,  Crawford,  64  Pa.  Super.  Ct.  163,  affirming 
64  P.  L.  J.  8s,  7  Munici.  L.  Rep.  170.  For  a  full  construction  of  these 
provisions  see  notes  (p)-{v)  i  Purd.  Dig.  (13th  Ed.)  152^  §52. 

(h)  For  a  full  construction  of  these  provisions  see  notes  (c)  and  {d) 
I  Purd.  Dig.  (13th  Ed.)  152,  §52. 

(r)  For  a  full  construction  of  these  provisions  see  note  {e)  i  Purd.  Dig. 
(13th  Ed)  152,  §52. 

id)  For  a  full  construction  of  these  provisions  see  notes  {s)  and  (0 
I  Purd.  Dig.  (13th  Ed.)  186,  §136. 
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First  He  shall  have  been  a  citizen  of  the  United  States  at  least 
one  month. 

Second,  He  shall  have  resided  in  the  state  one  year  (or,  hav- 
ing previously  been  a  qualified  elector  or  native-born  citizen  of  the 
state,  he  shall  have  removed  therefrom  and  return,  then  six 
months)  immediately  preceding  the  election.  (^) 

Third.  He  shall  have  resided  in  the  election  district  where  he 
shall  offer  to  vote  at  least  two  months  immediately  preceding  the 
election.  (/) 

Fourth.  If  twenty-two  years  of  age  and  upwards,  he  shall  have 
paid  within  two  years  a  state  or  county  tax,  which  shall  have  been 
assessed  at  least  two  months  and  paid  at  least  one  month  before 
the  election,  (gr) 

3.  Art.  16,  §8  of  the  state  constitution  of  1874,  i  Purd.  Dig. 
(13th  Ed.)  209,  §192,  relating  to  compensation  for  injuries  to 
private  property,  provides  as  follows : — 

Municipal  and  other  corporations  and  individuals  invested  with 
the  privilege  of  taking  private  property  for  public  use  shall  make 
just  compensation  for  property  taken,  injured  or  destroyed  by  the 
construction  or  enlargement  of  their  works,  highways,  or  improve- 
ments, which  compensation  shall  be  paid  or  secured  before  such 
taking,  injury  or  destruction.  The  general  assembly  is  hereby 
prohibited  from  depriving  any  person  of  an  appeal  from  any  pre- 
liminary assessment  of  damages  against  any  such  corporations  or 
individuals  made  by  viewers  or  otherwise;  and  the  amount  of 
such  damages  in  all  cases  of  appeal  shall  on  the  demand  of  either 
party  be  determined  by  a  jury  according  to  the  course  of  the  com- 
mon law,  (A) 

4.  Art.  8,  §3  of  the  state  constitution  of  1874,  i  Purd.  Dig. 
(13th  Ed.)  187,  §138,  relating  to  municipal  elections,  provides  as 
follows : — 

All  elections  for  city,  ward,  borough  and  township  officers,  for 

(e)  For  a  full  construction  of  these  provisions  see  note  (k)  i  Purd. 
Dig.  (13th  Ed.)  186,  §136. 

(/)  For  a  full  construction  of  these  provisions,  see  notes  (v)  (w)  and 
(x)  I  Purd.  Dig.  (13th  Ed.)  186,  §136. 

(g)  For  a  full  construction  of  these  provisions,  see  notes  (y)'(b) 
I  Purd.  Dig.  (13th  Ed.)  186,  §136. 

(h)  For  a  full  construction  of  the  provisions  of  this  section  see  notes 
0)'Wf  I  Purd.  Dig.  (13th  Ed.)  209-212. 
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r^^lar  terms  of  service,  shall  be  held  on  the  third  Tuesday  of 
February,  (i) 

5.  Art.  9,  §§7, 8, 9,  ID  of  the  state  constitution  of  1874,  i  Purd. 
I^g-  (13th  Ed.)  197,  §§159-162,  relating  to  municipal  debts  and 
indebtedness,  provides  as  follows : — 

Section  7.  The  general  assembly  shall  not  authorize  any  coun- 
ty, city,  borough,  township  or  incorporated  district  to  become  a 
stockholder  in  any  company,  association  or  corporation,  or  to  ob- 
tain or  appropriate  money  for,  or  to  loan  its  credit  to,  any  cor- 
poration, association,  institution  or  individual.  (/) 

Section  8.  The  debt,  of  any  county,  city,  borough,  township, 
school  district  or  other  municipality  or  incorporated  district,  ex- 
cept as  herein  provided,  shall  never  exceed  seven  per  centvun  upon 
the  assessed  value  of  the  taxable  property  therein,  nor  shall  any 
such  municipality  or  district  incur  any  new  debt,  or  increase  its 
indebtedness  to  an  amount  exceeding  two  per  centum  upon  such 
assessed  valuation  of  property,  without  the  assent  of  the  electors 
thereof  at  a  public  election  in  such  manner  as  shall  be  provided 
by  law ;  but  any  city,  the  debt  of  which  now  exceeds  seven  per 
centum  of  such  assessed  valuation,  may  be  authorized  by  law  to 
increase  the  same  three  per  centum,  in  the  aggr^^ate,  at  any  one 
time,  upon  such  valuation. (A?) 

Amended  191 1,  as  follows: 

Section  8.  The  debt(/)  of  any  county,  city,  borough,  town- 
ship, school  district,  or  other  municipality  or  incorporated  dis- 
trict, except  as  herein  provided,  shall  never  exceed  seven  per 
centum  upon  the  assessed  value  of  the  taxable  property  therein, 
nor  shall  any  such  municipality  or  district  incur  any  new  debt,  or 
increase  its  indebtedness  (w)   to  an  amount  exceeding  two  per 

(i)  For  a  construction  of  this  section  see  notes  (d)-(g),  i  Purd.  Dig. 
(13th  Ed.)  187,  §138. 

(;)  For  a  construction  of  this  section  sec  notes  (or) -(a)  i  Purd.  Dig. 
(13th  Ed.)  197,  §159. 

(k)  For  a  construction  of  this  section  see  notes  (&)-(/)  i  Purd.  Dig. 
(13th  Ed.)  197,  §160. 

(/)  A  temporary  loan  is  a  debt  under  this  section.  Alexander  v.  Phila- 
delpkia,  17  Dist.  799- 

(m)  In  this  state,  where  a  borough  has  lawfully  contracted  a  debt,  it 
has  the  implied  power,  unless  restricted  by  charter  or  statute,  to  evidence 
the  same  by  bill,  bond,  note  or  other  instrument,  and  to  agree  with  its 
creditors  as  to  the  time  and  manner  of  pa3rment.  IVilliamsport  v.  Com- 
monwealth,  84  Pa.  487,  4  W.  N.  C.  385.  A  limitation  on  the  taxing  power 
of  boroughs  is  not  a  prohtbitation  to  contract  debts.   Bmerson  v,  Blcdr^lle 
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centum  upon  such  assessed  valuation  of  property,  without  the  as- 
sent of  the  electors  thereof  at  a  public  election  in  such  manner  as 
shall  be  provided  by  law ;  but  any  city,  the  debt  of  which  now  ex- 
ceeds «even  per  centum  of  such  assessed  valuation,  may  be  au- 
thorized by  law  to  increase  the  same  three  per  centum,  in  the  ag- 
gr^^te,  at  any  one  time,  upon  such  valuation,  except  that  any 
debt  or  debts  hereinafter  incurred  by  the  city  and  county  of  Phila- 
delphia for  the  construction  and  development  of  subways  for 
transit  purposes,  or  for  the  construction  of  wharves  and  docks,  or 
the  reclamation  of  land  to  be  used  in  the  construction  of  a  system 
of  wharves  and  docks,  as  public  improvements,  owned  or  to  be 

Borough,  2  Pitts.  39,  7  P.  L.  J.  75-  The  state  constitution  and  legislation 
subsequent  thereto  confer  additional  power  to  increase  indebtedness  and  to 
levy  taxes,  and  it  is  not  necessary  that  preexisting  limitations  of  the  tax 
rate  should  be  repealed.  Millvale  Borough,  162  Pa,  374,  42  P.  L.  J.  63, 
affirming  14  Pa.  C.  C.  79.  The  power  of  a  borough  to  create  indebtedness 
without  the  electors*  vote  is  exhausted  where  the  aggregate  mdebtedness 
reaches  the  two  per  cent  limit.  Bell  v.  Waynesboro  Borough,  195  Pa.  299. 
The  provisions  of  the  constitution  relate  to  outstanding  indebtedness  and 
not  to  the  net  indebtedness.  Davis  v,  Braddock  Borough,  48  P.  L.  J.  I4S» 
14  York  97.  A  borough  cannot  deny  its  indebtedness  upon  bonds  on  the 
ground  that  no  tax  was  levied  or  assessed  for  pasrment  of  the  bond,  where 
the  statement  filed  with  the  clerk  of  the  quarter  sessions^  declared  such  tax 
to  have  been  levied,  the  bondholders  not  being  required  to  look  further. 
Bell  V.  Waynesboro  Borough,  195  Pa.  299.  The  authority  to  increase  in- 
debtedness involves  the  right  to  levy  a  tax  sufficient  to  pay  it  in  addition 
to  that  authorized  for  ordinary  purposes.  Millvale  Borough,  162  Pa.  374t 
42  P.  L.  J.  63,  affirming  14  Pa.  C.  C.  79-  Under  Art  9  §8  of  the  state  con- 
stitution, an  increase  of  indebtedness  in  excess  of  two  per  cent  of  the  as- 
sessed taxable  property  can  only  be  authorized  and  created  by  election,  held 
as  provided  by  statute.  Roye  v,  Columbia  Borough,  192  Pa.  146,  16  Lane. 
L.  Rev.  249.  A  vote  of  electors  authorizing  the  creation  of  indebtedness 
to  liquidate  a  floating  debt,  contracted  in  excess  of  the  two  per  cent  with- 
out a  vote  of  the  electors,  ratifies  the  debt  making  it  enforceable.  BeU  v, 
Waynesboro  Borough,  195  Pa.  299.  Where  a  full  statement  of  the  bor- 
ough affairs  shows  an  increase  of  a  debt  exceeding  the  constitutional  limits, 
an  injunction  will  lie  to  enjoin  the  issuing  of  the  bond,  but  the  borough 
will  not  be  enjoined  from  paying  warrants  held  by  persons  not  parties  to 
the  suit;  either  will  contracts,  made  with  those  not  parties  to  the  record, 
be  declared  void.  Davis  v.  Braddock  Borough,  48  P.  L.  J.  14S ;  14  York 
97.  Under  Art.  9  §8  of  the  state  constitution  and  §3  of  the  Act  of  April 
20,  1874,  as  amended  by  the  Act  of  June  9,  1891,  P.  L.  252,  relating  to  the 
increase  of  indebtedness  beyond  the  two  per  cent,  limit  by  election,  it  was 
held  that  a  popular  vote  implied  that  a  distinct  and  separate  vote  upon  the 
increase,  should  be  taken  without  the  intrusion  of  other  subjects.  Blooms^ 
burg  Town  Election,  4  Dist  671,  18  Pa.  C.  C.  449.  In  Clark  v.  Lucerne 
Borough,  196  Pa.  210,  the  court  refused  to  interfere  with  a  preliminary 
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owned  by  said  city  and  county  of  Philadelphia,  and  which  shall 
yield  to  the  city  and  county  of  Philadelphia  current  net  revenue 
in  excess  of  the  interest  on  said  debt  or  debts  and  of  the  annual 
installments  necessary  for  the  cancellation  of  said  debt  or  debts, 
may  be  excluded  in  ascertaining  the  power  of  the  city  and  county 
of  Philadelphia  to  become  otherwise  indebted :  Provided,  That  a 
sinking-fund  for  their  cancellation  shall  be  established  and  main- 
tained. 

Section  9.  The  commonwealth  shall  not  assume  the  debt,  or 
any  part  thereof,  of  any  city,  county,  borough  or  township,  unless 
such  debt  shall  have  been  contracted  to  enable  the  state  to  repel  in- 

in junction  restraining  issuing  of  bonds,  where  legal  notice  of  the  election 
had  not  been  given,  and  the  tickets  contained  no  statement  of  the  purpose 
and  amount  of  the  increase,  were  not  deposited  in  the  proper  box  and 
numbered,  and  there  was  no  voting  list  of  electors  voting  thereon,  and 
the  ordinance  had  not  been  passed  to  legal  meeting  or  properly  published. 
An  injunction  restraining  an  election  under  an  illegal  ordinance  may  be 
granted  at  the  suit  of  a  taxpayer  Bloomsburg  Town  BlecHon,  4  Dist  671, 
18  Pa.  C.  C.  449,  but  a  remonstrance  to  a  statement,  filed  under  the  Act  of 
1Q74,  was  stricken  off  as  irrelevant  Laird  v,  Greensburg  Borough,  8  Pa. 
C.  C.  621.  Under  the  Act  of  April  18,  1895,  P.  L.  36  §1,  it  was  held  that 
§4  gave  power  to  a  municipality  to  increase  its  indebtedness  only  at  any 
one  election  by  an  amount  not  over  two  per  centum  by  the  vote  of  the  peo- 
ple. Sener  v.  Bphrata  Borough,  176  Pa.  80,  13  Lane.  L.  Rev.  209,  43  P.  L. 
J.  443,  18  Pa.  C.  C.  I,  12  Montg.  137.  A  contract  for  an  annual  sum  paya- 
ble monthly  for  the  lighting  of  streets  for  a  limited  period  is  not  incurring 
a  new  indebtedness  under  the  constitution.  Wade  v.  Oakmont  Boruogh, 
i6s  Pa.  479;  43  P.  L.  J.  II ;  30  Atl.  959.  A  contract  to  pay  a  portion  of  the 
cost  of  a  sewer  cannot  be  enforced  if  it  would  increase  the  indebtedness  to 
an  amount  exceeding  the  two  per  cent,  without  the  electors'  assent 
O'Malley  v.  Olyphant  Borough,  198  Pa.  525.  Bonds  issued  to  provide  for 
payment  of  an  existing  indebtedness,  re<^ognized  by  the  authorities  without 
complying  with  Art  9  §§9,  10  of  the  state  constitution  and  the  provisions 
of  the  statute,  are  without  authority  and  void  MiUerstozvn  Borough  v, 
Frederick,  114  Pa.  435,  34  P.  L.  J.  i93,  but  where  the  debt  is  a  valid  one 
and  the  money  borrowed  is  implied  to  an  existing  lawful  indebtedness,  the 
borough  is  liable,  and  the  money  may  be  recovered  as  upon  a  simple  con- 
tract for  money  loaned.  Roinsburg  Borough  v.  Pyan,  127  Pa.  74,  affirming 
S  Pa.  C.  C.  443.  Bonds  issued  at  a  rate  of  interest  exceeding  the  legal  rate, 
are  invalid  as  to  the  excess.  Parkinson  v.  Parker  City,  85  Pa.  313,  S  W. 
N.  C.  285,  25  P.  L.  J.  154.  Where  a  borough's  council  accepted  a  bid  for 
bonds  at  the  same  meeting  and  on  the  same  night  that  the  ordinance  was 
passed,  it  was  held  that  such  action  was  illegal  and  void.  Cox  v.  Con- 
nellsville  Borough,  22  Pa.  C.  C.  657.  47  P.  L.  J.  218.  Boroughs  are  not  re- 
quired to  expose  their  bonds  to  public  sale  after  advertising  and  notice  to 
bidders.    Cox  v,  Connellsville  Borough,  22  Pa.  C.  C.  657,  47  P.  L.  J.  218. 
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vasion,  suppress  domestic  insurrection,  defend  itself  in  time  of 
war,  or  to  assist  the  state  in  the  discharge  of  any  portion  of  its 
present  indebtedness. 

Section  lo.  Any  county,  township,  school  district  or  other  mu- 
nicipality incurring  any  indebtedness  shall,  at  or  before  the  time 
of  so  doing,  provide  for  the  collection  of  an  annual  tax  sufficient 
to  pay  the  interest  and  also  the  principal  thereof  within  thirty 
years,  (n) 

6.  Art.  5,  §11,  of  the  state  constitution  of  1874,  i  Purd.  Dig. 
(13th  Ed.)  178,  §113,  relating  to  the  election  of  justices  of  the 
peace  or  aldermen  as  amended  in  1909  reads  as  follows : 

Section  11.  Except  as  otherwise  provided  in  this  constitution, 
justices  of  the  peace  of  aldermen  shall  be  elected  in  the  several 
wards,  districts,  boroughs  or  townships,  by  the  qualified  electors 
thereof,  at  the  municipal  election,  in  such  manner  as  shall  be  di- 
rected by  law,  and  shall  be  commissioned  by  the  governor  for  a 
term  of  six  years.  No  township,  ward,  district  or  borough  shall 
elect  more  than  two  justices  of  the  peace  or  aldermen  without  the 
consent  of  a  majority  of  the  qualified  electors  within  such  town- 
ship, ward  or  borough ;  no  person  shall  be  elected,  to  such  office 
unless  he  shall  have  resided  within  the  township,  borough,  ward 
or  district  for  one  year  next  preceding  his  election.  In  cities  con- 
taining over  fifty  thousand  inhabitants,  not  more  than  one  alder- 
man shall  be  elected  in  each  ward  or  district,  ((?) 

7.  The  Schedule  to  the  Amendments  of  1909,  reads  as  fol- 
lows: 

That  no  inconvenience  may  arise  from  the  changes  in  the  con- 
stitution of  the  commonwealth,  and  in  order  to  carry  the  same 
into  complete  operation,  it  is  hereby  declared  that — 

In  the  case  of  officers  elected  by  the  people,  all  terms  of  office 
fixed  by  act  of  assembly  at  an  odd  number  of  years  shall  each  be 
lengthened  one  year,  but  the  legislature  may  change  the  length  of 
the  term,  provided  the  terms  for  which  such  officers  are  elected 
shall  always  be  for  an  even  number  of  years. 

The  above  extension  of  official  terms  shall  not  affect  officers 
elected  at  the  general  election  of  one  thousand  nine  hundred  and 
eight ;  nor  any  city,  ward,  borough,  township,  or  election  division 

(«)  For  a  construction  of  this  section  see  notes  (k)  and  (/),  i  Purd. 
Dig.  (13th  Ed.)  199,  §162. 

(0)  For  a  construction  of  this  section  prior  to  its  amendment,  see  notes 
(P)'(s),  I  Purd.  Dig.  (13th  Ed.)  178,  §113. 
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officers,  whose  terms  of  office,  under  existing  law,  end  in  the  year 
one  thousand  nine  hundred  and  ten. 

In  the  year  one  thousand  nine  hundred  and  ten  the  municipal 
election  shall  be  held  on  the  third  Tuesday  of  February,  as  hereto- 
fore ;  but  all  officers  chosen  at  that  election  to  an  office  the  r^^- 
lar  term  of  which  is  two  years,  and  also  all  election  officers  and 
assessors (/>)  chosen  at  that  election,  shall  serve  until  the  first 
Monday  of  December  in  the  year  one  thousand  nine  hundred  and 
eleven.  All  officers  chosen  at  that  election  to  offices  the  term  of 
which  is  now  four  years,  or  is  made  four  years  by  the  operation 
of  these  amendments  or  this  schedule,  shall  serve  until  the  first 
Monday  of  December  in  the  year  one  thousand  nine  hundred  and 
thirteen.  All  justices  of  the  peace,  magistrates,  and  aldermen, 
chosen  at  that  election,  shall  serve  until  the  first  Monday  of  De- 
cember in  the  year  one  thousand  nine  hundred  and  fifteen.  After 
the  year  nineteen  hundred  and  ten,  and  until  the  legislature  shall 
otherwise  provide,  all  terms  of  city,  ward,  borough,  township,  and 
election  division  officers  shall  begin  on  the  first  Monday  of  ENecem- 
ber  in  an  odd-numbered  year. 

All  city,  ward,  borough,  and  township  officers  holding  office  at 
the  date  of  the  approval  of  these  amendments,  whose  terms  of 
office  may  end  in  the  year  one  thousand  nine  hundred  and  eleven, 
shall  continue  to  hold  their  offices  until  the  first  Monday  of  De- 
cember of  that  year. 

All  judges  of  the  courts  for  the  several  judicial  districts,  and 
also  all  county  officers,  holding  office  at  the  date  of  the  approval  of 
these  amendments,  whose  terms  of  office  may  end  in  the  year  one 
thousand  nine  hundred  and  eleven,  shall  continue  to  hold  their 
offices  until  the  first  Monday  of  January,  one  thousand  nine  hun- 
dred and  twelve. 

(p)  As  to  the  construction  of  the  word  "assessors"  as  used  herein  and 
the  term  of  their  office,  see  Commonwealth  v.  Samuels,  238  Pa.  155. 
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Local  Acts  Affecting  Boroughs. 

1.  Survey  of   reserve  tracks  and  ough. 

streams  and  springs  in  Beaver     4.    Repeal  of  §7  of  Act  of  April  4, 
Township.  1872,  relating  to  Phoenixvillc 

2.  Validating  certificates  of  indebt-  Borough. 

edness  in  Bristol  Borough.  5.    Validation  of  titles  to  real  estate 

3.  Repeal  of  act  of  March  24, 1861,  in  Warren  Borough. 

relating   to   Catasauqua  Bor- 

The  following  acts  contained  in  Purdon's  Digest  (13th  Ed.) 
are  local  laws  relating  to  the  subject  of  boroughs. 

I.  The  Act  of  April  27,  1909,  P.  L.  247,  §1,  provides  as  fol- 
lows : — 

Section  i.  The  surveyor  general  is  hereby  authorized  and  re- 
quired to  cause  to  be  surveyed  and  laid  off  at  the  expense  of  said 
corporation,  in  a  convenient  manner,  (a)  a  part  of  the  said  re- 
served tract  of  land,  in  two  separate  lots,  containing  in  the  whole 
not  more  than  fifteen  acres,  on  the  north  side  of  the  inlots  of  said 
town  of  Beaver,  so  as  to  include  several  streams  or  springs  of 
water  that  arise  in  a  pass  through  said  lots  which  lots  of  ground 
and  the  waters  thereon  shall  be  and  they  are  hereby  granted  to 
the  inhabitants  of  said  borough  forever,  with  full  liberty  and 
privil^e  to  carry  and  conduct  the  waters  from  said  streams  or 
springs  to  any  part  of  said  borough :  Provided,  nevertheless,  That 
the  right  of  private  property  shall  not  be  in  any  degree  affected  or 
impaired  thereby,  without  the  consent  of  the  owner  or  owners  first 
obtained  for  that  purpose.  (&) 

(a)  Under  the  act  the  forestry  reservations  committee  and  the  commis- 
sion of  forestry  have  the  right  to  permit  a  water  company  controlled  by  a 
borough  to  impound  and  use  the  water  for  the  benefit  of  the  borough. 
Forestry  Reserves,  61  P.  L.  J.  549-  Where  the  arrangement  is  a  relief  of 
and  for  the  benefit  of  the  borough,  a  fair  and  reasonable  interpretation  of 
this  act  Authorizes  the  commissioner  to  extend  the  right  given  to  the  bor- 
ough to  impound  water.    South  Renovo  Water  Co,^  41  Pa.  C.  C.  126. 

(b)  The  Act  of  March  29,  1802,  P.  L.  116,  erected  the  town  of  Beaver 
into  a  borough  and  provided  for  the  survey  of  a  certain  reserve  tract  of 
land  so  as  to  include  streams  or  springs  of  water  arising  in,  or  passing 
through,  the  same,  and  for  the  grant  thereof  to  the  inhabitants,  with  liberty 
to  carry  and  conduct  such  water  to  any  part  of  the  borough,  and  this  act 
amends  the  seventh  section  of  that  act. 
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2.  The  Act  of  March  14,  1905,  P.  L.  38,  §1,  provides  as  fol- 
lows : — 

Section  i.  The  burgess  and  council  shall  have  power  to  bor- 
row, for  the  use  of  said  borough,  any  sum  or  sums  of  money 
which  they  shall  deem  necessary,  and  to  issue  certificates  of  in- 
debtedness or  other  evidences  of  debt  for  the  svun  or  sums, 
amount  or  amounts,  so  borrowed,  to  the  persons  respectively  lend- 
ing the  same;  and  the  said  certificate  or  other  evidence  of  debt, 
signed  by  the  burgess  and  by  the  treasurer,  shall  be  binding  and 
obligatory  on  the  said  corporation,  (c) 

3.  The  Act  of  June  4,  191 5,  P.  L.  827,  §1,  provides  as  fol- 
lows : — 

Section  i.  Section  four  of  the  act,  entitled  "An  act  to  amend 
the  charter  of  the  borough  of  Catasauqua/'  approved  the  twenty- 
fifth  day  of  March,  one  thousand  eight  hundred  and  sixty-one 
(Pamphlet  Laws,  one  hundred  and  ninety-five),  be,  and  the  same 
is  hereby  repealed. 

4.  The  Act  of  June  5,  1913,  P.  L.  436,  §§i,  2,  provide  as  fol- 
lows:— 

§1.  The  seventh  section  of  an  act,  approved  the  fourth  day  of 
April,  one  thousand  eight  hundred  and  seventy-two,  entitled  "An 
act  to  authorize  the  borough  of  Phoenixville  to  erect  water  and 
gas  works,  and  to  supply  the  said  borough  with  water  and  gas,"  is 
hereby  repealed. 

§2.  This  repeal  shall  not  invalidate  any  obligations  heretofore 
issued  by  the  borough  of  Phoenixville. 

5.  The  Act  of  March  21,  1907,  P.  L.  23,  §§i,  2,  provides  as 
follows : — 

§1.  All  titles  to  lots,  laid  out  and  sold  by  the  burgess  and 
town  council  of  the  borough  of  Warren,  commonwealth  of  Penn- 
sylvania,  on   the  bank   of   the   Conewago   creek,  (rf)    between 

(c)  This  act  amends  section  10,  clause  26,  of  the  Act  of  February  15, 
1851,  P.  L.  320,  I  Purd.  Dig.  (13th  Ed.)  498,  §"4.  entitled  "An  act  to 
amend  the  charter  of  incorporation  of  the  borough  of  Bristol,  granted  the 
fourteenth  day  of  November,  Anno  Domini  one  thousand  seven  hundred 
and  twenty  and  the  several  acts  supplementary  thereto,"  by  striking  out  the 
proviso  to  the  ten  section  of  said  act,  which  limits  the  amount  of  the  in- 
debtedness of  said  borough. 

(d)  By  section  3,  of  the  Act  of  March  6,  1845,  the  burgess  and  council 
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Market  street,  on  the  east,  and  the  Suspension  bridge  crossing  the 
All^heny  river,  on  the  west,  and  between  the  said  creek,  on  the 
south,  and  the  southerly  line  of  Water  street  (now  Pennsylvania 
avenue,  west),  as  said  line  of  said  Water  street  (now  Pennsyl- 
vania avenue,  aforesaid)  is  now  recognized  by  said  borough  au- 
thorities, and  as  evidenced  by  the  permanent  buildings  erected  on 
said  lots,  along  said  Water  street  (now  Pennsylvania  avenue, 
aforesaid),  between  the  said  Suspension  bridge  and  Liberty  street 
in  said  borough,  and  thence  to  a  point  where  said  line  prolonged 
would  strike  the  westerly  side  of  Market  street,  under  an  act  of 
the  general  assembly  of  the  commonwealth,  aforesaid,  entitled  "A 
further  supplement  to  an  act,  entitled  'An  act  erecting  the  town 
of  Warren  in  the  county  of  Warren  into  a  borough  and  township, 
and  for  other  purposes,'  passed  the  third  day  of  April,  Anno 
Domini,  one  thousand  eight  hundred  thirty-two,"  and  approved 
the  sixth  day  of  March,  Anno  Domini  one  thousand  eight  hundred 
forty-five,  are  hereby  validated,  approved,  ratified,  and  confirmed, 
whenever  that  part  of  said  Water  street,  within  the  limits  above 
designated,  and  covered  by  said  lots  so  laid  out  and  sold,  shall  be 
vacated  by  the  authorities  of  the  borough  of  Warren,  under  exist- 
ing laws. 

§2.    This  act  shall  not  aflfect  any  suit  or  suits  now  pending. 

The  Act  of  June  22,  191 7,  P.  L.  626,  §1,  repeals  section  five  of 
the  act,  entitled  "Supplement  to  the  act  incorporating  the  borough 
of  Doylestown,  entitled  'An  act  authorizing  the  Governor  to  in- 
corporate the  Bristol  Steam  Tow  Boat  and  Transportation  Com- 
pany, and  for  other  purposes,' "  approved  the  thirteenth  day  of 
March,  one  thousand  eight  hundred  and  sixty-seven  (Pamphlet 
Laws,  four  hundred  and  fourteen),  which  reads  as  follows : — 

"Section  5.  Any  person  or  persons  aggrieved  by  any  regula- 
tion under  the  provisions  of  this  act,  in  relation  to  the  laying  out, 
widening,  or  straightening  any  streets,  roads,  lanes,  alleys,  or 
other  highways  within  said  borough,  may  apply  by  petition  to  the 
court  of  quarter  sessions  of  the  county  of  Bucks ;  upon  which  the 
said  court  shall  appoint  viewers,  who  shall  proceed  in  the  same 

of  the  borough  of  Warren  were  authorized  to  lay  out  into  lots,  any  ground 
not  belonging  to  individuals,  along  the  banks  of  the  Allegheny  and  Cone- 
wago  creek  in  the  bounds  of  said  borough,  and  to  sell  and  convey  the  same, 
and  the  above  act  was  passed  for  the  purpose  of  confirming  such  convey- 
ances. 
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manner  as  provided  in  the  seventh,  eighth,  and  ninth  sections  of 
the  act  of  fifteenth  of  June,  one  thousand  eight  hundred  and 
thirty-six,  entitled  'An  act  relating  to  roads,  highways,  and 
bridges ;'  and  the  same  proceedings  shall  be  had  in  said  court,  and 
the  same  remedies  within  the  same  time,  by  the  parties  so  ag- 
grieved, as  are  provided  in  the  said  above-recited  sections  of  said 
act." 
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APPEAL  FROM   AN   ORDINANCE  IMPOSING  LICENSE  TAX   ON   STREET 

CARS. 

To  the  Honorable ,  President  Judge  of  the 

Court  of  Quarter  Sessions  of  the  Peace  of  the  County  of 


The  petition  and  complaint  of respectfully  represents : 

That  an  ordinance  was  adopted  by  the  Chief  Burgess  and  Coun- 
cil of  the  Borough  of in  the  County  of ,  afore- 
said, on  the day  of ,  A.  D.  19 — ,  entitled  "An  or- 
dinance to  provide  for [here  insert  the  title  of  the  ordi- 
nance]," a  copy  of  which  is  hereto  annexed. 

The section  of  the  said  ordinance  imposes  a  license  fee 

of dollars  per  annum  upon  every  car  of  your  petitioner, 

operating  within  the  limits  of  said  Borough,  the  first  license  fee 
thereof  payable  on  the day  of ,  19 — . 

The  railway  of  your  petitioner  is  constructed  upon  and  is 

operative  on  the  Road,  which  for  a  short  distance 

passes  through  the  said  Borough.  The  said  railway  was  con- 
structed upon  the  said Road  under  an  agreement  with 

the Road  Company,  entered  into  under  the  provisions 

of  Chapter  V,  Article  I,  §2,  cl,  XXXIV  of  the  Act  of  As- 
sembly of  May  14,  191 5,  by  which  your  petitioner  obtained  the 
right  to  construct,  maintain  and  operate  a  street  railway  upon  the 

said  Road,  for  a  compensation  therein  provided  for. 

The  said Road  is  maintained  by  the  said Com- 
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pany,  and  your  petitioner,  and  there  is  no  charge  or  expense  im- 
posed upon  the  said  Borough  in  reference  thereto. 
The  right  of  the  said  Borough  to  supervise  the  said 


Road  is  doubtful,  and  in  fact  the  said  Borough  has  never  assumed 

to  exercise  municipal  rights  over  the  said Road,  and  has 

been  under  the  burden  of  no  expense  or  charge  in  relation  thereto. 
Your  petitioner  being  aggrieved  in  consequence  of  said  ordi- 
nance, prays  the  Court  to  make  such  determination  and  to  deter- 
mine that  said  ordinance  is  inoperative  and  void. 


President. 
Attest: 

Secretary. 
State  of  Pennsylvania, 


1 


County  of  —  ^     ' 

being  duly  sworn  according  to  law,  doth  depose 
and  say  that  he  is  the of [Insert  name  of  Com- 
pany] Company,  and  that  the  statements  in  the  foregoing  petition 
and  complaint  are  correct  and  true  as  he  verily  believes. 
Sworn  and  subscribed  before  me 

this day  of 

A.  D.  19—. 

RECOGNIZANCE  OF  APPELLANT. 

We,  The Company,  and acknowledge 

ourselves  to  be  indebted  to  the  Borough  of in  the  sum  of 

,  to  be  levied  of  our  goods  and  chattels,  lands  and  tene- 
ments respectively,  if  default  be  made  in  the  following  condition, 

that  is  to  say,  Whereas  the  said  The Company  has  this 

day  made  complaint  to  the  Court  of  Quarter  Sessions  of  the  Peace 

of that  it  has  suffei'ed  grievance  by  the  enacting  of  an 

ordinance  by  the  said  Borough,  on  the day  of , 

A.  D.  19^,  imposing  a  license  fee  of Dollars  per  annum 

upon  every  car  of  said Company  operating  within  the 

limits  of  said  Borough. 

Now  the  condition  of  this  recognizance  is  such,  that  if  the  above 

bounden  The Company  shall  prosecute  its  said  complaint 

with  effect,  and  shall  pay  the  costs  for  which  it  may  be  liable  in 
consequence  of  said  complaint,  then  this  recognizance  to  be  void 
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and  of  no  effect,  or  else  to  be  and  remain  in  full  force  and  virtue. 


President. 

Secretary. 

Taken  and  acknowledged,  A.  D.  19—,  before  the  sub- 

scriber. 

II.    Bonds. 

The  following  is  a  form  of  bond  which  may  be  given  by  the 
treasurer,  or  other  officer,  changing  same  to  meet  each  office : 

Know  All  Men  By  These  Presents, 

That held  and  firmly  bound  unto in  the  sum 

of  Dollars,  lawful  money  of  the  United  States  of 

America,  to  be  paid  to  the  said Successors  or  Assigns ; 

to  which  payment  well  and  truly  to  be  made  or  done, do 

bind Heirs,  Executors  and  Administrators,  and  every 

of  them,  firmly  by  these  presents.     Sealed  with seal  and 

dated  the day  of in  the  year  of  our  Lord  one 

thousand  nine  hundred  and . 


Whereas,  the  above  bounden has  been  duly 


of for  and  during  the  term  and  period  of from 

the day  of ,  A.  D.  19 — . 

Now,  The  Condition  of  This  Obligation  Is  Such,  that  if  the 

said shall  well  and  faithfully  perform  the  duties  incident 

to  the  said  office  of  ,  and  shall   from  time  to  time 

and  at  the  expiration  of  his  term  of  office  render  unto 

the  said a  just,  true  and  perfect  account  of  all  moneys, 

begin  the  property  of  the  said which  have  come  into  his 

possession,  charge  or  control  as aforesaid,  and  shall  and 

do  well  and  truly  pay  over  and  deliver,  or  cause  to  be  paid  over 
and  delivered  to  his  successor  in  office,  or  to  any  other  person  duly 
authorized  to  take  and  receive  the  same,  all  such  balance,  or  sums 
of  money,  or  any  or  all  other  property  which  shall  be  due  and  be- 
long to  the  said ,  then  this  obligation  to  be  void,  else  to 

be  and  remain  in  full  force  and  virtue. 

And  the  said hereby  confess  judgment  for  the  said 

sum  of  Dollars,  with  interest  and  authorize  the  Pro- 

thonotary  of County,  or  the  Prothonotary  of  any  other 
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county  of  this  Ccnnmonwealth,  to  enter  judgment  of  record  against 

for  said  simi,  with  interest  and  costs,  releasing  all  errors, 

without  stay  of  execution  and  waiving  inquisition  and  exemption 
laws. 


Signed,  sealed  and  Delivered 
in  presence  of 


-(seal) 
(seal) 
(seal) 


AFFIDAVIT  OF  SURETY. 


County,  ss; 
—  being  duly  sworn  say  that 


simple  of  real  estate  in  the  county  of 
Dollars,  over  and  above 


the  owner  in  fee 
—  worth  at  least 


indebtedness  and  the 


amount  exempted  by  law  from  sale  on  execution. 

Sworn  and  subscribed  before 
me    this    day    of 


19-. 


III.    Bridges. 


PETITION  FOR  THE  APPOINTMENT  OF  VIEWERS  FOR  THE  ERECTION  OF 
A  COUNTY  BRIDGE. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions 
of  the  Peace  in  and  for  the  County  of . 

The  petition  of  the  undersigned,  inhabitants  of  the  Borough 

of  ,  in  the  said  county,  respectfully  showeth,  that  a 

bridge  is  much  wanted  over Creek,  at  the  place  where 

crosses  the  said  creek,  in  the  town- 


the  public  highway  to 

ship  aforesaid,  the  ford  there  being  frequently  rendered  impas- 
sable by  reason  of  ice  and  high  waters ;  and  that  the  expense  of 
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erecting  said  bridge  would  be  too  heavy  and  burdensome  upon  the 
inhabitants  of  said  township.  Your  petitioners  therefore  pray 
your  Honors  to  appoint  proper  persons  to  view  the  premises,  and 
to  take  such  order  on  the  subject  as  is  required  and  directed  by 
the  Act  of  the  General  Assembly  in  such  case  made  and  provided. 
And  they  will  ever  pray,  &c. 

The  Court  may  consider  the  subject  of  the  erection  of  a  county  bridge 
either  on  the  representation  of  the  supervisors,  or  on  petition  as  above. 

certificate  of  appointment  of  viewers  for  the  erection  of  a 

county  bridge. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of ,  held  at ,  in  and  for  said 

[seal.]    County  on  the day  of ,  A.  D.  19 — ,  be- 
fore the  Judges  of  the  same  Court : 

Upon   the  petition   of   divers   inhabitants   of   the 

of ,  in  said  coimty,  setting  forth :  [here  insert  as  in 

petition ;]  the  Court,  on  due  consideration,  dp  order  and  appoint 

, •  and ,  who  are  to  view  the  place  proposed 

for  the  said  bridge,  and  if  they  agree  that  there  is  occasion  for 
such  a  bridge,  and  that  the  erecting  of  the  said  bridge  would  re- 
quire more  expense  than  it  would  be  reasonable  the  said 

should  bear,  they  are  to  make  report  accordingly;  and  the  said 
viewers  are  further  authorized  to  examine  the  route  of  the  road 
crossing  the  creek  over  which  the  said  bridge  is  prayed  for ;  and 
if,  in  their  opinion,  a  change  or  variation  in  the  bed  of  the  road 
would  be  an  improvement  and  saving  of  expense  in  the  erection 
of  such  a  bridge,  they  are  to  make  report  thereof,  and  cause  such 
variation  as  aforesaid  to  be  accurately  surveyed,  and  a  map  or  plot 
thereof  to  be  made,  which  shall  accompany  said  report ;  the  report 
aforesaid  to  be  made  to  the  next  Court  of  Quarter  Sessions  to  be 

held  for  the  said  County  of . 

By  the  Court. 

ClJrk. 


Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYLVANIA.  429 

REPORT  OF  VIEWERS  IN  FAVOR  OF  THE  ERECTION  OF  A  COUNTY 

BRIDGE. 

To  the  Honorable  the  Judges  within  named: 

We  the  subscribers,  persons  appointed  by  the  Court  to  view  the 
place  proposed  for  the  bridge  in  the  within  order  mentioned, 
respectfully  report :    That  having  been  present,  together  with 

and ,  [naming  such  of  the  viewers  as  were  present 

at  the  view,  but  do  not  sign  the  report,]  also  appointed  as  afore- 
said, at  the  view  of  the  place  proposed  for  the  bridge  within  men- 
tioned, in  pursuance  of  said  order,  we  have  viewed  the  premises 

aforesaid,  and  are  of  opinion  that  a  bridge  over Creek,  at 

the  place  where  the  public  highway  to crosses  the  said 

creek,  is  necessary,  and  that  the  erecting  of  such  a  bridge  would 
be  attended  with  more  expense  than  it  is  reasonable  the  said  town- 
ship should  bear. 

[If  the  viewers  are  of  opinion  that  a  change  or  variation  in  the 
route  of  the  road  is  necessary,  add :] 

And  we  also  further  report  to  the  Court:  That,  after  proper 
examination,  we  are  of  opinion  that  a  change  or  variation  in  the 
bed  and  route  of  the  road  be  an  improvement  and  a  saving  of 
expense  in  the  erection  of  the  aforesaid  bridge,  and  therefore 
report :  That  the  route  of  the  said  road  should  be  changed  in  the 
following  manner:  [here  particularly  describe  the  change  pro- 
posed, submitting  a  map  or  plot  thereof  with  the  report.] 

Witness  our  hands,  this day  of ,  A.  D.  19 — . 

(Signatures.) 

certificate  of  record  to  county  commissioners  for  the  erec- 
tion of  a  county  bridge. 

County,  ^^; 

At  a  Court  of  Quarter  Sessions  of  the  peace  of 

the  County  of ,  held  at ,  in  and  for 

[seal.]    the  said  County,  on  the day  of ,  A. 

D.  19 — ,  before  the  Judges  of  the  same  Court : 

A  petition  having  been  presented  to  this  Court  for 

the  appointment  of  persons  to  view  and  report,  according  to  law, 

on  the  erection  of  a  bridge  prayed  for  in  said  petition,  the  Court 

appointed  proper  persons  for  that  purpose,  who  made  report: 

That,  after  examining  the  premises,  they  are  of  opinion  a  bridge 
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is  necessary  over Creek,  at  the  place  where  the  public 

highway  to  crosses  the  said  creek  in  the  of 

,  in  said  county,  and  that  the  erection  of  such  bridge 

would  be  attended  with  more  expense  than  it  is  reasonable  the 

said  [or  township]   should  bear;    and  the  said  report 

having  been  submitted,  at Sessions ,  to  the  said 

Court  and  the  Grand  Jury  of  the  county,  they  are,  upon  due  con- 
sideration, respectively  of  opinion  that  the  aforesaid  bridge  is 
necessary,  and  that  the  erection  of  the  same  would  be  attended 

with  more  expense  than  the [or  township]  should  bear, 

and  do  therefore  concur  in  said  report ;  and  the  same  is  ordered 
to  be  entered  of  record,  and  a  copy  of  this  record  furnished  to  the 

Commissioners  of County,  by  the  Clerk  of  the  Court  of 

Quarter  Sessions  thereof. 

By  the  Court. 


Clerk. 

PETITION  OF  COUNTY  COMMISSIONERS  FOR  THE  APPOINTMENT  OF 
INSPECTORS  OF  WORKMANSHIP,  &C.,  OF  A  COUNTY  BRIDGE. 

To  the  Honorable  the  Judges  of  the  Court  of  Common  Pleas  of 

the  County  of ,  now  holding  a  Court  of  Quarter  SeS' 

sions  of  the  Peace  in  and  for  said  County: 


The  petition  of  the  Commissioners  of  the  County  of 


respectfully  represents :  That  it  having  appeared  to  the  Court,  to 
the  Grand  Jury,  and  the  Commissioners  of  said  County,  that 
a  bridge  over Creek,  at  the  place  where  a  public  high- 
way to crosses  the  said  creek,  in  the [or  town- 
ship] of ,  in  the  said  county,  was  necessary,  and  that  it 

would  be  too  expensive  for  the  said  township  [or  townships]  to 
erect  said  bridge;  and  the  same  having  been  entered  of  record, 
your  petitioners  procured  an  estimate  to  be  made  as  nearly  as 
might  be,  of  the  expense  of  the  same,  amounting  to  the  sum  of 

dollars,  and  did  proceed  to  have  such  bridge  erected, 

by  entering  into  a  contract  with ,  of ,  for  the 

building  of  the  same ;  and  that  the  said  bridge  is  now  completed 
agreebly  to  the  said  contract  [or  otherwise  as  the  case  may  be]. 
Your  petitioners,  therefore,  pray  the  Court  to  ai^oint  three  fit 
persons  to  inspect  said  bridge  and  the  workmanship  thereof, 
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agreeably  to  the  Act  of  Assembly,  and  to  make  report  to  the  next 
Court  of  Quarter  Sessions  to  be  held  for  the  said  county. 

(Signatures  of  County  Commissioners.) 

certificate  of  appointment  of  inspectors  of  workmanship, 
ac,  on  a  county  bridge. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  peace  of 

the  County  of ,  held  at ,  in  and  for 

[seal.]    the  said  County,  on  the day  of ,  A. 

D.  19 — ,  before  the  Judges  of  the  same  Court : 

Upon  the  petition  of ,  Commissioners  of 

the  County  of ,  stating  that:  [here  insert  as  in  petition;] 

the  Court,  upon  due  consideration,  do  appoint , , 

and ,  who  are  to  inspect  said  bridge  and  the  workmanship 

thereof,  and  to  make  report  accordingly,  to  the  next  Court  of 
Quarter  Sessions  to  be  held  for  the  said  county. 

By  the  Court. 


Clerk. 

REPORT  OF  INSPECTORS  OF  A  COUNTY  BRIDGE. 

To  the  Honorable  the  Judges  within  named: 

We,  the  undersigned,  persons  appointed  by  the  within  order  of 
Court,  to  inspect  a  certain  bridge  therein  mentioned,  respectfully 

report:   That  having  been  present,  together  with  and 

,  [naming  such  of  the  jury  as  were  present  at  the  view, 

but  who  do  not  sign  the  report,]  also  appoint  as  aforesaid,  at  the 
view  of  the  said  bridge,  we  have  viewed  and  carefully  examined 
the  same,  and  are  of  opinion  that  it  is  completed  in  a  substantial 
and  workmanlike  manner,  according  to  contract  entered  into  with 
the  Conunissioners  of  the  said  county  for  that  purpose  [or  as  the 
case  may  be]. 

Witness  our  hands,  this day  of ,  A.  D.  19^. 

(Signatures.) 
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ORDER  OF  COURT  CONFINING  REPORT  OF  INSPECTORS  OF  A  COUNTY 

BRIDGE. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  peace  of 

the  County  of ,  held  at ,  in  and  for 

[seal.]    the  said  County,  on  the day  of ,  A. 

D.  19 — ,  before  the  Judges  of  the  same  Court : 
The  persons  appointed  by  order  of  this  Court  of 

Sessions  last  past,  to  view  the  bridge  lately  erected  over 

Creek,  at  the  place  where  the  public  highway  to  ■ 


crosses  the  said  creek,  in  the of ,  in  said 

county,  by ,  of : ,  under  contract  with  [or  as  the 

case  may  be]  the  Commissioners  of  the  said  county,  do  report, 
&c.,  [here  insert  as  in  report,]  which  report  being  read  and  con- 
sidered is  approved  of  and  confirmed  by  the  Court 

By  the  Court. 


Clerk. 

PETITION  FOR  THE  ERECTION  OF  A  BRIDGE  ON  A  COUNTY  LINE. 

To  the  Judges  of  the  Court  of  Common  Pleas  of  the  County  of 

,  now  holding  a  Court  of  Quarter  Sessions  of  the 

Peace  in  and  for  said  County: 
The  petition  of  the  subscribers,  inhabitants  of  the  Counties  of 

and ,  respectfully  represents:   That  a  bridge 

is  much  wanted  over Creek,  being  the  line  of  said  coun- 
ties, at  the  place  where  the  public  highway  to crosses 

the  said  creek,  in  the of ,  in —  County, 

and  in  the of , County,  and  that  the 

erection  of  such  bridge  will  require  more  expense  than  it  is  reason- 
able the  said  township  should  bear;  your  petitioners,  therefore, 
pray  the  Court  to  appoint  proper  persons  to  view  the  premises, 
and  take  such  order  on  the  subject  as  is  required  and  directed  by 
the  Acts  of  Assembly  in  such  case  made  and  provided.  And  they 
will  ever  pray,  &c. 
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certificate  of  appointment  of  viewers  for  the  erection  of  a 
bridge  on  a  county  line. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  peace  of 

the  County  of ,  held  at ,  in  and  for 

[seal.]    the  said  County,  on  the ^  day  of ,  A. 

D.  19 — ,  before  the  Judges  of  the  same  Court: 
Upon  the  petition  of  sundry  inhabitants  of  the  Counties  .of 
-,  setting  forth:  That  [here  insert  as  in  petition].    The 


Court  on  due  consideration,  do  order  and  appoint,  on  behalf  of 

County  aforesaid, ,  ,  and , 

who,  together  with  three  persons  similarly  appointed  by  the  Court 
of  Quarter  Sessions  of County,  are  to  view  the  place  pro- 
posed for  the  said  bridge;  and  if  they,  or  any  five  of  them  view 
the  same  and  any  four  of  the  actual  viewers  agree,  they  shall 
make  report  to  the  respective  courts,  whether  there  is  occasion 
for  such  bridge,  and  whether  the  erecting  of  the  said  bridge  would 
require  more  expense  than  it  would  be  reasonable  the  said  town- 
ships should  bear;  one  of  which  said  reports  to  be  made  to  the 
next  Court  of  Quarter  Sessions  to  be  held  for  the  County  of 

,  the  other,  to  the  next  Court  of  Quarter  Sessions  to  be 

held  for  the  County  of 


By  the  Court. 


Clerk. 


REPORT  OF  VIEWERS  IN  FAVOR  OF  THE  ERECTION  OF  A  BRIDGE  ON  A 

COUNTY  LINE. 

We  the  subscribers,  apointed  by  the  within  order  of  Court,  and 

a  similar  order  of  the  Court  of  Quarter  Sessions  of  

County,  to  view  the  place  proposed  for  the  bridge  in  the  within 
order  mentioned,  respectfully  report :  That,  having  been  present, 

together  with and ,  [naming  such  of  the  jury 

as  were  present  at  the  view,  but  who  do  not  sign  the  report,]  also 
appointed  as  aforesaid,  we  have  viewed  the  premises  and  are 

of  opinion  that  a  bridge  over Creek,  at  the  place  where 

the  public  highway  to crosses  the  said  creek,  is  necessary, 

and  that  the  erecting  of  such  bridge  would  be  attended  with  more 
expense  than  it  is  reasonable  the  said  townships  should  bear. 

Witness  our  hands,  this day  of ,  A.  D.  19 — . 

28 
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For  the  form  of  a  Certificate  of  Record  to  the  Commissioners,  the  form 
in  the  case  of  a  bridge  to  be  erected  in  the  county,  p.  429,  supra,  can 
readily  be  adapted. 

PETITION  OF  COUNTY  COMMISSIONERS  FOR  THE  APPOINTMENT  OF  IN- 
SPECTORS OF  WORKMANSHIP,  AC,  OF  A  BRIDGE 
ERECTED  ON  A  COUNTY  LINE. 

To  the  Judges  of  the  Court  of  Common  Pleas  of  the  County  of 

,  now  holding  a  Court  of  Quarter  Sessions  of  the 

Peace  in  and  for  the  said  County: 

The  petition  of  the  Commissioners  of  the  counties  of 

and ,  respectfully  represents:   That  it  having  appeared 

to  the  Court,  the  Grand  Jury,  and  the  Commissioners  of  said 

counties,  respectively,  that  a  bridge  over Creek,  being 

the  line  of  the  said  counties,  at  the  place  where  the  public  highway 

to crosses  the  said  creek,  in  the of , 

in County,  and  in  the of ,  in 


County,  was  necessary,  and  that  it  would  be  too  expensive  for  the 
said  township  to  erect;  and  the  same  having  been  entered  of 
record,  your  petitioners  procured  an  estimate  to  be  made  as  nearly 
as  might  be,  of  the  expense  of  the  same,  amounting  to  the  sum  of 

dollars,  and  did  proceed  to  have  such  bridge  erected  by 

entering  into  a  contract  with ,  of ■ — ,  [or  as  the 

case  may  be,]  for  the  building  of  the  same;  and  that  the  said 
bridge  is  now  completed,  agreeably  to  the  said  contract  [or  other- 
wise as  the  case  may  be].    Your  petitioners  therefore  pray  the 

Court  to  apoint  three  fit  persons,  on  behalf  of County 

aforesaid,  to  inspect  said  bridge  and  the  workmanship  thereof, 
agreeably  to  the  Act  of  Assembly,  and  to  make  report  to  the 
next  Court  of  Quarter  Sessions,  according  to  law. 

Signatures  of  Conunissioners 
of  both  Counties. 

certificate  of  appointment  of  inspectors  of  workmanship, 
ac,  of  a  bridge  erected  on  a  county  line. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of  ,  held  at  ,  in  and  for 

[seal.]    said  county,  on  the day  of ,  A.  D. 

19 — ,  before  the  Judges  of  the  same  Court : 
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Upon  the  petition  of  the  Commissioners  of  the  Counties  of 
and ,  stating:  That  [here  insert  as  in  petition.] 


The  Court,  on  due  consideration,  appoint,  on  behalf  of  said  county, 

, ,  and ,  who  are,  together  with  three 

persons  similarly  appointed  by  the  Court  of  Quarter  Sessions  of 

County,  to  inspect  said  bridge,  and  the  workmanship 

thereof,  and  to  make  duplicate  reports  accordingly,  one  whereof 
to  be  made  to  the  next  Court  of  Quarter  Sessions,  to  be  held  for 

the  County  of ,  the  other  to  the  next  Court  of  Quarter 

Sessions  to  be  held  for  the  County  of . 

By  the  Court. 


Clerk. 

REPORT  OF  INSPECTORS  OF  A  BRIDGE  ERECTED  ON  A  COUNTY  LINE. 

To  the  Honorable  the  Judges  within  named: 

We  the  undersigned,  persons  appointed  by  the  within  order  of 
Court,  and  a  similar  order  from  the  Court  of  Quarter  Sessions 

of  County,  to  inspect  a  certain  bridge  in  the  within 

order  mentioned,  respectfully  report :  That,  having  been  present, 

together  with and ,  [naming  such  of  the  jury 

as  were  present  at  the  view,  but  who  do  not  sign  the  report]  also 
appointed  as  aforesaid,  at  the  view  of  the  said  bridge,  we  have 
viewed  and  carefully  examined  the  same,  and  are  of  opinion,  that 
it  is  completed  in  a  substantial  and  workmanlike  manner,  accord- 
ing to  contract  entered  into  with  the  Commissioners  of 

and counties,  for  that  purpose  [or  as  the  case  may  be]. 

Witness  our  hands,  this day  of ,  A.  D.  19—. 

IV.    Change  of  Limits. 
Petition. 

To  the  Honorable  ,  President  Judge  of  the  Court  of 

Quarter  Sessions  of  the  peace  in  and  for  the  County  of 


The  petition  of  the  undersigned  being  a  majority  of  the  free- 
holders, inhabitants  of  the  Borough  of respectfully  rep- 
resents : 

That  the  town  of was  duly  incorporated  into  a  Bor- 
ough by  decree  of  this  court  upon  the day  of , 

A.  D. ,  with  the  following  boundaries:  (Set  forth  bound- 
aries.) 
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That  your  petitioners  believe  it  is  desirable  that  the  limits  of 
said  borough  should  be  changed  so  as  to  include  within  the  said 
borough  a  collection  of  houses  adjoining  said  borough,  collocated 
after  a  regular  plan  in  regard  to  streets  and  lanes,  and  having  the 
following  boundaries :  (Set  out  boundaries.)  A  plot  or  draft  of 
the  boundaries  of  said  proposed  change  and  of  the  said  Borough 
as  above  described  accompanies  this  petition. 

The  petitioners  further  represent  that  they  are  freeholders  and 
reside  within  the  limits  of  the  said  Borough  as  first  above  set  forth, 
and  of  the  proposed  change,  that  the  whole  of  the  same  contains 
not  more  than . 

The  petitioners  therefore  pray  the  court  to  cause  this  their  ap- 
plication £o  be  laid  before  the  Grand  Jury  of  said  County  at  the 
same  term  of  court  when  presented  if  the  same  can  conveniently 
be  done,  and  if  a  majority  of  said  Grand  Jury  after  a  full  investi- 
gation shall  certify  to  the  court  that  the  provisions  of  the  Act  of 
Assembly  in  such  case  made  and  provided  have  been  complied 
with  and  that  it  is  expedient  to  grant  the  prayer  of  the  petitioners, 
that  the  court  will  confirm  the  judgment  of  said  Grand  Jury  and 
decree  such  alteration  in  the  limits  of  said  borough  upon  com- 
pliance with  the  several  conditions  required  by  such  Act. 

And  they  will,  etc. 

ORDER  OF  COURT. 

19—.     Upon  the  hearing  of  the   foregoing  peti- 
tition  the  court  orders  the  same  to  be  laid  before  the  grand  jury. 

REPORT  OF  THE  GRAND  JURY. 

To  the  Honorable  ,  President  Judge  of  the  Court  of 

Quarter  Sessions  of  the  Peace  in  and  for  the  County  of 

at Sessions,  A,  D.  19 — . 

The  grand  jury  of  said  County  certify,  That  after  a  full  inves- 
tigation of  the  case  presented  by  the  annexed  petition  to  change 
the  limits  of  The  Borough  of ,  [a  majority  of  ]  (a)  said 

(a)  As  there  is  a  marked  difference  between  the  language  of  the  Act  of 
May  14,  1915,  P.  L.  312,  Ch.  Ill,  Art.  I,  §6,  and  that  of  the  Act  of  June  11, 
1879,  P.  L.  150,  §3,  it  may  be  questionable  whether  the  finding  of  "a  ma- 
jority of"  the  grand  jury  is  now  sufikient,  the  language  of  the  code  being 
"if  the  grand  jury  shall  believe,"  etc.,  and  not  a  "majority  of."  In  other 
words  must  the  finding  be  by  a  "majority"  or  does  the  code  require  it  to 
be  "unanimous"? 
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jury  do  find  that  the  conditions  prescribed  by  the  Act  of  Assembly 
relating  thereto  have  been  complied  with,  and  that  they  believe  it 
is  expedient  to  grant  the  prayer  of  the  petitioners. 
By  direction  [of  a  majority]  of  the  Grand  Jury. 

Foremain, 
19—. 

CONFIRMATION  AND  DECREE  OF  COURT. 

In  the  matter  of  the  application  to  change  the  limits  of  the  Bor- 
ough of 19 — .    The  court  confirms  the  judgment  of  the 

Grand  Jury,  and  decrees  that  the  limits  of  the  Borough  of 
be  changed  in  conformity  with  the  prayer  of  the  peti- 
tioners. 

APPLICATION  OF  AN  INCORPORATED  BOROUGH  TO  BECOME  SUBJECT  TO 
PROVISIONS  OF  THE  ACT  OF  MAY  I4,  I915. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of 

County. 

The  petition  of  the  Chief  Burgess  (or  of  the Council, 

or  of  twenty-five  qualified  electors  residents  of  the  Borough),  re- 
spectfully represents: 

"That  the  said  Borough  of was  incorporated  by  an 

Act  of  Assembly  of  this  Commonwealth,  passed  the day 

of ,  one  thousand ;  that  the  following  is  a 

particular  description  of  the  boundaries  of  said  borough,  viz. :  be- 
ginning, etc.  (set  out  boundaries),  and  that  a  plot  or  draft  of  the 
same  accompanies  this  petition.  The  petitioner  therefore  prays 
said  court  that  said  borough  may  be  subject  to  the  restriction  and 
possess  the  powers  and  privil^^s  conferred  by  an  Act  entitled, 
'The  General  Borough  Act,'  approved  the  fourteenth  day  of  May, 
one  thousand  nine  hundred  and  fifteen. 

To  be  signed  by  the  Chief  Burgess,  or  by  the  President  and  Clerk  of 
Council  for  the  Borough,  or  by  the  electors  making  the  application. 

County,  ss; 

being  duly  sworn  says  he  is  the  Chief  Burgess  of  the 

Borough  of and  that  the  facts  set  forth  in  the  forego- 
ing petition  are  true. 
Sworn  and  subscribed  before  me 

this day  of , 

A.  D.  19—. 
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V.    Incorporation  of  a  Borough. 

PETITION. 

To  the  Honorable  ,  President  Judge  of  the  Court  of 

Quarter  Sessions  of  the  County  of ; 

The  petition  of  the  undersigned  inhabitants  of  the  town  of 
in  the  County  of respectfully  represents : 

That  the  said  town  contains  a  collection  of  houses,  collocated 
after  a  regular  plan  in  regard  to  streets  and  lanes,  and  that  the 
petitioners  reside  within  the  limits  thereof,  as  hereinafter  set  forth 

and  described,  and  that  the  same  contains  not  more  than 

freeholders ;  that  they  are  desirous  that  the  said  town  should  be 

incorporated  by  the  style  and  title  of  The  Borough  of , 

according  to  the  following  boundaries:  (courses  and  distances  in 
words  at  length),  a  plot  or  draft  whereof  accompanies  this  peti- 
tion. 

That  the  petitioners  further  represent  that  they  are  a  majority 
of  the  freeholders  residing  within  said  limits  and  that  they  have 

signed  their  names  to  this  petition  after  the day  of , 

19—,  within  three  months  immediately  preceding  its  presentation. 

They  therefore  pray  the  court  to  receive  and  to  cause  this  their 
application  to  be  filed  with  the  clerk  of  said  court  and  if  after  a 
full  investigation  the  court  shall  find  that  the  conditions  prescribed 
by  law  have  been  complied  with,  and  that  it  is  expedient  to  grant 
the  prayer  of  the  petitioners,  that  upon  compliance  with  the  con- 
ditions of  the  Borough  Code  (Act  of  May  14,  1915,  P.  L.  312) 

in  such  case  made  and  provided  the  said  town  of may 

thenceforth  be  deemed  an  incorporated  borough  by  the  style  and 
title  aforesaid,  entitled  to  all  the  rights,  immunities  and  privileges 
provided  in  said  Act  of  Assembly. 

And  they  will  ever  pray,  etc. 

Freeholders. 
Voters. 
County,  ss: 


Before  me,  the  subscriber,  personally  appeared 

one  of  the  freeholders  signing  the  foregoing 


petition,  who  being  duly  sworn  according  to  law  doth  depose  and 
say  that  the  number  of  freeholders  residing  within  the  proposed 
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borough  limits  does  not  exceed and  that of 

the  freeholders  have  signed  the  said  petition  and  that  there  reside 

within  said  limits voters,  and  besides  said  freeholders, 

voters  have  signed  said  petition  and  that  the  facts  set 

forth  in  said  petition  are  true. 

ORDER  OF  COURT. 

And  now, 19 — ,  upon  the  hearing  of  the  foregoing 

petition  the  court  order  the  same  to  be  filed  with  the  clerk  as  pro- 
vided by  the  Act  of  Assembly. 

NOTICE. 

In  the  Court  of  Quarter  Sessions  in  and  for  the  County  of 


Term,  No. . 

In  re  incorporation  of  The  Borough  of  • 


Notice  is  hereby  pven  that  a  majority  of  the  freeholders  and 

of  the  voters  of  the  town  of in  the  townsHip  of 

County  of have  filed  their  petition  in  the  above  court  for 

incorporation  of  said  town  into  a  borough,  by  the  style  and  title 
of  "The  Borough  of /'  according  to  the  following  bound- 
aries (boundaries  as  in  petition) ,  and  that  the  said  court  may  grant 
said  petition  unless  exceptions  thereto  be  filed  on  or  before  (next 
regular  term  following  presentation). 

Solicitor  for  Petitioners, 

Proof  of  publication  to  be  presented  and  filed  before  following 
decree : 

ORDER  OF  COURT  INCORPORATING. 

And  now, A.  D.  19 — ,  on  motion  of So- 
licitor for  petitioners  and  upon  due  consideration  of  the  petition, 
after  a  full  investigation  of  the  case,  presented  by  the  petition  to 
incorporate  the  town  of ,  do  find  that  the  conditions  pre- 
scribed by  law  have  been  complied  with  and  believe  that  it  is  ex- 
pedient to  grant  the  prayer  of  the  applicants,  do  grant  the  same 

and  decree  that  the  said  town  of be  incorporated  into  a 

borough,  in  conformity  to  the  prayer  of  the  petitioners ;  that  the 
corporate  style  and  title  thereof  shall  be  '*The  Borough  of 
,"  that  the  boundaries  thereof  shall  be  as  follows:   (de- 
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scription  as  in  petition),  and  that  the  annual  borough  election  shall 
be  held  at  the  public  school  house  in  said  borough  on  the  third 

of ,  in  accordance  with  and  subject  to  all  the 

provisions  of  the  laws  regulating  township  elections  so  far  as  ap- 
plicable, and  declare  said  borough  a  separate  election  and  school 
district.  The  court  further  decree  and  fix  the  first  election  in  said 
borough  for  election  of  the  officers  provided  for  by  law,  at  the 

public  school  house  in  said  borough  on  the day  of , 

A.  D.  19 — ,  between  the  hours  of and of  said 

day  and  designate  and  appoint  to  give  due  notice  of 

said  election  and  the  manner  thereof  as  provided  by  law,  and  the 

court  further  decree  that be  judge  and and 

be  the  inspectors  of  said  election. 

REMONSTRANCE    AGAINST    COMING    UNDER    PROVISIONS    OF   ACT   OF 

I915. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of 
the  County  of . 

The  undersigned,  inhabitants  of  the  Borough  of in 

said  County,  respectfully  remonstrate  against  the  application  for 
a  decree  making  said  Borough  subject  to  the  provisions,  of  the 
Act  entitled,  **The  General  Borough  Act,"  approved  May  14, 
A.  D.  one  thousand  nine  hundred  and  fifteen,  for  the  following 
reasons,  viz.  (set  out  reasons).  The  petitioners  therefore  re- 
spectfully pray  the  Court  to  refuse  said  application,  and  they  will, 
etc. 

County,  ss: 

being  severally  duly  sworn  say  that  the  statements  in 


the  foregoing  remonstrance  are  true. 
Sworn  and  subscribed  to  before 

me  this day  of , 

A.  D.  19—. 

REFUSAL  TO  SUBJECT  BOROUGH  TO  ACT  OF  I915. — ^DECREE  OF  COURT. 

And  NOW,  to  wit, ,  19 — ,  the  court  having  heard  the 

application  of  The  Borough  of to  be  made  subject  to  the 

provisions  of  the  Act  entitled,  "The  General  Borough  Act,"  passed 
May  14,  191 5,  and  the  remonstrance  against  the  said  application, 
and  having  fully  considered  the  same,  do  refuse  said  application. 
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CONFIRMATION   OP   APPUCATION    TO   BECOME   SUBJECT  TO  ACT  OF 

I915. 

And  NOW,  to  wit, ,  19 — ,  the  court  having  heard  the 

application  of  the  Borough  of to  be  made  subject  to  the 

provisions  of  the  Act  entitled,  "The  General  Borough  Act,"  passed 
May  14,  A.  D.  191 5,  and  the  remonstrance  against  said  applica- 
tion, and  having  fully  considered  the  same,  do  confirm  said  appli- 
cation, and  it  is  decree  that  said  Borough  of shall  here- 
after be  subject  to  the  restrictions  and  shall  possess  the  powers 
and  privileges  conferred  by  the  aforesaid  Act ;  and  it  is  further 
decreed  thai  the  provisions  of  the  former  charter  of  the  said  bor- 
ough shall  be  and  they  are  hereby  annulled,  so  far  as  they  are  in 
conflict  with  the  provisions  of  said  Act. 

VI.    Indebtedness  and  Increase  Thereof. 

PROCEEDINGS  ON  INCREASE  OF  INDEBTEDNESS  BY  AN  ELECTION. 

Notice. 

To  the  Electors  of Borough  of  a  Special  Election  to  be 

held , ,  as  per  the  following : 

Ordinance. 

Authorizing  an  increase  of  the  bonded  indebtedness  of  the  Bor- 
ough of by  a  net  amount  not  exceeding ,  or 

one  and  three-tenths  per  cent,  of  the  assessed  valuation  of  the 
taxable  property  therein ;  and,  providing  for  the  redemption  of 

of  outstanding  bonds,  series  —  and  — ,  by  the  use  of 

in  the  sinking  fund  of  said  series  legally  applicable, 

and  by  issuing  of of  a  new  series  of  bonds  in  exchange 

therefor ;  and,  providing  for  an  election  to  obtain  the  assent  of 
the  electors  thereto. 

Section  i.    The  Council  of  the  Borough  of  does 

ordain  that  it  is  intended  to  increase  the  indebtedness  of  the  Bor- 
ough by  an  issue  and  sale  of  its  bonds  to  an  amount  not  exceeding 
or  one  and  three-tenths  per  cent,  of  the  assessed  valua- 
tion of  the  taxable  property  therein,  to  be  issued  in  denominations 
of  five  hundred  dollars  each,  bearing  interest  at  the  rate  of  three 
and  one-half  per  cent,  per  annum,  clear  of  State  tax,  maturing 
,  A.  D. ,  and  to  expend  the  money  derived  there- 
from in  general  permanent  improvements  of  such  character  as  the 
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construction  of  outfall  sewers,  grading  and  macadamizing  streets, 
etc. 

And  it  is  intended  to  appropriate of  the  sinking  fund 

applicable  to  bonds  of  series  —  and  —  and  to  issue  and  sell 
$19,000  of  bonds  additional,  of  the  denominations,  interest  and 
maturity  aforesaid,  for  the  purpose  of  redeeming  or  paying  off 
of  bonds,  series  —  and  —  of  outstanding  present  in- 
debtedness of  the  Borough,  now  bearing  interest  at  the  rate  of 
four  per  cent,  per  annum. 

Provided,  That  before  the  intentions  of  this  section  are  exer- 
cised the  assent  of  the  electors  be  first  obtained  in  the  manner  pro- 
vided by  law  and  this  ordinance. 

Sec.  2.  For  the  purpose  of  obtaining  such  assent  there  is  here- 
by proclaimed  an  election  to  be  held  in  due  form  by  the  legally 
constituted  officers,  at  the  usual  place  of  holding  the  Borough  elec- 
tions, at  the  Town  Hall,  upon  the day  of ,  A.  D. 

19 — ,  between  the  hours  of  seven  A.  M.  and  seven  P.  M. 

Sec.  3.  The  clerk  of  council  is  directe;d  to  insert  a  notice  em- 
bodying a  copy  of  this  ordinance  in  the once  a  week 

during  thirty  days  prior  to  the  day  of  said  election  and  to  post 
during  such  time  at  least  twenty  printed  election  notices  in  the 
most  public  places  in  the  Borough,  and  in  order  to  give  the  infor- 
mation and  notice  required  by  law,  the  following  statement  is  de- 
clared : 

The  amount  of  the  last  assessed  valuation  of  the  taxa- 
ble property  of  the  Borough  is $ 

The  existing  debt  of  the  Borough  is : 

funded   $ 

floating  (over  assets)   (none) 

making  a  total  present  indebtedness  of 

The  percentage  of  actual  net  increase  in  the  indebtness 
is  proposed  to  be  one  and  three-tenths  per  cent.,  or  .         


which  will  make  a  Borough  indebtedness  of $- 

to  be  reduced  by  amount  from  sinking  fund  applica- 
ble to  bonds  of  series  4  and  5  to  be  appropriated  in 
partial  redemption  thereof 

which  will  make  a  net  proposed  Borough  indebted- 
ness of $- 
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The  issue  of  $i9,ocx>  of  bonds  in  addition  is  (with 
$1,000  from  the  sinking  fund  above  stated)  in- 
tended to  redeem  $20,000  of  outstanding  bonds  of 
said  series  4  and  5,  decreasing  interest  now  paid 
thereon  at  least  $95  per  annum  and  leaving  a  net 
Borough  indebtedness  of $- 


The  actual  net  increase  of  Borough  indebtedness  of  $14,000  is 
intended  to  be  used  in  making  general  permanent  improvements 
of  such  character,  as  the  construction  of  outfall  sewers,  grading 
and  macadamizing  streets,  etc. 


President  of  Council, 
Attest:  , 

Clerk  of  Council, 

Approved  this day  of ,  A.  D.  19 — . 


Chief  Burgess. 


CERTIFICATE  OF  ELECTION. 


I  do  certify  that  the  election  directed  by  the  Ordinance  of  Coun- 
cil of  the  Borough  of ,  approved  the day  of 

,  19 — ,  to  be  held  on  the day  of ,  A.  D. 

,  for  the  purpose  of  obtaining  the  assent  of  the  electors  of 


the  said  Borough  to  the  increasing  of  the  indebtedness  of  the  said 
Borough  was  held  at  the  proper  place  and  at  the  said  time,  and  by 
the  officers  provided  by  law  for  the  holding  of  municipal  elections. 


Town  Clerk  of  the  Borough  of 


(Seal)  ,  19—. 


REPORT  OF  ELECTION. 


Borough  of  - 


County  of ,  Pa. 

To  the  Clerk  of  the  Court  of  Quarter  Sessions, 

The  undersigned  respectfully  report  upon  an  election  held  on 

the  Seventh  day  of ,  A.  D.  19 ,  in  the  Borough  of 

,  between  the  hours  of A.  M.  and P.  M., 
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in  pursuance  of  an  Ordinance  of  Council  of  said  Borough,  ap- 
proved the day  of ,  A.  D.  19 — ,  entitled 

"An  ordinance  authorizing  an  increase  of  the  bonded  indebted- 
ness of  the  Borough  of by  a  net  amount  not  exceeding 

dollars,  or  one  and  three-tenths  per  cent,  of  the  assessed 

valuation  of  the  taxable  property  therein ;  and,  providing  for  the 

redemption  of dollars  of  outstanding  bonds,  series  four 

and  five,  by  the  use  of dollars  in  the  sinking  fund  of 

said  series  legally  applicable,  and  by  issuing  of dollars 

of  a  new  series  of  bonds  in  exchange  therefor;  and  providing  for 
an  election  to  obtain  the  assent  of  the  electors  thereto." 

A  certified  copy  of  said  ordinance  is  attached  hereto,  together 
with  a  certified  copy  of  the  advertisement  of  said  election.  The 
advertisement  of  said  election  was  in  accordance  with  the  Act  of 
Assembly.  The  said  election  was  duly  held  at  the  place  and  by 
the  officers  provided  by  law  and  at  the  time  of  holding  the  mu- 
nicipal elections  in  said  Borough.  At  said  election  there  were  de- 
posited, in  accordance  with  law,  printed  tickets  as  follows  : 

"Debt  may  be  increased," votes. 

"No  increase  of  debt," votes. 

Inspectors,  Judge, 


DECREE. 

In  the  Court  of  Quarter  Sessions  in  and  for  the  County  of 


In  re  special  election  held  in Borough  November  — , 

19—. 

And  now,  to  wit, ,  19 — ,  the  Clerk  of  the  Court  of 

Quarter  Sessions  of  the  Peace  in  and  for  the  County  of , 

having  presented  the  election  returns  of  the  said  Borough  of 
upon  the  question  of  determining  whether  or  not  the  in- 
debtedness of  said  Borough  should  be  increased  (this  being  the 
next  Court  of  Quarter  Sessions  after  said  election),  the  Court 
having  caused  said  returns  to  be  opened  and  counted  by  the  Clerk 
of  said  Court,  and  the  votes  cast  at  said  election  having  been  care- 
fully added  by  the  said  Clerk,  it  appeared  that  "Debt  may  be  in- 
creased had ( )  votes  and  "No  increase  of  debt" 

had ( )  votes. 

The  returns  of  said  election  are  hereby  approved. 
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In  testimony  whereof,  I ,  Judge  of  said  Court  of  Quar- 
ter Sessions,  have  hereunto  set  my  hand  and  caused  the  seal  of 
said  court  to  be  aflfixed  thereto. 

STATEMENT  TO  BE  FILED. 

Showing  the  actual  indebtedness  of  the  Borough  of , 


County,  Pennsylvania,  made  in  compliance  with  the  pro- 
visions of  the  Act  of ,  prior  to  increase  of  indebted- 
ness of  said  Borough,  authorized  by  Ordinance  No.  ,  ap- 
proved the day  of ,  19 — ,  and  the  assent  of  the 

electors  of  said  Borough  at  an  election  held  the day  of 

,  19-. 

The  present  actual  indebtedness  of  the  Borough 
is  $ 

The  amount  of  the  last  preceding  assessed  valu- 
ation of  the  taxable  property  of  said  Bor- 
ough is $ 

The  gross  amount  of  the  debt  to  be  incurred  is  $ 

There  are  to  be  redeemed  $20,000  of  outstand- 
ing bonds,  series  4  and  5,  with  $1,000  from 
the  sinking  fund  of  said  series  and  from  the 


sale  of  the  new  series  to  the  amount  of $- 


Leaving  the  net  indebtedness  to  be  incurred 
of $- 


The  obligation  to  be  issued  therefor  is  a  coupon  bond,  the  form 
being  as  follows : 
Number  $ Series 


UNITED  STATES  OF  AMERICA,  STATE  OF  PENNSYL- 
VANIA. 


Borough  of 


For  Value  Received,  the  Borough  of ,  in  the  County 

of and  State  of  Pennsylvania,  acknowledges  itself  in- 
debted and  promises  to  pay  to  bearer,  or  to  the  registered  holder 

hereof  or  Assigns,  the  sum  of  ,  lawful  money  of  the 

United  States  of  America,  on  the day  of ,  A.  D. 

19 — ,  together  with  interest  thereon  at  the  rate  of  three  and  one- 
half  per  cent,  per  annum,  dear  of  all  State  tax,  payable  half- 
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yearly  on  the  first  days  of  the  months  of and 

during  the  continuation  of  this  bond,  at  the Bank  of 

,  Pennsylvania,  or  at  such  other  place  as  the  corporate 

authorities  of  said  Borough  may  hereafter  publicly  designate,  upon 
the  surrender  of  the  annexed  interest  coupons  as  they  shall  sev- 
erally become  due  and  payable.  This  bond  is  one  of  a  series  com- 
prising a  loan  of Dollars,  authorized  by  the  corporate 

authorities  of  said  Borough  and  a  vote  of  the  electors  thereof  held 

on  the day  of ,  A.  D.  19 — ,  in  pursuance  of  the 

provisions  of  an  Act  of  Assembly  of  the  Commonwealth  of  Penn- 
sylvania, and  supplements,  entitled,  "An  Act  to  regulate  the  man- 
ner of  increasing  the  indebtedness  of  municipalities,  to  provide 
for  the  redemption  of  the  same,  and  to  impose  penalties  for  the 

illegal  increase  thereof,"  approved  the day  of , 

A.  D. ,  and  is  transferable  only  on  the  books  of  the 

of ,  Pennsylvania,  or  other  designated  transfer  agent  of 

said  Borough,  in  person  or  by  Attorney. 


FORM  OF  COUPON  ATTACHED  TO  SAID  BONDS. 


THE  BOROUGH  OF will  pay  to  Bearer  at  • 


Bank  of ,  Pennsylvania,  Eight  dollars  and  seventy-five 

cents.  Being  Six  months  interest  due on  Bond  No. 


Series 


The  number  of  obligations  to  be  issued  as  above  is  sixty-six  of 
five  hundred  dollars  each. 

The  date  of  maturity  of  the  said  bonds  is  the  first  day  of 
,  A.  D.  19—. 

The  amount  of  the  annual  tax  levied  and  assessed  to  pay  the 
said  indebtedness  is  Twenty-three  hundred  and  eighty-seven  dol- 
lars per  year,  which  said  sum  shall  be  applied  first  to  the  payment 
of  the  interest  and  the  balance  to  the  liquidation  of  the  principal 
and  the  State  tax. 

The  undersigned,  the  principal  officers  of  the  Borough  of 
, County,  Pennsylvania,  being  duly  sworn  ac- 
cording to  law,  do  depose  and  say  that  the  facts  set  out  in  the 
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above  and  foregoing  statement  are  true  to  the  best  of  their  knowl- 
edge, information  and  belief. 

; ,  (Seal.) 

Chief  Burgess, 


President  of  Council. 


Borough  Treasurer, 


Town  Clerk, 


Auditors, 
Sworn  to  and  subscribed  before  me  this day  of 


Notary  Public. 

An  Ordinance. 

No . 

Providing  for  a  loan  for  the  Borough  of ,  the  issue  of 

securities  therefor ;  the  redemption  of thousand  dol- 
lars ($ )  of  outstanding  bonds,  series  four  and  five,  and 

for  the  appropriation  of  one  thousand  dollars  in  the  sinking 
fund  applicable  to  said  series,  in  part  redemption  of  said  bonds. 
"Section  i.    The  Council  of  the  Borough  of does  or- 
dain that  the  Chief  Burgess  be  and  he  is  hereby  authorized  and 
directed  to  borrow  at  not  less  than  par  on  the  credit  of  the  said 

Borough  a  sum  of  money  not  exceeding  dollars 

($ )  for  which  interest  at  the  rate  of  three  and  one-half  per 

cent,  per  annum  shall  be  paid  on  the  first  days  of and 

' in  each  year  clear  of  all  taxes  in  accordance  with  the 

assent  of  the  electors  obtained  at  an  election  held  the day 

of ,  19 — ,  in  pursuance  of  an  Ordinance  approved  the 

day  of ,  A.  D.  19 — ,  entitled : 

"An  Ordinance  authorizing  an  increase  of  the  bonded  indebted- 
ness of  the  Borough  of by  a  net  amount  not  exceeding 

$ ,  or  one  and  three-tenths  per  cent,  of  the  assessed  valua- 
tion of  the  taxable  property  therein;  and,  providing  for  the  re- 
demption of  $ of  outstanding  bonds,  series  four  and  five, 

by  the  use  of  $ in  the  sinking  fund  of  said  series  legally  ap- 
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plicable  and  by  issuing  $ of  a  new  series  of  bonds  in  ex- 
change therefor ;  and  providing  for  an  election  to  obtain  the  as- 
sent of  the  electors  thereto." 
Section  2.    That  the  principal  of  said  loan  shall  be  divided 

into  certificates  of dollars  ($ )  each  and  the  form 

of  such  certificates,  reported  by  the  Finance  Committee  on  the 

day  of ,  19—,  is  hereby  approved;   a  copy  of 

which  certificate  shall  appear  in  the  statement  of  the  financial  con- 
dition of  the  Borough  which  shall  be  filed  in  the  office  of  the  Clerk 
of  Quarter  Sessions  before  compliance  with  the  provisions  of  this 
ordinance.  And  the  Chief  Burgess  and  President  and  Clerk  of 
Council  are  hereby  empowered  and  directed  to  execute,  and  the 
Chief  Burgess  to  deliver,  said  certificates  when  and  as  the  money 
for  said  loans  is  received. 

Section  3.  That  the  Chief  Burgess  be  and  he  is  hereby  directed 
to  pay  the  money  received  from  the  sale  of  certificates  of  said 
loan  into  the  hands  of  the  Borough  Treasurer ;  and  there  is  here- 
by appropriated  the  sum  of thousand  dollars  ($ ) 

from  the  sinking  fund  applicable  to  bonds  of  series  four  and  five 

and thousand  dollars  ($ )  from  the  proceeds  of 

the  sale  of  said  bonds  for  the  purpose  of  redeeming  or  paying  for 

thousand  dollars  ($ )  of  bonds  of  said  series  of 

the  outstanding  present  indebtedness  of  the  Borough,  now  bear- 
ing interest  at  the  rate  of  four  per  cent,  per  annum. 

Section  4.    That  the  Chief  Burgess  be  and  he  is  hereby  directed 

to  notify  the  holders  of  the  certificates  of  the  loan  of 

thousand  dollars  ($ )  issued  on  the day  of , 

19 — ,  being  series  four,  and  the  holders  of  the  certificates  of  the 

loan  of thousand  dollars  ($ )  issued  on  the 

day  of ,  19 — ,  being  series  five,  that  the  interest  thereon 

shall  cease  on  and  after  the day  of ,  19 — ,  and 

that  the  said  certificates  will  be  paid  on  presentation  at  the 

Bank  of ,  Penna.    And  the  Chief  Burgess  is 

directed  to  advertise  as  provided  by  the  terms  of  said  certificates. 


President  of  Council, 

Attest : , 

Clerk  of  Council, 
Approved  this day  of ,  19^. 


Chief  Burgess. 
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State  of  Pennsylvania, 


I 


ss  * 
County  of  -  '     * 

I, ,  Clerk  of  Council  of  the  Borough  of 


in  said  Coimty,  do  certify  that  the  foregoing  is  a  true  copy  of 

Ordinance ,  "Providing  for  a  loan  for  the  Borough  of 

/'  as  passed  by  said  Council  on ,  19 — ,  and  the 

same  remains  on  file  and  of  record  in  the  office  of  said  Clerk  of 

Council,  and  published  in  the [Insert  name  of  paper]  of 

,  19 — ,  and  posted  according  to  law. 

Witness  my  hand  and  the  seal  of  the  Borough,  this day 

of ,  19—. 

(Seal) 


Clerk  of  Council. 


BOROUGH  OF 


An  Ordinance. 

No. . 

Providing  for  the  levy  and  assessment  of  an  annual  tax  of 


mills  on  the  dollar  of  assessed  valuation  to  provide  for  the  pay- 
ment of  the  principal,  interest  and  State  tax  upon  the  indebted- 
ness of  the  Borough  of ,  authorized  by  ordinance  ap- 
proved the day  of ,  19 — ,  and  with  the  assent 

of  the  electors  of  said  Borough  at  an  election  held , 

19—. 

Section  i.    The  Council  of  the  Borough  of does  or- 
dain that  for  the  purpose  of  complying  with  the  provisions  of  the 

Act  of  Assembly,  of  — ,  and  its  supplements,  there  is 

hereby  laid  and  assessed  upon  all  property  real  and  personal  in 
said  Borough  as  shall  be  subject  to  taxation  for  county  rates  and 

levies  and  for  other  Borough  purposes  an  annual  tax  of 

mills  on  the  dollar  upon  the  basis  of  the  present  assessed  valua- 
tion and  upon  any  change  in  the  assessed  valuation,  in  lieu  there- 
for, so  many  mills  as  will  produce hundred  and — 

dollars  ($ )  annually ;  and,  said  levy  and  assessment  to  be 

exclusively  applied  to  and  being  sufficient  for  the  payment  within 
thirty  (30)  years  of  the  interest  and  principal  and  State  tax  on 

the  gross  indebtedness  of thousand  dollars  ($ ) 

authorized  by  ordinance  approved  the day  of , 

29 
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,  and  with  the  assent  of  the  electors  of  said  Borough  duly 

obtained  at  an  election  held  on  the  day  of  , 


Section  2.  The  moneys  arising  from  such  taxes  shall  be  ap- 
plied annually  and  as  fast  as  the  same  accumulate  to  the  redemp- 
tion at  par  and  payment  of  interest  and  State  tax  upon  the  out- 
standing obligations,  given  to  secure  said  indebtedness. 

Section  3.    A  portion  of  said  indebtedness  being  incurred  to 

redeem dollars  ($ )  of  outstanding  bonds  of  series 

four  and  five,  it  is  ordained  that  immediately  upon  such  redemp- 
tion there  shall  cease  any  levies  and  assessments  of  annual  taxes 
authorized  by  an  ordinance  to  provide  for  the  payment  of  prin- 
cipal, interest  and  State  tax  upon  said  bonds  to  be  redeemed. 


President  of  Council. 

Attest: , 

Clerk  of  Council 
Approved  this day  of ,  19 — . 


Chief  Burgess. 

State  of  PbnnsylvaniAi  J 
County  of ^    \ 

I, ,  Oerk  of  Council  of  the  Borough  of 


^; 


in  said  County,  do  certify  that  the  foregoing  is  a  true  copy  of 

Ordinance  No. ,  "Providing  for  the  levy  and  assessment  of 

an  annual  tax,  etc.,"  as  passed  by  said  Council  on ,  19 — , 

and  the  same  remains  on  file  and  of  record  in  the  office  of  said 

Clerk  of  Council  and  published  in  the of ,  19 — , 

and  posted  according  to  law. 
Witness  my  hand  and  seal  of  the  Borough  this day  of 

,19—. 

(Seal.) 


Clerk  of  Council. 
State  of  Pennsylvania, 


T] 


County  of  ^     ' 

I, ,  Clerk  of  the  Court  of  Quarter  Sessions  of  the 

Peace  in  and  for  said  County  and  State,  do  certify  that  the  above 
and  foregoing  pages  comprise  a  true  copy  and  correct  transcript 
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of  the  whole  record  in  the  matter  of  the  election  for  increase  of 
indebtedness  of  the  Borough  of ,  with  statement  and  as- 
sessment of  tax  under  the  Act  of ,  etc,  as  full,  complete  and 

entire  as  the  same  remains  on  file  and  of  record  in  said  Court. 

Witness  my  hand  and  seal  of  said  Court  this day  of 

,  A.  D. . 

VII.      MUNICIPAI,  Cl^AIMS. 

The  subject  of  claims  and  liens  for  municipal  assessments  and  taxes  is 
now  governed  by  the  act  of  4  June,  1901,  P.  L.  364,  and  its  amendments 
and  supplements.  See  3  Purd.  Dig.  (13th  Ed.)  2627  et  seq.;  6  Purd.  6690 
ei  sea, 

NOTICE  FOR  IMMEDIATE  REMOVAL  OP  A  NUISANCE.  , 

No. .    Ward, . 

Health  Office, , ,  19 — . 

To ,  owner  or  occupier  of  premises  situated  ■ 


You  are  hereby  notified  and  required  to  have  removed  imme- 
diately a  certain  nuisance  on  the  above-described  property,  arising 

from  a ,  which  nuisance  has  been  declared  to  have  a 

tendency  to  endanger  and  be  prejudicial  to  the  public  health.  On 
failure  to  do  and  perform  which,  the  said  nuisance  will  be  re- 
moved at  your  expense,  and  a  lien  entered  agreeably  to  the  provi- 
sions of  the  Act  of  Assembly. 

By  order  of  the  Board  of  Health. 


Chief  Clerk. 

You  will  be  liable  to  a  penalty  not  exceeding ,  by  ne- 
glecting or  refusing  to  have  the  said  nuisance  immediately  re- 
moved. 

(Add  extracts  from  Acts  of  Assembly.) 

NOTICE  POR  REMOVAL  OF  A  NUISANCE  WITHIN  A  TIME  TO  BE  NAMED. 

No. , Ward, . 

Health  Office, , ,  19—. 

To ,  owner,  agent,  or  occupier  of  premises  situ- 

ated : 

You  are  hereby  notified  and  required  to  have  removed  within 
days  from  the  date  of  the  service  hereof,  a  certain  nui- 


sance on  the  above-described  property,  arising  from 
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which  nuisance  has  been  declared  to  have  a  tendency  to  endanger 
and  be  prejudicial  to  the  public  health.  On  failure  to  do  and 
perform  which,  the  said  nuisance  will  be  removed  at  your  ex- 
pense, and  a  lien  entered  agreeably  to  the  provisions  of  the  Act  of 
Assembly. 

By  order  of  the  Board  of  Health, 


Chief  Clerk. 
Attest: 


Clerk. 
(Add  extracts  from  Acts  of  Assembly.) 

NOTICE  TO  REPAIR  SIDEWAI<K. 

Bureau  of  Highways, 
Office,  City  Hall. 

No. .  , ,  19— 

Footway  or  Sidewalk  Notice. 
In  accordance  with  ordinances  of  Councils,  you  are  hereby 

notified  and  directed  to  have  completed  within days  from 

date  of  this  notice  the  following : in  front 

of  property  situate  on . 


Assistant  Commissioner  of  Highways. 

Served ,  19 — ,  by . 

Attention  is  called  to  the  requirements  of  city  ordinances  printed 
on  the  back  of  this  notice. 

[Set  forth  provisions  of  ordinances.] 

ASSESSMENT  BILL  FOR  PAVING  CARTWAY. 

,  (Date.) 

To  City  of 

To  use  of ,  Dr., 

For  amount  assessed  for  paving  in  accordance  with  ordinances 
approved and . 


Dollars.  Cents. 


To square  yards  of  cartway 

asphalt  paving,  laid  in  front  of  and 
assessed  against  Property  situated  at 

the side  of Street, 

n.  of  Street,  at 

$ per  sq.  yd 

Lot feet  front  on Street. 
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The  above  assessment  and  measurement  was  made  by  me ;  the 

certificate  of  the  completion  of  the  improvement,  on  the 

day  of ,  19 — ,  and  the  schedule  of  the  assessment  made 

therefor,  are  on  file  in  the  office  of  the  Bureau  of  Highways,  in 
accordance  with  the  Law  and  Ordinances. 


Surveyor  and  Regulator, 
District. 


CLAIM  FOR  PAVING. 


The  Borough  of  ■ 
to  the  use  of 


Owner  or  Reputed 

Owner. 


In  the  Court  of  Common  Pleas, 

of  County, 

No.  .    Term,  19 — . 

Municipal  Pavement  Claim. 


The  Borough  of ,  a  municipal  corporation,  created  by 

and  existing  under  the  laws  of  Pennsylvania,  files  this,  its  Pave- 
ment claim  or  lien,  against ,  the  owner  or  reputed  owner 

of  the  following  described  property,  for  the  sum  of Dol- 
lars, with  interest  thereon  from  the day  of ,  A.  D. 

19 — ,  and  against  that  certain  lot,  piece  or  parcel  of  land  of  said 

owner,  with  the  improvements  thereon,  in  the Ward  of 

the  Borough  of ^,  and  hereinafter  more  fully  described. 

First — ^The  name  of  the  party  claimant,  by  which  this  lien  or 

pavement  claim  is  filed,  is  the  Borough  of  ■ ,  to  the 

use  of . 

Second — The  name  of  the  owner  or  reputed  owner  of  the 
property  against  which  said  lien  or  claim  is  filed  is . 

Third — ^The  property  against  which  the  said  lien  or  claim  is 
filed  is  described  as  follows,  to  wit : 

All  that  certain  lot  or  parcel  of  ground,  with  the  improvements 

thereon,  situate  in  the  Borough  of  ,  County  of 

,  and  State  of  Pennsylvania,  on  the side  of 


Street,  between  and  fronting  on 

said  Street  feet  and  extending  backward  

feet  or  thereabouts,  more  or  less,  being  Block  No. ,  as  laid 

out  and  numbered  on  the  assessment  maps  of  the Ward  of 

said  Borough,  on  file  in  the  office  of ,  bounded  and  de- 
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scribed  as  follows:  Beginning  at  a  point  [etc.,  as  in  a  deed]. 

Fourth — The  claimant  files  this  Pavement  claim  or  lien  to  se- 
cure the  payment  of  $^ ,  being  a  municipal  claim,  for  woric 

done,  by  virtue  of  a  city  ordinance,  authorizing  such  assessment 

and  levy,  passed  by  the  councils  of  the  Borough  of ,  and 

designated  Ordinance  No. ,  File  of  Select  Council,  19 — ,  ap- 
proved and  signed  by  the  'Chief  Burgess  of  said  Borough,  on  the 
day  of ,  19^. 

Fifth — This  assessment  was  levied  on  the day  of  ■ 


19^.  The  work  for  which  this  assessment  was  made  was  com- 
pleted on  the day  of ,  19 — .  The  date  of  comple- 
tion of  the  improvement,  for  which  this  claim  is  filed,  as  certified 

by  the  [Supervising  Engineer],  was  on  the day  of , 

19—- 

Sixth — The  work  done  and  improvement  made,  for  which  this 

claim  is  filed,  was  by  virtue  of  a  contract  dated  on  the day 

of ,  19 — ,  between  the  Borough  of ,  of  the  one 

part,  and ,  of  the  other  part. 

Seventh — ^The  character  of  the  work  done,  for  which  this  claim 
is  filed,  was  the  construction  of  a  [vitrified  brick]  pavement  No- 
tice to  the  owner  that  he  would  be  required  to  pay  the  same,  or 

this  lien  would  be  filed,  was  served  upon  said  owner  on  the 

day  of ,  19 — . 

And  the  Borough  of files  this,  its  claim  or  lien,  under 

and  by  virtue  of  an  Act  of  Assembly,  of  the  Commonwealth  of 
Pennsylvania,  entitled,  "An  Act  providing  when,  how,  upon  what 
property,  and  to  what  extent,  liens  shall  be  allowed  for  taxes, 
and  for  muncipal  improvements,  and  for  the  removal  of  nui- 
sances, etc.,"  approved  the  fourth  day  of  June,  A.  D.  1901,  and 

by  virtue  of  the  ordinance  of  the  Borough  of ,  heretofore 

mentioned,  and  approved  as  aforesaid. 

The  Borough  of . 

By , 

Borough  Solicitor. 

County,  ss: 

[the  borough  solicitor] ,  being  duly  sworn  according 


to  law,  says,  that  the  facts  above  set  forth  are  true  to  the  best  of 
his  knowledge,  information  and  belief. 

Sworn  and  subscribed,  etc. 
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ANOTHBR  ^RM  OF  CLAIM  FOR  PAVING. 

In  the  Court  of  Common  Pleas,  No. ,  for  the 

County  of . 

The  Borough  of ,  to  the  use*^ 

of . 


V, 


Term,  19 — . 

-,    Former   Owner,    and  f    No. .  M.  L.  D. 


Present  R^stered  Owner. 


f 


The  Borough  of to  the  use  of ,  hereby  files 

this  its  claim  against ,  former  owner,  and ,  pres- 
ent registered  owner,  and  all  that  certain  lot  or  piece  of  ground 

situate  in  the Ward  of  the  Borough  of :  banning 

at  a  point  [etc.,  as  in  deed],  for  work  and  labor  done  and  per- 
formed and  materials  furnished  within  six  months  last  past  in  the 

paving  of  said Street  in  front  of  said  lot  of  ground ; 

said  paving  having  been  done  under  the  authority  of  an  Ordinance 
of  the  Select  and  Common  Council  of  the  said  Borough  of 

,  entitled:   "An  ordinance"  [etc.],  approved  , 

19 — ,  and  in  pursuance  of  which  ordinance  a  contract  dated 

,  19 —  was  duly  made  and  executed  between  the  city  of 

and  the  said [the  use  plaintiflF]  for  doing 

said  work,  which  improvement  was  completed ,  19—,  and 

a  certificate  thereof  duly  filed  by  the  surveyor  supervising  said  im- 
provement in  the  office  of  the  [ ]  of  the  said  Borough 

of ,  that  being  the  proper  office  in  which  to  file  the  same. 

The  following  is  a  statement  of  the  kind  and  character  of  the 
work  so  done  and  the  price  charged  for  the  same,  namely — 

[For square  yards  of  cartway  paving  with  sheet  asphalt, 

at  $ per  square  yard,]  $ ;  which  said  sum  of 

Dollars  was  duly  assessed  against  said  above  described  premises 

on  the day  of ,  19 — ,  and  for  which  said  siun,  with 

interest  and  costs,  a  lien  is  claimed  against  the  above  described 
premises  agreeably  to  the  provisions  of  the  Acts  of  Assembly  in 
such  case  made  and  provided.  A  bill  for  said  paving  made  out, 
signed  and  approved  by  the  proper  officers  of  the  Borough  of 

,  was  duly  served  upon  the  aforesaid  owner  on  the 

day  of ,  19 — ,  and  at  the  same  time  due  notice  was 
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given  to  said  owner  that  if  the  same  was  not  paid  within  one 
month  a  claim  for  the  same  would  be  filed. 


Commonwealth  of  Pennsylvania, 
The  Borough  of , 


Solicitor  for  Claimant. 


ss; 


the 


-,  being  duly  sworn,  deposes  and  says  that  he  is 
of  the ,  tfie  above-named  claimant. 


and  that  the  facts  set  forth  in  the  foregoing  claim  are  true  to  the 
best  of  his  knowledge,  information  and  belief. 
(Jurat.) 


CLAIM  BY  BOROUGH  FOR  CURB  AND  GUTTER. 


The  Borough  of 
to  the  use  of  - 


V. 


owner  or 


reputed  owner,  recorded  owner, 
or  whoever  may  be  owner. 


In  the  Court  of  Ccwnmon  Heas 

for  the  County  of . 

Term,  19—.    No. . 


In  accordance  with  the  Act  of  Assembly  of  June  4,  190X,  the 

Borough  of ,  to  the  use  of ,  files  this  its  claim  against 

,  owner,  or  reputed  owner,  or  recorded  owner,  or  who- 


ever may  be  owner,  all  that  certain  lot  or  piece  of  ground  with 
the  buildings  and  improvements  erected  thereon,  situate  [describ- 
ing the  lot],  for  work  done  and  materials  furnished  within  six 
months  last  past,  in  furnishing  and  constructing  curb  and  gutter 

on street  in  front  of  said  lot  of  ground  and  premises  as 

per  bill  and  statement  following: 

[Here  insert  itemized  bill.] 

With  twenty  per  cent,  penalty  on  $ to  be  added  after 

,  19 — ,  with  interest  from  that  date: 

Amounting  to  the  sum  of  dollars,  for  which  sum 

with  interest  a  lien  is  claimed  against  the  lot  of  ground  and  prem- 
ises above  described.    The  said Street  had  been  opened 

and  in  public  use  for  years  before  said  curbing  and  guttering 
was  done.  The  said  curb  and  gutter  were  duly  authorized  by 
Ordinances   No.  and   No.   of  the  Council  of 
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Borough,  duly  signed  by  the  Burgess,  and  which  duly 

authorized  the  Contractor  who  did  the  work  and  furnished  the 
materials  for  the  same  to  collect  and  recover  to  their  use  all 
claims  arising  for  the  costs  and  expenses  of  said  curb  and  gutter, 
and  which  curb  and  gutter  were  duly  assessed  and  charged  at 
the  just  value  thereof  against  the  lot  of  ground  and  the  prem- 
ises above  described  agreeably  to  the  several  Acts  of  Assembly 
of  the  Commonwealth  of  Pennsylvania  relating  to  municipal 
claims  for  curb  and  gutter  in  boroughs.  The  said  council  ad- 
vertised for  proposals  for  furnishing  and  constructing  said  curb 

and  gutter  and  awarded  the  contract  therefor  to  the  said , 

who  was  the  lowest  bidder,  and  on ,  19 — ,  entered  into 

the  contract  required  by  the  ordinance.  The  said  curb  and  gutter 
are  charged  at  the  contract  price.  In  accordance  with  a  resolu- 
tion of  Council  providing  that  curb  and  gutter  be  constructed  on 
Street,  the  said  owner  was  duly  notified  by  the  Com- 
missioner of  Highways  to  construct  curb  and  gutter  in  front  of 
said  property,  and  the  said  owner  neglected  to  do  so  for  more 
than  twenty  (20)  days  after  the  service  of  said  notice,  the  time 
allowed  for  starting  it ;  and  thereupon  the  said did  fur- 
nish and  construct  the  curb  and  gutter  in  front  of  said  property 
as  fully  set  out  in  the  bill  of  items,  upon  being  notified  and  di- 
rected by  the  Highway  Committee  to  do  so,  and  in  accordance 
with  the  ordinance  and  resolution  of  Council  and  the  Acts  of  As- 
sembly in  such  case  made  and  provided.  And  the  said  improve- 
ment was  completed ,  19 — ,  and  a  bill  for  furnishing 

and  constructing  said  curb  and  gutter  made  out  according  to  law 
and  duly  rendered  to  said  owner  upon  completion  of  the  work, 
and  a  notice  that  if  the  same  was  not  paid  within  thirty  days  a 
claim  for  the  amount  with  twenty  per  cent,  penalty  added  as  pre- 
scribed would  be  filed  was  duly  served  upon  the  said  owner  more 
than  thirty  days  before  the  filing  fliereof . 


Borough  Solicitor. 


Atfy  for  the  plaintiff. 
(Affidavit  of  truth,  by  use  plaintiff.) 

CLAIM  I^OR  REMOVAL  OF  NUISANCK. 

(Caption.) 

Nuisance. 
Whereas,  the  Board  of  Health  of  the  Borough  of 
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have,  by  due  proceedings,  removed  and  abated  a  nuisance  which 
they  have  found  to  exist  upon  a  lot  of  ground  situate  [describing 
the  lot],  which  nuisance  consisted  of  [filthy  house  sewage  over 

surface]  after  notice  served  on  the  said  owner  on  the day 

of ,  19 — ,  to  remove  and  abate  said  nuisance,  and  neglect 

on  his  part  to  comply  therewith,  which  said  work  was  completed 

on  the day  of ,  nineteen  hundred  and ,  in 

pursuance  of  a  resolution  of  the  Board  of  Health;  in  the  doing 
of  which,  on  said  day,  the  Board  of  Health  incurred  and  paid 
the  siun  of Dollars  necessary  expense  thereof — the  fol- 
lowing being  a  Bill  of  Particulars  of  said  Expense,  to-wit : 

(Date.) 
[Owner's  name.] 


Page 

No.- 


To  the  Board  of  Health,  Dr. 

For  abatement  of  nuisance  at  No. , ^  Street,  Di- 
verting surface  drainage  to  sewer,  $ . 

Now,  the  Borough  of files  in  the  said  Court  this,  its 

claim  against  the  said  owner,  and  against  the  said  lot  of  ground, 
and  every  part  thereof,  for  the  siun  of Dollars,  the  ex- 
pense incurred  in  the  removal  and  abatement  of  said  nuisance, 
which,  with  lawful  interest,  is  claimed  as  a  lien  against  the  said 
premises,  agreeably  to  the  said  resolution  and  the  several  Acts  of 
Assembly  in  relation  thereto. 


Borough  Solicitor. 

NOTICE   OF  ASSESSMENT   OF  BENEFITS  AND  CLAIMS   FOR   BENEFITS 

ASSESSED. 

Notice. 
In  the  matter  of  the  opening  of from  to 


NOTICE  OF  ASSESSMENT  OF  BENEFITS. 

(Date.) 
Dear  Sir  : 
The  jury  appointed  by  the  court  to  assess  the  damages  arising 

from  the  opening  of from to ,  and 

also  determine  the  benefits  accruing  to  property  in  the  vicinity, 
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have  assessed  as  benefits  against  your  property  on the 

sum  of  $ . 

There  will  be  a  meeting  of  the  Jury  on ,  19 — ,  at  — 

o'clock  —  M.,  at  the . 

You  are  requested  to  attend  personally  or  by  counsel  if  you 
have  any  objection  to  urge  against  the  benefits  assessed  upon  your 
property  as  aforesaid. 

Very  respectfully, 


Borough  Solicitor. 
-,  Assistant  Solicitor, 


CLAIM  FOR  BENEFITS  ASSESSED. 

(Caption.) 

The  "Borough  of "  hereby  files  its  claim  against  all 

that  certain  lot  or  piece  of  ground situate  on  the 

side  of at  the  distance  of from  the  — 

side  of in  the Ward  of  the  Borough  of  — ; 

containing  in  front  or  breadth  on  the  said and  ex- 
tending of  that  width  in  length  or  depth for  

dollars  and  cents,  being  the  sum  assessed  against  said 

property  as  above  described,  in  accordance  with  the  Act  of  As- 
sembly, approved  the day  of ,  as  the  benefit  occa- 
sioned to  it  by  the  opening  of street,  as  found  and  de- 
termined by  a  jury  of  viewers,  etc.,  appointed  on  the day 

of ,  19 — ,  by  the  Court  of  Quarter  Sessions  of  the  said 

Borough  and  County,  and  the  report  of  which  jury  was  duly  con- 
firmed by  said  Court  on  the day  of ,  19 — ,  of  all 

which  safd  registered  owner  had  due  notice  as  required  by  law, 

which  sum  of dollars  and cents,  together  with 

the  lawful  interest,  is  claimed  as  a  lien  against  said  premises,  who- 
ever may  be  the  owner  or  owners  thereof,  agreeably  to  the  several 
Acts  of  Assembly  in  relation  thereto. 


Borough  Solicitor. 

CLAIM  BY  SCHOOL  DISTRICT  FOR  TAXES. 

The  School  District  of 


in  the  County  of 

V. 


owner  or  re- 


puted owner. 


In  the  Court  of  Common  Pleas 

of County. 

No.  ,  Term,  19 — 

M.  L.  D. 
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The  School  District  of in  the  County  of , 

files  this  its  claim  for  delinquent  and  unpaid  taxes  against 

the  above-named  defendant,  owner  or  reputed  owner  of  the  prem- 
ises upon  which  said  taxes  were  levied  and  assessed  and  herein- 
after described,  and  against  said  premises,  and  sets  forth  its  claim 
as  follows : 

First.    The  name  and  legal  tide  of  the  claimant  is  The  School 
District  of in  the  County  of ,  Pennsylvania. 

Second.    The  name  of  the  owner  or  reputed  owner  of  the  prop- 
erty against  which  this  lien  is  filed  is . 

Third.     Said  property  is  situated  in  the  borough  and  school  dis- 
trict of ,  in  the  County  of ,  Pennsylvania,  and 

is  bounded  and  described  as  follows  [insert  description]. 

Fourth.    Said  tax  was  duly  levied  by  the  board  of  directors 

of  the  said  The  School  District  of  the  Borough  of in 

the  County  of ,  being  the  lawful  authority  for  so  doing 

under  the  several  Acts  of  Assembly  of  the  Commonwealth  of 
Pennsylvania  governing  such  matters,  and  was  levied  for  general 
school  purposes. 

Fifth.     Said  tax  was  levied  for  the  year  19 — ,  and  the  amount 
thereof  is Dollars,  ($ ). 


CLAIM  FOR  REGISTERS  TAXES. 


The  City  of 

V, 

,  owner  or  re- 
puted owner,  or  whoever  may 
be  owner,  and ,  reg- 
istered owner. 


In  the  Court  of  Cc«nmon  Heas, 
No. ,  for  the  County  of 


Term,  19—,  No.  — .  M.  L.  D. 


The  city  of hereby  files  a  claim  against  all  that  cer- 
tain lot  or  piece  of  ground  situate  on  the of in 

the Ward  of  the  borough  of ,  at  the  distance  of 

,  on  which  is  erected ,  for  borough  taxes,  duly 

rated  and  assessed  upon  said  property,  and  registered  for  non- 
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payment  according  to  law,  together  with  the  interest  and  other 
charges  lawfully  due  thereon,  as  follows,  to  wit : 

Borough  tax  for  the  year  19 — , $ 

Interest,  

Borough  tax  for  the  year  19 — , 

Interest, 

Borough  tax  for  the  year  19 — , 

Interest,  

Altogether  being  the  sum  of $ 


( dollars  and  cents),  with  interest  from  the 

date  of  filing,  which  is  claimed  as  a  lien  against  said  premises, 
whoever  may  be  the  owner  or  owners  thereof,  agreeably  to  the 
several  Acts  of  Assembly  in  relation  thereto. 


Solicitor  for  Receiver  of  Taxes  for  the  Borough  of . 

AGREEMENT  FOR  AMICABLE  ACTION. 

(Caption.) 

And  now,  to  wit: ,  19 — ,  it  is  hereby  agreed  be- 
tween the  above-named  plaintiff  and  defendant  that  an  amicable 
action  of  scire  facias  be  entered  in  the  above  case,  with*  the  same 
effect  as  if  a  writ  of  scire  facias  sur  municipal  claim  had  been 
issued,  returnable  on  the  first  Monday  of and  duly  re- 
turned by  the  sheriff  "made  known." 

Preliminary  notice  is  waived. 

RULE  TO  SHOW  CAUSE  WHY  SCI.  FA.  SHOULD  NOT  BE  ISSUED. 

(Caption.) 

And  now  (date),  on  motion  of ,  attorney  for  de- 
fendant, rule  entered  on  claimant  to  show  cause  why  a  writ  of 
scire  faciei  upon  the  claim  in  the  above  case  should  not  be  issued 
to  the  next  monthly  return-day,  to  wit  (date). 

Notice  of  Rule. 
(Caption.) 

To — ,  Attorney  pro  Plaintiff: 

Dear  Sir  :  Please  take  notice,  that  the  rule  entered  in  the  above 
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case  to  show  cause  why  a  scire  facias  should  not  be  issued  upon 

said  claim,  returnable  to  the  first  Monday  of ,  was  this 

day  made  absolute. 


Attorney  for  Defendant. 

PRECIPE  FOR  SCI.  PA. 


(Caption.) 
To  Prothy.: 

Issue  Scire  Facias  sur  Municipal  Lien  No. 
Term,  19—,  returnable . 


City  Solicitor. 


Prothonotary. 

SCIRE  PACIAS. 
(Act  6  May,  1909,  §1,  P.  L.  453,  6  Purd.  6696.) 

The  Commonwealth  of  Pennsylvania  to  (Names  of  the  Parties 
Defendant),  greeting: 

Whereas,  The  (City,  borough,  or  other  municipality,  as  the 

case  may  be,)  on  the day  of ,  A.  D.  i ,  filed 

its  claim  in  our  Court  of  Common  Pleas  of County,  at 

No. , Term,  i .  M.  L.  D.,  for  the  siun  of  $- , 

with  interest  from  the day  of ,  i ,  for  (give  the 

improvement,  or  that  for  which  the  claim  is  filed),  against  the 
following  property  situate  in  (give  location  and  brief  description 
of  the  property),  owned  or  reputed  to  be  owned  by  you. 

And  whereas,  we  have  been  given  to  understand  that  said  claim 
is  still  due  and  unpaid,  and  remains  a  lien  against  the  said  prop- 
erty; 

Now,  you  are  hereby  notified  to  file  your  affidavit  of  defense 
to  said  claim,  if  defense  you  have  thereto,  in  the  office  of  the 
Prothonotary  of  our  said  court,  within  fifteen  days  after  service 
of  this  writ  upon  you.  If  no  affidavit  of  defense  be  filed  within 
said  time,  judgment  may  be  entered  against  you  for  the  whole 
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of  said  claim,  and  the  property  described  in  the  claim  be  sold  to 
recover  the  amount  thereof. 

Witness  the  Honorable ,  President  Judge  of  our 

said  Court,  at ,  this day  of ,  19—. 


Prothonotary. 


BSrURN  TO  SCI.  PA. 

County,  ss: 


I  do  certify  and  return,  that  I  served  the  within  writ,  the  • 


day  of ,  19 — ,  by  posting  a  true  and  attested  copy  of  the 

within  writ  at  the  most  public  part  of  the  within  described  prop- 
erty. I  also  made  inquiry  of  three  persons  separately  residing 
nearest  to  said  property  as  to  the  home  and  residence  of  the  real 
owner  of  said  property  and  was  informed  by  them  that  the  said 

,  defendant,  is  the  real  owner,  but  I  was  not  able  to  learn 

his  present  place  of  residence,  therefore  I  return  this  writ  Nihil 

Habet  as  to . 

So  answers, ,  Sheriff. 

Per ,  Deputy. 

ANOTHER  FORM  OF  RETURN. 

I  hereby  certify  and  return  that  finding  no  person  in  possession 
of  the  property  described  in  the  within  writ,  or  any  part  thereof, 

I  posted, ,  19—,  a  true  and  attested  copy  of  the  within 

writ  on  the  most  public  part  of  said  property ;  I  also  made  in- 
quiry of  three  persons  separately  residing  nearest  to  said  property 
as  to  the  names  and  residences  of  the  real  owners  of  said  prop- 
erty and  was  unable  to  learn  who  were  such  real  owners ;  where- 
fore I  made  known  to ,  former  owner,  &c.,  one  of  the 

within  named  defendants,  by  handing, ,  19 — ,  a  true  and 

attested  copy  of  the  within  writ  at  No. , Street  in  the 

County  of ,  State  of  Pennsylvania,  and  made  known  to 

,  present  owner,  the  other  within-named  defendant,  by 

handing  to  him  personally  on ,  19—,  a  like  copy  of  the 

within  writ,  at  No. , Street,  in  the  County  of , 

State  of  Pennsylvania. 

So  answers,  , 


Sheriff. 


Deputy  Sheriff. 
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AFFIDAVIT  FOR  RULE  TO  INTERVENE. 

(Caption.) 
County,  ss: 

,  being  duly  sworn  according  to  law,  says  that  he  is 

the  owner  of  the  property  described  in  the  scire  facias  and  the 
lien  in  this  case  upon  which  the  scire  facias  was  issued ;  that  he 

has  been  owner  of  said  land  since ,  when  a  deed  was  made 

to  him  for  the  same  by ,  and  duly  recorded  in  the  Recorder's 

office  of County,  Deed  Book ,  page ;  that  the 

said [defendant]  never  had  any  title  or  interest  in  said 

property;  that  no  notice  of  the  intention  to  file  the  lien  in  this 
case  was  ever  served  upon  deponent  or  any  person  for  him ;  that 

,  the  defendant  named,  died  about ;  that  a  scire 

facias  has  been  issued  in  the  above  stated  case  and  a  return  of 
which  made  thereon ;  that  an  alias  scire  facias  has  also  been  issued 
with  a  like  return  thereon ;  and  that  deponent  has  a  full,  legal  and 
complete  defense  to  the  plaintiff's  claim  in  this  case. 

Deponent  therefore  asks  for  a  rule  to  show  cause  why  he  should 
not  be  allowed  to  intervene  and  defend  in  the  above  stated  case, 
and  that  no  judgment  shall  be  entered  upon  the  two  returns  of 
nihil  now  made  until  deponent  can  be  heard  in  defense  of  the 
claim. 

Sworn  to  and  subscribed,  etc. 

RULE. 

(Caption.) 

Now, ,  19 — ,  on  presentation  of  the  within  affidavit,  a 

rule  is  granted  on  the  plaintiff  to  show  cause  why should 

not  be  permitted  to  intervene  and  defend,  returnable . 

ORDER  TO  ENTER  PLEA  FOR  DEFENDANT. 

(Caption.) 
To  Prothy. : 
Enter  plea  of  general  issue  for  defendant  in  above  case  sec.  rcg. 


City  Solicitor. 


Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYLVANIA.  465 

PI*EA. 
(Caption.) 
The  defendant, ,  pleads  non  assumpsit,  nil  debet. 


Attorney  for  Defendant, 

SPECIAL  PLEA. 

(Caption.) 

Defendant  comes  and  says  that  the  plaintiff  should  not  recover 
because  the  property  in  said  claim  and  scire  facias  mentioned  is 
rural  property,  and  a  part  of  and  in  a  rural  district. 

Attorney  pro  Defendant, 
(Date.) 

LEVARI  FACIAS. 
(Act  4  June,  1901,  §28,  3  Purd.  2645) 

The  Commonwealth  of  Pennsylvania. 

To  the  Sheriff  of County,  Greeting: 

Whereas,  A.  B.,  claimant,  on  the day  of ,  Anno 

Domini  i — ,  recovered  judgment  in  the  sum  of  dollars 

with  interest  from  the day  of ,  Anno  Domini, 

I ,  and  the  costs  amounting  to dollars,  in  our 

court  of  common  pleas  of  said  county,  of Term,  19 — , 

No. ,  M.  L.  D.  against  C.  D.  and  E.  F.,  that  the  following 

described  property  in  your  bailiwick  be  sold  to  satisfy  the  same, 
viz:   [Here  describe  the  property  in  full.] 

Now,  this  is  to  command  you  that  you  expose  the  said  property 
to  sale  by  public  vendue  and  outcry,  after  due  advertisement  ac- 
cording to  law,  and  that  return  of  said  sale,  with  the  moneys  real- 
ized thereby  and  this  writ,  you  make  to  our  said  Court  on  the 
day  of ,  Anno  Domini  i . 

Witness  the  Honorable ,  president  judge  of  our  said 

Court,  this day  of ,  Anno  Domini  i . 

SCIRE  FACIAS  TO  REVIVE. 
(Act  4  June,  1901,  §21,  3  Purd.  2649.) 
The  Commonwealth  of  Pennsyhania,  to  C.  D,  and  £.  F,,  Greeting: 

Whereas,  A.  B.,  claimant,  on  the day  of ,  A.  D. 

30 
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I ,  recovered  judgment  in  the  sum  of dollars  against 

you,  that  the  following  described  property  be  sold  to  satisfy  the 
same :  [Here  describe  property  in  full] . 

And  whereas,  we  have  been  given  to  understand  that  though 
judgment,  as  aforesaid,  was  rendered,  yet  the  amoimt  thereof  is 
still  due  and  unpaid,  and  remains  as  a  lien  against  said  property : 
Now,  you  are  hereby  notified  to  file  your  afiidavit  of  defense  to 
A.  B/s  claim  upon  said  judgment,  if  any  defense  you  have,  in  the 
office  of  the  prothonotary  of  our  said  court,  within  fifteen  days 
after  service  of  this  writ  upon  you.  If  no  affidavit  of  defense  be 
filed  within  that  time,  said  judgment  may  be  revived  against  you 
for  the  amount  set  forth,  with  interest  from  the  time  of  its  re- 
covery, and  said  property  be  sold  to  recover  the  whole  thereof. 

Witness  the  Hon. -,  President  Judge  of  our  said  Court, 

this day  of ,  A.  D.  i . 


[seal.] 


-,  Prothonotary. 


Vin.    Nuisances. 


NOTICE  FOR  IMMEDIATE  REMOVAL  OF  A  NUISANCE. 

No. .    Ward, . 

Health  Office, , ,  19—. 

To ,  owner  or  occupier  of  premises  situated  • 


You  are  hereby  notified  and  required  to  have  removed  immedi- 
ately a  certain  nuisance  on  the  above-described  property,  arising 
from  a ,  which  nuisance  has  been  declared  to  have  a  ten- 
dency to  endanger  and  be  prejudicial  to  the  public  health.  On 
failure  to  do  and  perform  which,  the  said  nuisance  will  be  re- 
moved at  your  expense,  and  a  lien  entered  agreeably  to  the  pro- 
visions of  the  Act  of  Assembly. 

By  order  of  the  Board  of  Health. 


Chief  Clerk. 
You  will  be  liable  to  a  penalty  not  exceeding ,  by  neg- 
lecting or  refusing  to  have  the  said  nuisance  immediately  removed. 
(Add  extracts  from  Acts  of  Assembly.) 

NOTICE  MR  REMOVAL  OF  A  NUISANCE  WITHIN  A  TIME  TO  BE  NAMED. 

No. , Ward, . 


Health  Office, , ,  i^— . 
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To ,  owner,  agent,  or  occupier  of  premises  situated 


You  are  hereby  notified  and  required  to  have  removed  within 
days  from  the  date  of  the  service  hereof,  a  certain  nuisance 


on  the  above-descriUed  property,  arising  from ,  which 

nuisance  has  been  declared  to  have  a  tendency  to  endanger  and  be 
prejudicial  to  the  public  health.  On  failure  to  do  and  perform 
which,  the  said  nuisance  will  be  removed  at  your  expense,  and  a 
lien  entered  agreeably  to  the  provisions  of  the  Act  of  Assembly. 
By  order  of  the  Board  of  Health, 


Chief  Clerk. 
Attest : 


Clerk. 
(Add  extracts  from  Acts  of  Assembly.) 

CLAIM  FOR  REMOVAL  OF  NUISANCE. 

(Caption.) 

Nuisance. 

Whereas,  the  Board  of  Health  of  the  City  of have, 

by  due  proceedings,  removed  and  abated  a  nuisance  which  they 
have  found  to  exist  upon  a  lot  of  ground  situate  [describing  the 
lot],  which  nuisance  consisted  of  [filthy  house  sewage  over  sur- 
face] after  notice  served  on  the  said  owner  on  the day  of 

,  19 — ,  to  remove  and  abate  said  nuisance,  and  neglect  on 

his  part  to  comply  therewith,  which  said  work  was  completed  on 

the day  of ,  nineteen  hundred  and ,  in 

pursuance  of  a  resolution  of  the  Board  of  Health ;  in  the  doing 
of  which,  on  said  day,  the  Board  of  Health  incurred  and  paid  the 

sum  of Dollars  necessary  expense  thereof the 

following  being  a  Bill  of  Particulars  of  said  Expense,  to-wit : 

(Date.) 

[Owner's  name.] 

Page . 

No. . 


To  the  Board  of  Health,  Dr. 

For  abatement  of  nuisance  at  No. , Street,  Di- 
verting surface  drainage  to  sewer,  $ . 

Now,  the  City  of files  in  the  said  Court  this,  its  claim 

against  the  said  owner,  and  against  the  said  lot  of  ground,  and 
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every  part  thereof,  for  the  sum  of Dollars,  the  expense 

incurred  in  the  removal  and  abatement  of  said  nuisance,  which, 
with  lawful  interest,  is  claimed  as  a  lien  against  the  said  premises, 
agreeably  to  the  said  resolution  and  the  several  Acts  of  Assembly 
in  relation  thereto. 


City  Solicitor. 
IX.    Oaths. 

FORM  OF  OATH  OF  OFFICE. 

(This  form  can  be  modified  so  as  to  apply  to  burgess,  council- 
men  and  others,  indicating  the  particular  office,  for  example, 

" duties  of  my  office  as  councilman  with  fidelity.") 

County  of ,  ss: 

l^ ^  do  solemnly  swear  (or  affirm)  that  I  will  sup- 
port, obey  and  defend  the  Constitution  of  the  United  States,  and 
the  Constitution  of  this  Commonwealth,  and  that  I  will  discharge 
the  duties  of  my  office  with  fidelity ;  that  I  have  not  paid  or  con- 
tributed, or  promised  to  pay  or  contribute,  either  directly  or  indi- 
rectly, any  money  or  other  valuable  things,  to  procure  my  nomi- 
nation or  election  (or  appointment),  except  for  necessary  and 
proper  expenses  expressly  authorized  by  law;  that  I  have  not 
knowingly  violated  any  election  law  of  this  Commonwealth  or 
procured  it  to  be  done  by  others  in  my  behalf;  that  I  will  not 
knowingly  receive,  directly  or  indirectly,  any  money  or  other 
valuable  thing  for  the  performance  or  non-performance  of  any 
act  or  duty  pertaining  to  my  office,  other  than  the  compensation 
allowed  by  law. 


oath  for  policemen. 
Commonwealth  of  Pennsylvania, 


County.  ^  ^^' 


1 


I, ,  of  the  Borough  of ,  County,  Pennsyl- 
vania, do  swear  by  Almighty  God,  the  searcher  of  hearts ;  or,  do 
solemnly,  sincerely  and  truly  declare  and  affirm,  that  I  will  sup- 
port the  Constitution  of  the  United  States,  the  Constitution  of  the 
Commonwealth  of  Pennsylvania,  will  observe  and  endeavor  to  en- 
force all  the  ordinances  of  the  Borough  of will  prosecute 
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all  violations  of  the  same  that  may  come  to  my  knowledge  will  en- 
deavor  to  preserve  the  peace  and  good  order  of  said  borough  and 
carry  out  all  general  and  special  ordinances  enacted  for  the  good 
of  the  same. 


and  subscribed  before  me  this day  of 


A.  D.  19—. 


Chief  Burgess. 

X.    Ordinances. 

No. . 

An  Ordinance. 

Prescribing  the  limits  wherein  none  but  buildings  of  non-com- 
bustible material  and  fire-proof  roofs  shall  be  erected  or  sub- 
stantially reconstructed,  or  removed  thereinto,  providing  pen- 
alties for  violation  of  this  ordinance  and  declaring  any  buildings 
erected,  reconstructed  or  removed  contrary  to  the  provisions  of 
this  ordinance  to  be  a  public  nuisance  and  abatable  as  such. 

Section  i.  Be  it  enacted  and  ordained  by  The  Burgess  and 
Town  Council  of  the  Borough  of and  it  is  hereby  en- 
acted and  ordained  by  the  authority  of  the  same,  That  within  the 
following  defined  limits  none  but  buildings  of  non-combustible 
material  and  fire-proof  roofs  shall  be  erected,  or  reconstructed  or 
removed  thereinto : 

Section  2.  That  no  roofs  of  combustible  material  shall  be 
placed  upon  any  structure  within  the  borough. 

Section  3.  Any  building  or  roof  constructed  contrary  to  the 
provisions  of  this  ordinance  is  hereby  declared  to  be  a  public  nui- 
sance and  abatable  as  such,  and  any  person  or  persons,  firm  or 
corporation,  either  as  principal  or  agent,  violating  any  portion  of 
this  ordinance  shall  be  subject  to  a  fine  of  five  dollars  per  day  for 
each  day  during  which  this  ordinance  is  violated,  which  fine  shall 
be  recovered  as  fines  of  like  amount  are  now  by  law  recoverable. 

Section  4.  The  Town  Council  may  issue  temporary  permits, 
revocable  at  any  time  by  motion  of  Council,  for  the  building  of 
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temporary  wooden  structures  or  outhouses,  provided  plans  are 
first  submitted  to  and  approved  by  the  Town  Coimcil. 
Enacted  and  ordained  this day  of ,  A.  D.  19 — . 


President  of  Town  Council. 

Attest:  , 

Secretary. 
Approved  this day  of ,  A.  D.  19 — . 


Chief  Burgess. 


Solicitor. 


An  Ordinance 


Regulating  the  use  and  speed  of  motor  vehicles  in  the  Borough 

of and  providing  penalties  for  violations  thereof. 

Section  i.     Be  it  enacted  and  ordained  by  the  Chief  Burgess 

and  Town  Council  of  the  Borough  of and  it  is  hereby 

enacted  and  ordained  by  the  authority  of  the  same,  That  every 
motor  vehicle  shall  be  provided  when  in  use  with  a  bell,  horn  or 
other  signal  device,  which  must  be  used  on  approaching  crossings, 
street  cars  and  other  dangerous  places. 

Section  2.  When  in  operation  all  motor  vehicles  must  keep  to 
the  right,  and  when  stopping  must  be  so  headed  as  to  proceed 
properly  on  the  right  without  crossing  the  street ;  when  stopping 
in  Centre  Square  all  motor  vehicles  must  be  backed  up  to  the  curb. 

Section  3.  The  use  of  muffler  cut-outs  is  prohibited  and  like- 
wise excessive  use  of  horns  or  other  signal  devices,  except  as  pre- 
scribed above.  No  motor  vehicle  shall  be  used  in  any  paved  street 
with  metal  spurs  or  other  metal  projections  on  the  tires  thereof. 
From  a  half  hour  after  sun-set  to  a  half  hour  before  sun-rise  all 
motor  vehicles  must  be  equipped  with  two  white  lights  in  front 
and  a  red  light  in  the  rear.  The  lights  in  front  shall  not  be  exces- 
sive in  intensity  and  shall  not  give  forth  a  degree  of  luminosity 
greater  than  is  necessary  to  safely  proceed  within  the  speed  limits. 

Section  4.  No  person  shall  operate  a  motor  vehicle  recklessly 
or  at  a  greater  speed  than  is  reasonable  and  proper,  having  regard 
to  the  use  of  the  highway  or  so  as  to  endanger  property  or  life  or 
limb  of  any  person  and  in  no  case  shall  any  motor  vehicle  be  oper- 
ated at  a  speed  in  excess  of  a  mile  in  four  minutes. 

Section  5.    The  street  ccwnmittee  is  directed  to  maintain,  on  and 
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along  such  thoroughfares  as  it  may  decide,  signs  marked  ''Danger ; 
Run  Slow,"  in  letters  not  less  than  five  inches  in  height;  to  be 
placed  at  right  angles  to,  and  plainly  l^ble  from,  the  highway, 
and  facing  the  traffic,  the  speed  of  which  is  reduced. 
Section  6.    Any  person  violating  this  ordinance  or  operating  a 

motor  vehicle  contrary  to  the  foregoing  regulations  shall  be  liable 
to  a  fine  not  exceeding  twenty-five  dollars,  or  in  case  of  non-pay- 
ment of  the  fine  shall  undergo  an  imprisonment  in  the  borough 
lockup  for  a  period  not  exceeding  forty-eight  hours,  said  fine  to 
be  recovered  as  fines  of  like  amount  are  now  recoverable  and  paid 
into  the  borough  treasury. 
Enacted  and  ordained,  etc. 

FORM  OF  ORDINANCE. 

The  boroughs  of  Pennsylvania  are  endeavoring  to  be  pioneers 
in  the  field  of  a  Uniform  Traffic  Ordinance,  to  be  adopted  through- 
out the  municipalities  of  the  United  States.  The  following  is  a 
proposed  Model  Ordinance.  It  contains  some  provisions  not  now 
applicable  to  small  boroughs,  and  while  omissions  may  be  neces- 
sary there  should  be  no  changes  that  will  defeat  the  aim  at  uni- 
formity. 

AN  ORDINANCE  REGULATING  THE  USE  OF  PUBLIC   HIGHWAYS. 

Article  I. 

Section  i.     Be  it  ordained  and  enacted  by  the  Borough  of 
■  and  it  is  hereby  ordained  and  enacted  by  authority  of  the 


same,  that  the  following  regulations  for  the  use  of  the  public  high- 
ways be  and  the  same  are  hereby  adopted. 

Definitions. 

Section  2.  (a)  The  word  "highway"  shall  mean  the  whole 
width  from  property  line  to  property  line  of  any  street,  lane,  alley, 
avenue,  boulevard,  square,  viaduct,  bridge  or  other  place  intended, 
used  or  set  apart  for  the  public,  including  sidewalks,  curb,  street 
and  other  intervening  space  therein. 

(b)  The  term  "street"  shall  apply  to  that  part  of  a  public  high- 
way intended  for  vehicles. 

(c)  The  term  "curb"  shall  apply  to  the  boundaries  of  a  street. 
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(d)  The  term  ''horse"  shall  apply  to  any  draft  animal  or  beast 
of  burden. 

(e)  The  term  "vehicle"  shall  apply  to  a  horse,  and  to  any  con- 
veyance, except  a  baby  carriage. 

(f )  The  term  "street  car"  shall  apply  to  any  conveyance  con- 
fined to  tracks. 

(g)  The  term  "driver"  shall  apply  to  the  rider,  driver  or 
leader  of  a  horse,  to  a  person  who  pushes,  draws,  propels,  oper- 
ates, or  who  is  in  charge  of  a  vehicle. 

(h)  The  term  "parked"  shall  apply  to  a  waiting  vehicle  and 
to  waiting  vehicles  drawn  up  along  side  of  one  another  not  parallel 
to  the  curb. 

Section  3.  The  public  highways  of  this  Borough  are  hereby 
declared  to  be  for  the  common  use  of  the  traveling  public  except 
in  so  far  as  the  same  may  be  restricted  herein  or  by  other  proper 
municipal  action.  No  person  shall  place  or  cause  to  be  placed  any 
obstruction  above,  upon  or  under  any  public  highway,  except  with 
the  express  consent  of  this  Borough  and  subject  to  such  conditions 
as  this  Borough  may  impose,  and  then  at  the  risk  and  responsi- 
bility of  such  person. 

Article  II. 

Passing,  Turning,  Keeping  to  the  Right,  Backing,  and  Follotving. 

Section  i.     A  vehicle  meeting  another  shall  pass  to  the  right. 

Section  2.  A  vehicle  overtaking  another  shall  pass  to  the  left 
and  not  pull  over  to  the  right  until  entirely  clear  of  it ;  except  in 
overtaking  a  street  car,  not  discharging  or  receiving  passengers, 
when  it  shall  pass  to  the  right  if  space  permits. 

Section  3.  A  vehicle  turning  into  a  street  to  the  right  shall  turn 
the  comer  as  near  the  right-hand  curb  as  practicable. 

Section  4.  A  vehicle  turning  into  a  street  to  the  left  shall  pass 
around  the  point  of  the  intersection  of  the  centre  lines  of  the  two 
streets,  but  if  so  directed  by  the  traffic  officer  it  shall  pass  in  front 
of  instead  of  around  the  point  of  intersection. 

Section  5.  A  vehicle  crossing  from  one  side  of  the  street  to 
the  other  shall  do  so  by  turning  around  in  the  direction  the  traffic 
is  going. 

Section  6.  A  vehicle  shall  keep  as  near  as  practicable  to  the 
right  hand  curb  so  as  to  leave  the  center  of  the  street  clear  for 
overtaking  traffic — the  slower  the  speed  the  nearer  the  curb. 


Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYLVANIA.  473 

Section  7.  A  vehicle  on  a  street  divided  longitudinally  by  a 
parkway,  walk,  sunkenway,  viaduct,  isle  of  safety,  or  cab  stand, 
shall  keep  to  the  right  of  such  division. 

Section  8.  A  vehicle  passing  around  a  circle  or  square  shall 
keep  to  the  right  from  entrance  to  exit. 

Section  9.  A  vehicle  shall  not  back  to  make  a  turn  if  it  ob- 
structs traffic,  but  shall  go  around  the  block  or  to  a  street  wide 
and  clear  enough  for  the  purpose. 

Section  10.  A  vehicle  shall  not  follow  another  two  closely  for 
safety. 

Article  III. 

Stopping,  Statiding,  Waiting  and  Parking. 

Section  i.    A  vehicle  shall  not  stop  with  its  left  side  to  the  curb. 

Section  2.  A  vehicle  waiting  in  front  of  an  entrance  to  a  build- 
ing shall  promptly  give  way  to  a  vehicle  arriving  to  take  up  or  set 
down  passengers. 

Section  3.  A  vehicle  shall  not  stand  within  any  portion  of  a 
street  for  a  longer  period  of  time  than  that  designated  by  signs 
erected  upon  said  street  by  this  Borough,  nor  shall  a  vehicle  stand 
within  ten  feet  of  a  fire  hydrant. 

Section  4.  A  vehicle  shall  not  stand  so  as  to  prevent  the  free 
passage  of  other  vehicles  in  both  directions  at  the  same  time. 

Section  5.  A  vehicle,  except  where  parking  is  allowed,  shall 
not  stand  at  any  angle  backed  up  or  head  on  to  a  curb,  except 
while  actually  loading  or  unloading,  and  if  horse-drawn,  and  with 
four  wheels,  the  horses  shall  stand  parallel  with  the  curb,  faced  in 
the  direction  of  traffic. 

Section  6.  A  vehicle,  unless  a  street  car,  shall  not  stop  in  any 
street  except  near  the  curb  and  then  so  as  not  to  obstruct  a  cross- 
ing or  cross-walk  except  to  allow  another  vehicle  or  pedestrian  to 
cross  its  path. 

Section  7.  A  street  car  shall  not  stop  within  an  intersection  of 
street  nor  within  five  feet  of  a  street  car  ahead  nor  so  as  to  ob- 
struct a  crossing  or  crosswalk. 

Article  IV. 

Right  of  Way. 

Section  i.  When  in  the  performance  of  duty,  the  following 
vehicles  shall  have  the  right  of  way:  U.  S.  Mail,  Police,  Fire, 
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Emergency  Repair  of  Public  Service  Corporations,  Ambulances 
and  the  Military. 

Section  2.  When  two  or  more  vehicles  shall  arrive  at  a  street 
intersection  at  the  same  time,  the  vehicle  to  the  right  hand  of  any 
driver  shall  have  the  right  of  way. 

Section  3.  A  vehicle  in  front  of  a  street  car  shall  immediately 
turn  out  upon  signal. 

Section  4.  A  vehicle  shall  not  so  occupy  any  street  as  to  ob- 
struct traffic. 

Section  5.  A  vehicle,  on  the  approach  of  fire  apparatus,  shall 
stop  so  as  to  not  interfere  with  its  passage. 

Article  V. 

Signals. 

Section  i.  A  vehicle's  driver  when  slowing  or  stopping  shall 
give  signal  by  hand  or  whip,  or  in  some  other  unmistakable  man- 
ner. 

Section  2.  A  vehicle's  driver  when  about  to  turn  either  from  a 
standstill  or  while  in  motion,  shall  give  timely  signal  by  hand  or 
whip  or  in  some  other  unmistakable  manner  to  indicate  the  direc- 
tion of  the  turn.  This  is  especially  important  when  turning  to  the 
left. 

Section  3.    A  vehicle  before  backing  shall  give  ample  warning. 

Section  4.  Police  whistle  signals  shall  indicate:  One  blast — 
North  and  South  traffic  stops  and  East  and  West  proceeds. 

Two  blasts — East  and  West  traffic  stops  and  North  and  South 
proceeds. 

Three  or  more  blasts — The  approach  of  fire  apparatus  or  other 
danger. 

Section  5.  A  vehicle  shall  be  equipped  with  lights  and  sound 
signals  as  prescribed  by  law. 

Section  6.  The  driver  of  a  vehicle  carrying  bright  lights  shall 
dim  them  when  approaching  or  overtaking  another  vehicle. 

Section  7.  Sound  signals  are  prohibited  except  for  necessary 
warning. 

Article  VI. 

Speed. 
Section  i.    The  speed  of  street  cars  shall  not  exceed 


miles  per  hour  and  other  vehicles  shall  not  exceed  the  rate  of 

Digitized  by  VjOOQ IC 


BOROUGHS  IN  PENNSYLVANIA.  475 

speed  established  by  law,  and  all  shall  proceed  with  great  caution, 
especially  in  making  turns,  in  crossing  other  streets  and  cross- 
walks and  in  passing  other  vehicles. 

Section  2.  A  vehicle  shall  not  cross  a  sidewalk  to  or  from  an 
alley,  lot  or  building,  except  very  slowly  and  with  great  caution. 

Article  VII. 

Restrictions  in  Regard  to  Vehicles. 

Section  i.  A  vehicle's  use  is  prohibited  when  so  constructed, 
enclosed,  equipped  or  loaded  as  to  be  dangerous,  retard  traffic,  or 
prevent  the  driver  from  having  a  view  sufficient  for  safety. 

Section  2.  A  vehicle's  use  is  prohibited  when  so  loaded  with 
iron  or  other  material  as  to  create  loud  noises  while  in  transit. 

Section  3.  A  vehicle  when  loaded  with  any  material  extending 
beyond  its  rear  shall  be  provided  with  a  red  flag  by  day  and  a  red 
light  by  night  on  the  extreme  rear  end  of  such  load. 

Section  4.  A  vehicle  carrying  dead  animals  or  any  decayed 
animal  or  vegetable  matter  shall  be  so  constructed  or  enclosed  as 
to  completely  conceal  the  contents. 

Section  5.  A  vehicle  unless  confined  to  tracks  shall  not  tow 
more  than  one  other  vehicle  and  the  connection  shall  be  not  longer 
than  sixteen  feet. 

Section  6.  A  motor  vehicle  left  standing  (without  operator  in 
charge)  shall  be  efficiently  locked  and  its  emergency  brake  set. 

Section  7.  No  one  less  than  eighteen  years  of  age  shall  drive 
a  vehicle  intended  for  commercial  purposes. 

Section  8.  No  one  shall  ride  upon  the  rear  of  a  vehicle  without 
the  driver's  consent  nor  with  any  part  of  his  body  protruding. 

Section  9.  Coasting  is  prohibited  on  sidewalks  and  on  all 
streets  except  such  as  are  so  designated. 

Section  10.    The  use  of  a  motor  muffler  cut-out  is  prohibited. 

Section  11.    Dense  smoke  from  motors  is  prohibited. 

Article  VIII. 

Control,  Treatment  and  Condition  of  Horses. 

Section  i.  A  horse  shall  not  be  unbridled,  nor  left  unattended 
in  a  street  or  unenclosed  space  without  being  securely  fastened, 
unless  harnessed  to  a  vehicle  with  wheels  so  secured  as  to  prevent 
its  being  dragged  faster  than  a  walk. 
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Section  2.  A  driver  shall  continuously  hold  the  reins  in  his 
hands  while  riding,  driving,  or  leading  a  horse. 

Section  3.  No  one  shall  over-load,  over-drive,  over-ride,  ill 
treat  or  unnecessarily  whip  any  horse. 

Section  4.  No  one  shall  crack  or  so  use  a  whip  as  to  excite 
any  horse  other  than  that  which  he  is  using,  or  so  as  to  annoy, 
interfere  with  or  endanger  any  person. 

Section  5.  No  one  shall  use  a  horse  unless  it  is  fit  for  its  work, 
free  from  lameness  or  sores  likely  to  cause  pain,  and  from  any  vice 
or  disease  likely  to  cause  accident,  injury  or  infection. 

Article  IX. 

Section  i.  Pedestrians  and  drivers  shall  at  all  times  observe 
and  obey  the  directions  and  orders  given  them  by  the  policemen 
of  this  Borough  with  reference  to  the  use  of  the  highways  of  this 
Borough. 

Article  X. 

Fines  and  Penalties. 

Section  i.  Any  person  or  persons,  firm  or  corporation  con- 
victed of  violating  any  of  the  provisions  of  this  ordinance  before 
the  Burgess  or  any  Justice  of  the  Peace  shall  be  sentenced  to  pay 
a  fine  not  exceeding  One  Hundred  Dollars  ($100),  with  costs,  in 
default  of  payment  of  which  the  defendant  shall  be  sentenced  to 
the  Borough  lock-up  for  a  period  of  not  more  than  five  days  or  to 
the  county  jail  for  a  period  of  not  more  than  thirty  days. 

Article  Xt 

Section  i.  All  ordinances  inconsistent  herewith  are  hereby  re- 
pealed. 

Ordained  and  enacted  into  an  Ordinance  this day  of 

,  A.  D.  i^-. 

,  President  of  Council. 

Attest : 

-,  Secretary  of  Council. 


Approved  this day  of ,  19 — . 

,  Burgess. 
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XI.    Roads  and  Streets. 

PETITION   FOR  ASSESSMENT  OF  DAMAGES  ON  OPENING  OF  STREETS. 


In  the  Court  of  Common  Pleas  in  and  for  the  County  of . 

Term, .    No. . 

In  re  Opening  of Street,  from Street  to 

,  in  the  Borough  of . 

To  the  Honorable ,  President  Judge  of  said  Court: 

The  petition  of  the  Borough  of ,  in  the  County  afore- 
said, respectfully  represents  :(c) 

That  the  Council  of  said  Borough  did  pass  an  ordinance,  duly 

approved  on  the day  of ,  A.  D. ,  by  the  Chief 

Burgess  of  said  Borough,  as  per  copy  of  said  Ordinance  hereunto 

attached,  to  open,  in  said  Borough, Street,  from 

Street  to Avenue,  the  said Street  beginning  and 

ending  exclusively  in  said  Borough,  and  the  said Street 

being  adopted  and  established  upon  the  official  Borough  Plan  of 
streets,  and  the  portion  to  be  opened  being  described  as  follows : 

Of  a  width  of ( — )  feet,  between  parallel  lines,  Beginning 

at  the curb  line  of street,  thence degrees 

minutes ,  a  distance  on  the side  of  the  said 

Street  of  ( )   feet,  more  or  less,  and  on 

the side  of  the  said Street  a  distance  of 


( )  feet,  more  or  less,  to  the side  of ,  passing 

through  or  by  lands  of  [here  insert  the  names  of  the  parties  whose 
lands  are  affected],  in  accordance  with  the  draft  or  plan  of  said 
street,  prepared  by  the  Borough  Surveyor,  hereunto  attached. 

That  the  names  of  the  property  owners  along  the  line  of  said 
extended  roadway  are  [insert  names  of  property  owners],  and  the 
names  of  those  in  the  immediate  vicinity  of  said  extended  road- 
way are  [insert  name  or  names],  on  the line  thereof,  and 

[insert  name  or  names]  on  the line  thereof,  all  of  which  is 

shown  on  said  plan  attached. 

That  the  said  ordmance  was  adopted  and  enacted  by  an  affirma- 
tive vote  of  more  than  three-fourths  of  the  members  elect,  com- 
posing the  Council  of  said  Borough,  and  was  approved  by  the 
Chief  Burgess  thereof.  Said  Ordinance  was  introduced  in  said 
Council  on  the day  of ,  A.  D.  19 — ,  was  therefore 

(f )  Under  Chap.  VI,  Article  II,  §2  of  the  Act  of  May  14,  1915,  P.  L- 
312,  the  petition  may  be  presented  by  the  Borough  or  any  person  interested. 
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finally  adopted  more  than  thirty  days  thereafter,  and  while  said 
Ordinance  was  pending  before  Council  and  before  its  final  ap- 
proval, a  full  copy  thereof  was  published  once  a  week  for  three 

consecutive  weeks,  upon  the days  of and  the 

day  of ,  A.  D.  19 — ,  in  the  [Insert  name  of  news- 
paper], a  newspaper  published  in  said  borough,  there  being  no 
official  newspaper  published  in  said  Borough.  [If  there  is  an 
official  newspaper  insert  it  and  state  the  fact  or  if  there  is  no 
newspaper  published  in  the  borough,  state  that  it  was  published  in 
one  newspaper  published  in  the  county.] 

Your  petitioner  further  avers  that  it  has  been  impossible  to 
agree  upon  the  compensation  for  the  damages  or  the  benefits  ac- 
cruing to  the  property  owners  by  reason  of  the  opening  of  said 
street. 

Wherefore,  your  petitioner  prays  the  Court  to  appoint  three 
viewers  from  the  board  of  viewers  of  the  county  and  appoint  a 
time  for  them  to  meet  and  view  the  line  of  improvement  and  prem- 
ises affected,  who,  after  being  first  duly  sworn  or  affirmed  faith- 
fully, justly  and  impartially  to  decide  and  true  report  to  make  con- 
cerning all  matters  and  things  submitted  to  them,  in  pursuance  of 
the  Act  of  Assembly,  entitled,  "Aji  Act  providing  a  system  of 
government  for  boroughs,  and  revising,  amending  and  consolidat- 
ing the  law  relating  to  boroughs,"  approved  the  14th  day  of  May, 
A.  D.  1915,  shall  proceed  to  view  the  premises  described  in  this 
petition,  and  hear  all  parties  interested  and  their  witnesses,  and, 
having  regard  to  both  advantages  and  disadvantages  caused  to  the 
several  properties  along  the  line  of  and  adjoining  said  street,  shall 
assess  and  allow  to  all  persons  injured  thereby  such  damages  as 
they  shall  have  sustained  respectively  over  and  above  all  advan- 
tages, and  shall  also  make  assessments  for  contribution  upon  all 
such  properties  as  shall  be  benefited  by  the  opening  of  the  said 
street,  such  sums  respectively  as  they  may  have  been  benefited 
over  and  above  all  disadvantages,  in  accordance  with  said  Act  of 
Assembly  in  such  case  made  and  provided. 


Attest: 


Chief  Burgess, 


Borough  Solicitor. 


Clerk  of  Council. 
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State  of  Pennsylvaniai 
County  of 


riA, ) 


being  duly  swom  according  to  law,  doth  depose  and 

say  that  is  the  Chief  Burgess  of  the  Borough  of 

,  and  that  he,  the  said is  the  Clerk  of  Council, 

and  that  both  of  said  officers  have  signed  the  above  petition  as  and 

for  the  act  of  the  Borough  of ,  and  that  the  facts  set 

forth  in  said  petition  are  true. 
SwcMTi  and  subscribed  to  before  me 

this day  of  March,  A.  D. 

19—. 

ORDER  OF  COURT. 

And  now, ,  A.  D. ,  are  appointed  viewers, 

and  they  are  directed  to  meet  upon  the  described  premises  upon 

the day  of ,  19 — ,  at o'clock  P.  M.,  for  the 

purpose  prayed  for,  and  to  give  at  least  ten  (10)  days'  public  no- 
tice of  the  time  of  said  meeting  by  advertisement  in  the  [insert 
name  of  newspaper],  and  by  handbills  posted  upon  the  prem- 
ises, (rf) 

Attached  to  the  above  petition  was  the  following  ordinance : 

Borough. 

( ) 

AN  ORDINANCE 

Authorizing  the  opening  of Street, Street, 

Street, Avenue  and Avenue. 

Section  i.  The  Council  of  the  Borough  of does  or- 
dain, that  the  Chief  Burgess  be  and  he  is  hereby  authorized  and 

directed  to  open Street,  from Street  to ; 

Street,  from to Street ;  Street, 


(d)  Where  the  court  orders  publication  in  more  than  one  newspaper, 
one  of  such  papers  may  be  in  the  German  language  and  the  order  should  so 
state.    See  Chapter  VI,  Art  II,  §4,  of  the  Act  of  May  14,  191S,  P.  L.  312. 

(e)  Sec  section  2,  Chap.  VI,  Art  II,  of  the  Act  of  May  14,  19x5,  P.  L. 
312,  which  expressly  declares  that  the  court  shall  appoint  three  viewers 
from  the  board  of  viewers,  though  the  terms  viewers  or  juries  of  view  are 
found  in  Chapter  VI,  Article  I  of  the  act. 
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from  Street  to  ;   Street,  from 

Street  to ;  Street  from Street  to  - 


,   from  Street  to  ;    ,  from 

Street  to ;  according  to  the  official  plan  of  the 

Borough.  Provided  that  the  Borough  Solicitor  be  and  he  is  here- 
.:--cl  and  directed  to  apply  to  the  Court  for  three  viewers 
from  the  board  of  viewers(^)  to  assess  benefits  and  damages,  in 
conformity  with  law,  and  that  the  said  benefits  and  damages  be 
assessed  before  any  of  the  streets  are  actually  opened. 


Attest: 


President  of  Council. 


Clerk  of  Council. 

Approved  this r  day  of ,  A.  D.  19 — . 

(seal.) 


Chief  Burgess. 
There  was  also  attached  a  plan  of  the  street  to  be  opened. 

r 

NOTICE  OF  MEETING  OP  VIEWERS. 

Notice. 

In  re  opening  of Street  from Street  to ,  in 

the  Borough  of . 

Notice  is  hereby  given  that  the  Court  has  appointed  the  under- 
signed as  Viewers  to  assess  the  damages  and  benefits  for  the 

opening  of Street  as  aforesaid,  and  that  they  will  meet 

upon  the  line  of  said  Street,  and  the  premises  affected,  upon 
,  the day  of ,  19 — ,  at o'clock  P.  M. 


Viewers, 

REPORT  OF  JURY  OF  VIEW  ON  ASSESSMENT  OF  DAMAGES. 


In  the  Court  of  Common  Pleas  in  and  for  the  County  of  — 
Term,  19 — .     No. , 

In  re  opening  of  Street,  from  Street  to 

Street,  in  the  Borough  of . 
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To  the  Honorable >  President  Judge  of  said  Court: 

We,  the  undersigned,  the  Viewers  appointed  March  — ^ — ,  19 — t 
as  per  annexed  certificate  of  the  Order  of  said  Court,  to  view 
Street,  from Street  .to Street,  in  the  Bor- 
ough of ,  and  to  assess  and  allow  to  all  persons  injured 

by  the  opening  of  said  street  such  damages  as  they  shall  have  sus- 
tained over  and  above  all  advantages,  and  also  to  make  assess- 
ments for  contribution  upon  all  such  properties  as  shall  be  bene- 
fited thereby,  over  and  above  all  disadvantages,  respectfully  re- 
port: 

That  we  gave  due  and  legal  notice  of  the  object,  time  and  place 
of  our  meeting  upon  the  line  of  said  street,  as  directed  by  the  said 
Order  of  Court,  at  least  ten  days  before  said  meeting  by  adver- 
tisement,   ,  19— •»  in  the  [Insert  name  of  paper]  and  by 

handbills  posted  upon  the  premises,  and  by  personal  notice  to 
those  interested  being  residents  of  the  Borough,  copy  of  said  no- 
tice being  hereunto  attached. 

After  being  duly  affirmed,  according  to  law,  faithfully,  justly 
and  impartially  to  decide  and  true  report  make  concerning  all  mat- 
ters and  things  submitted  to  us,  and  in  relation  to  which  we  were 
authorized  to  inquire,  in  pursuance  of  the  provisions  of  the  Act 
of  Assembly  in  such  cases  made  and  provided,  and  the  said  Order 
of  Court,  as  per  affidavit  hereunto  annexed,  we  were  all  present 

and  viewed  the  premises  affected  by  the  opening  of  said 

Street,  on  the day  of ,  19 — ,  at P.  M.    We 

adjourned  this  mee'dng  to  the  [Insert  name  of  place  of  adjourn- 
ment] of  the  Borough  of ,  where  we  heard  all  parties  in- 
terested appearing  and  their  witnesses,  and  estimated  and  deter- 
mined the  damages  for  properties  taken,  injured  or  destroyed,  and 
to  whom  the  same  are  payable,  and,  having  so  estimated  and  de- 
termined the  damages,  together  with  the  benefits,  we  did  prepare 
a  schedule  thereof,  and  gave  ten  days'  notice  by  advertisement  on 

the day  of ,  19 — ,  in  the  [Insert  name  of  paper], 

as  per  copy  of  said  advertisement  hereimto  attached,  and  per- 
sonally to  all  parties  affected  being  residents  in  the  Borough  that 
we  had  prepared  said  schedule,  and  would  hold  a  meeting  in  the 
[Insert  place  of  meeting,  date  and  time],  when  we  would  meet 
^e  parties  interested  to  hear  exceptions  thereto,  the  said  schedule 
being  shown  in  copy  of  notice  hereunto  attached. 

That  in  accordance  with  said  notice  we  all  met  again  [Insert 
place,  date  and  time  of  meeting],  for  the  purpose  indicated,  and 
31 
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heard  all  objections  made  to  the  amounts  of  the  damages  allowed 
and  benefits  assessed,  and  we  have  made  such  changes  as  to  us 
seem  proper,  and  have  prepared  the  following  schedule  of  dam- 
ages and  benefits  finally  allowed  and  assessed  in  each  case,  to  wit: 

We  annex  hereto  a  plan  showing  the  improvement,  the  prop- 
erties taken,  injured  or  destroyed  and  the  properties  benefited. 

Witness  our  hands  and  seals  this day  of ,  A.  D. 

19—. 


Jury  of  View. 
Attached  to  the  report  were  the  notices  given  by  the  jury,  also  a 
plan  of  the  improvement. 

PETITION  FOR  THE  I^AYING  OUT  OP  A  PUBLIC  ROAD. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of 
the  Peace  in  and  for  the  County  of ; 

The  petition  of  the  undersigned,  inhabitants  of  the  Borough 
of in  the  said  County,  respectfully  represents : — 

That  your  petitioners  labor  under  great  inconvenience  for  want 

of  a  public  road  or  highway,  in  said  Borough  of ,  to 

begin  at  a  certain  point,  which  said  point  of  beginning  is  (Give 
^act  distance)  distant  from  an  intersecting  (public  road — street 

or  railroad  already  opened)  leading  from  — ^ to , 

and  extending  thence,  by  a  convenient  route,  to  another  point  of 
ending,  which  said  point  of  ending  is  (give  exact  distance)  dis- 
tant from  an  intersecting  (public  road — street  or  railroad  already 
opened)  leading  from to . 

Your  petitioners  therefore  pray  the  court  to  appoint  proper  per- 
sons to  view  and  lay  out  the  same  according  to  law;  and  they 
will  ever  pray,  &c. 

The  place  of  beginning  and  that  of  the  ending  of  the  road,  but  none  of 
the  intermediate  points  must  be  named  in  the  petition. 

PETITION  FOR  THE  LAYING  OUT  OP  A  PRIVATE  ROAD. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of 
the  Peace  in  and  for  the  County  of ; 

The  petition  of  A.  B.  respectfully  represents,  That  he  labors 
under  inconvenience  for  want  of  a  private  road  to  lead  from  his 
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dwelling-house,  in  the  Borough  of ,  to  the  public  road, 

leading  from to  -^ ,  at  a  point  [defining  it  with 

reasonable  certainty]. 

He  therefore  prays  the  court  to  appoint  proper  persons  to  view 
and  lay  out  the  same,  according  to  law ;  and  he  will  ever  pray,  &c, 

PETITION  TO  THE  BOROUGH  COUNCIL  FOR  OPENING  STREETS. 

To  the  Burgess  and  Council  of  the  Borough  of in  the 

County  of ; 

The  petition  of  the  undersigned,  being  a  majority  in  number 
and  interest  of  the  owners  of  the  property  abutting  on  the  line  of 
the  proposed  improvements,  and  inhabitants  of  the  Borough  of 
in  the  said  County,  respectfully  represents : — 

That  your  petitioners  labor  under  great  inconvenience  for  want 

of  a  public  road  or  highway,  in  said  Borough  of ,  to 

b^n  at  a  certain  point,  which  said  point  of  beginning  is  (Give 
exact  distance)  distant  from  an  intersecting  (public  road — street 

or  railroad  already  opened)  leading  from to , 

and  extending  thence,  by  a  convenient  route,  to  another  point  of 
ending,  which  said  point  of  ending  is  (give  exact  distance)  dis- 
tant from  an  intersecting  (public  road — street  or  railroad  already 
opened)  leading  irom to . 

Your  petitioners  therefore  pray  the  Burgess  and  Council  of  the 

said  Borough  of to  pass  and  approve  an  ordinance  for 

the  opening  of  the  aforesaid  street  in  accordance  with  the  provi- 
sions of  Chapter  VI,  Article  IV,  §§7-12  of  the  Act  of  May  14, 
191 5,  P.  L.  312,  and  give  notice  thereof  as  required  by  the  provi- 
sions of  the  said  Act. 

[The  place  of  beginning  and  that  of  the  ending  of  the  road,  but 
none  of  the  intermediate  points,  must  be  named  in  the  petition.] 

AFFIDAVIT  IN  SUPPORT  OF  PETITION  TO  COUNCIL. 

Sec  Chapter  VI,  Article  IV,  §8,  of  the  Act  of  May  14,  1915,  P.  L.  312. 
-,  County,  ss: 


Before  me,  the  subscriber,  one  of  the  justices  of  the  peace  in 
and  for  the  said  county  personally  appeared the  above- 
named  petitioner,  who  being  duly  sworn  according  to  law,  doth  de- 
pose and  say  that  the  facts  set  forth  in  the  above  petition  [or  as 
the  case  may  be],  are  true  to  the  best  of  his  knowledge  and  belief. 
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Sworn  and  subscribed  before  me  this day  of 

A.  D.  19—. 


NOTICE  OF  PASSING  OF  ORDINANCE  OPENING  STREET. 

See  Chapter  VI,  Art  IV,  §9,  Act  of  May  14,  ipiS,  P.  L.  312. 

In  re  the  opening  of Street,  from Street  to 

Street  in  the  Borough  of in  the  County  of 


Notice  is  hereby  given  that  pursuant  to  a  petition  duly  signed 
by  a  majority  in  number  and  interest  of  the  owners  of  the  prop- 
erty abutting  on  the  line  of  the  proposed  improvements  as  set 
forth  in  a  petition  for  the  opening  of  the  above  named  street 

dated  the day  of ,  19—,  the  council  of  the  said 

borough  passed  an  ordinance  which  was  duly  approved  by  the 

chief  burgess  of  the  said  borough  on  the day  of , 

19 — ,  granting  the  prayer  of  the  petitioners.  Any  person  inter- 
ested who  denies  the  fact  that  such  petition  was  so  signed  may  ap- 
peal to  the  court  of  Common  Pleas  of  the  county  within  thirty 
days  from  the  date  of  the  passing  of  such  ordinance. 

PETITION  TO  COMMON  P1.EAS  FROM  ORDINANCE  PASSED  PURSUANT  TO 
PETITION  FOR  OPENING  ROAD. 

See  Chapter  VI,  Article  IV,  §10,  Act  of  May  14,  1915,  P.  L.  312. 

To  the  Honorable  the  Judges  of  the  Court  of  Common  Pleas  in 

and  for  the  County  of . 

The  petition  of  the  undersigned  a  party  interested  in  the  passing 
of  ordinance  No. on  the day  of ,  19 — ,  pur- 
suant and  in  response  to  a  petition,  dated  the  day  of 

,  19 — ,  of  a  majority  in  number  and  interest  of  the  prop- 
erty owners  abutting  on  the  line  of  the  proposed  improvement 

praying  for  the  opening  of  a  street  in  the  Borough  of in 

the  County  of to  beg^n  at  a  certain  point,  which  said 

point  of  beginning  is  (g^ve  exact  distance)  distant  from  an  inter- 
secting (public  road — street — or  railroad  already  opened)  lead- 
ing from to and  extending  thence,  by  a  con- 
venient route,  to  another  point  of  ending,  which  point  of  ending 
is  (give  exact  distance)  distant  from  an  intersecting  (public  road 
— street — or  railroad  already  opened)  leading  from to 
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,  which  ordinance  is  as  follows  [insert  copy  of  ordinance] 

respectfully  represents  to  this  Honorable  Court : — 

That  the  petition  for  the  passing  of  the  ordinance  for  the  open- 
ing of  the  aforesaid  road  or  street  in  the  said  Borough  was  not 
signed  as  required  by  section  8  of  the  Act  of  May  14,  191 5,  P.  L. 
312,  Chapter  VI,  Article  IV,  that  is,  by  a  majority  in  number  and 
interest  of  the  property  owners  abutting  on  the  line  of  the  pro- 
posed improvement  as  fixed  at  the  time  of  its  presentation  the 
signers  to  such  petition  being  [here  state  allegation  as  to  shortage 
in  number  and  interest]  all  of  which  facts  your  petitioner  is  able 
and  willing  to  prove. 

-Your  petitioner  therefore  prays  your  Honors  to  fix  a  date  or 
time  for  the  hearing  of  this  petition  or  direct  such  proceedings  to 
be  taken  hereon  as  to  your  Honors  shall  appear  to  be  appropriate 
either  by  granting  a  rule  or  otherwise  and  make  such  order  as 
your  Honors  shall  deem  just  and  equitable  in  the  premises. 


Petitioner. 

CERTIFICATE  OF  APPOINTMENT  OF  VIEWERS  FOR  LAYING  OUT  A  PUB- 
1,1c  (or  private)  ROAD. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of ,  held  at ,  in  and  for  said 

[seal.]     County,  on  the day  of ,  A.  D.  19 — ,  be- 
fore   ,  Judge  of  the  said  court. 

.  Upon  the  petition  of  sundry  inhabitants  (or  A.  B.,  &c.,  if  a  pri- 
vate road)  of  the  Borough  of  ' ,  in  said  County,  setting 

forth — that  (insert  petition),  and  therefore  praying  the  Court  to 
appoint  proper  persons  to  view  and  lay  out  the  same  between  the 
points  mentioned  according  to  law ;  the  Court,  upon  due  consid- 
eration, do  order  and  appoint , and , 

from  and  among  the  County  Board  of  Viewers,  who  are  to  view 
the  ground  proposed  for  the  said  road ;  and  if  a  majority  of  the 
said  viewers  agree  that  there  is  occasion  for  such  road,  they  shall 
proceed  to  lay  out  the  same,  as  agreeable  to  the  desire  of  the  peti- 
tioners as  may  be,  having  respect  for  the  best  ground  for  a  road 
and  the  shortest  distance,  and  in  such  manner  as  to  do  the  least 
injury  to  private  property;  and  shall  make  report  thereof  to  the 
next  Court  of  Quarter  Sessions  to  be  held  for  the  said  county, 
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stating  particularly  whether  they  judge  the  same  necessary  for  a 
public  (or  private)  road,  together  with  a  plot  or  draft  of  said  foad, 
and  the  courses  and  distances  and  references  to  the  improvements 
through  which  the  same  may  pass,  and  further,  stating  that  they 
gave  due  legal  notice  of  the  time  and  place  of  meeting  and  of  hear- 
ings held  under  this  order. 

By  the  Court. 


Clerk. 

The  above  form  for  a  Certificate  of  Appointment  is  given  in  full,  the 
slight  verbal  alterations  necessary  to  be  made  in  the  extract  from  the 
Petition,  to  fit  it  for  incorporation  into  the  Certificate  of  Appointment 

REPORT  OF  VIEWERS  IN  FAVOR  OF  LAYING  OUT  A  PUBLIC   (OR,  PRI- 
VATE) ROAD. 

To  the  Honorable  the  Judges  within  named: 

We,  the  undersigned  persons  appointed  by  the  within  order 
of  court  to  view  and  lay  out  the  road  therein  mentioned,  re- 
spectfully report,  That  having  been  present,  together  with 


[naming  such  of  the  jury  as  were  present  at  the 
view,  but  who  do  not  sign  the  report],  also  appointed  as  afore- 
said, at  the  view  of  the  ground  proposed  for  such  road,  in  pur- 
suance of  the  said  order  we  have  viewed  and  laid  out,  and  do 
return  for  public  [or,  private]  use,  the  following  road,  to  wit: 
Beginning,  &c.  [here  describe  the  courses  and  distances,  in  full, 
in  words  (not  in  figures),  and  refer  to  the  buildings  and  improve- 
ments near,  through,  or  along  which  the  road  passes,  or  im- 
proved lands,  and  whether  the  same  are  arable,  wood,  or  meadow 
lands  of  the  owner,  naming  him],  a  plot  or  draft  whereof  is 
hereunto  annexed,  [in  said  draft  set  out  the  courses  and  dis- 
tances, and  the  buildings  and  improvements,  near,  through,  or 
along  which  the  road  passes.]  Which  said  road,  so  as  aforesaid 
laid  out,  we  are  of  opinion  is  necessary  for  a  public  [or,  private] 
road. 

Witness  our  hands,  this day  of ,  A.  D.  19 — . 

(Signatures.) 

At  least  two  of  the  three  viewers  must  view  the  ground,  and  any  two 
of  the  actual  viewers  may  lay  out  the  road.  Whenever  practicable,  the 
viewers  are  required  to  lay  out  the  road  at  an  elevation  not  exceeding 
five  degrees  (except  at  the  crossing  of  drains  and  streams),  where,  by 
moderate  filling  and  bridging,  the  declination  of  the  road  may  be  preserved 
within  that  limit. 
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REPORT  OF  VIEWERS  AGAINST  LAYING  OUT  A  ROAD. 

To  the  Honorable  the  Judges  within  named: 

We,  the  undersigned  persons  appointed  by  the  within  order 
of  court,  to  view  and  lay  out  the  road  therein  mentioned,  re- 
spectfully report,  That  having  been  present,  tc^ether  with — 

and [naming  such  of  the  jury  as  were  present  at  the  view, 

but  who  do  not  sign  the  report],  also  appointed  as  aforesaid,  at 
the  view  of  the  ground  proposed  for  such  road,  we  have,  in  pur- 
suance of  the  said  order,  viewed  the  ground  proposed  for  such 
road,  and  are  of  opinion  that  there  is  no  occasion  for  such  a 
road,  and  that  the  same  is  not  necessary  for  a  public  {or,  private] 
road. 

Witness  our  hands,  this  — day  of ,  A.  D.  19 — . 

(Signatures.) 

The  note  under  the  next  preceding  form  is  equally  applicable  to  this  form. 

ORDER  OF  COURT  CONFIRMING  REPORT  OF  VIEWERS  IN  FAVOR  OF  LAY- 
ING OUT  A  PUBUC  (or,  private)   ROAD. 

County,  ss: 


At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of ,  held  at ,  in  and  for  the 

[seal.]     said  County,  on  the day  of ,  A.  D.  19—, 

before , ,  and ,  Judges  of  the 

said  court. 

The  report  of  ,  ,  &c.  [the  viewers  who  signed 

the  report],  the  persons  appointed  by  an  order  of  this  court, 

of Sessions  last  past,  to  view  and  lay  out  a  road  from 

to ,  being  read  the  second  time,  as  follows,  to 

wit:    [here  insert  as  in  report].    And  said  report  having  been 

read  the  first  time  at Sessions  last,  the  court  approve  of 

and  confirm  the  said  road  for  public  [or,  private]  use;  and  order 
and  direct  that  it  be  entered  of  record,  and  opened  and  cleared 
of  the  breadth  of feet,  agreeably  to  the  courses  and  dis- 
tances aforesaid  [if  a  public  road,  add  ''of  which  the  supervisors 
of  the  highways  of  the  townships  through  which  the  said  road 
runs  are  to  take  notice;"  or  if  a  private  road,  add  "and  said  road 
shall  be  opened,  fenced  and  kept  in  repair  by  and  at  the  expense 
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of  the  person  (or,  persons)  for  whom  said  road  was  laid  out,  and 
by  his  (or,  their)  heirs  and  assigns"]. 

By  the  Court. 


Clerk. 

FINAL  DECREE. 

In  the  Court  of  Common  Pleas  in  and  for  the  County  of • . 

Term,  19 — .    No. . 

In  re 

Opening  of Street,  from Street  to ,  in  the 

Borough  of — . 

And  now, ,  19 — ^  on  motion  of ,  Solicitor  for 

the  Borough  of ,  it  appearing  that  no  exceptions  to  the 

report  of  the  jury  of  view  in  the  above  proceeding  have  been  filed 

within  thirty  days  from  the  date, ,  19 — ,  the  said  report 

was  filed,  the  said  report  is  confirmed  absolutely. 

(Before  obtaining  final  decree  there  was  presented  proof  of 
publication  of  filing  the  report  of  the  jury  of  view.) 

PETITION  FOR  A  REVIEW  OF  A  PUBLIC  ROAD  RECENTLY  LAID  OUT. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of 

the  Peace  in  and  for  the  County  of  — ^ ; 

The  petition  of  the  undersigned,  inhabitants  of  the  Township 

of ^  in  said  County,  respectfully  showeth :  That  a  road 

hath  been  lately  laid  out  by  order  of  court  from to 

,  which  road  (if  confirmed  by  the  court)  will  be  very 

injurious  to  your  petitioners,  and  burthensome  to  the  inhabitants 
of  the  township  through  which  the  same  will  pass.  Your  peti- 
tioners therefore  pray  your  Honors  to  appoint  proper  persons  to 
review  the  said  road  and  parts  adjacent,  and  make  report  to  the 
court,  according  to  law ;  and  they  will  ever  pray,  &c. 

The  rules  of  court  in  some  counties  require  the  names  of  previous  peti- 
tioners and  viewers  to  be  stated  in  a  petition  for  review. 

certificate  of  appointment  of  reviewers  of  a  public  road  re- 
cently laid  out. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 
County  of ,  held  at ,  !n  and  for  said 
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[seal.]     Qmnty,  on  the day  of ,  A.  D.  19—,  be- 
fore   ,  and  ,  Judges  of  the  said 

Court 

.  Upon  the  petition  of  divefs  inhabitants  of  the  Borough  of 
-,  in  .the  said  county,  setting  forth  that  [here  insert  as 


in  petition]  the  Court,  on  due  consideration,  do  order  and  ap- 
point   , -,  and r-,  who  are  to  review  the  said 

road  and  parts  adjacent ;  and  if  they  agree  that  there  is  occasion 
for  such  a  road,  they  shall  proceed  to  lay  out  the  same,  as  agree- 
able to  the  desire  of  the  petitioners  as  may  be,  having  respect  to 
the  best  ground  for  a  road  and  the  shortest  distance,  and  in  such 
a  manner  as  to  do  the  least  injury  to  private  property ;  and  shall 
make  report  of  their  proceedings  to  the  next  Court  of  Quarter 
Sessions  to  be  held  for  the  said  county,  stating  particularly 
whether  they  judge  the  same  necessary  for  a  public  road;  and 
furnish  along  with  said  report  a  plot  or  draft  of  said  road,  and 
the  courses  and  distances,  together  with  references  to  the  im- 
provements through  which  it  may  pass. 

By  the  Court. 


Clerk. 


REPORT  O^  REVIEWERS  IN  FAVOR  OF  LAYING  OUT  A  PUMLIC  ROAD. 

To  the  Honorable  the  Judges  within-named: 

We,  the  undersigned,  persons  appointed  by  the  within  order 
of  court  to  review  the  road  within  mentioned,  and  parts  ad- 
jacent, respectfully  report:  That  having  been  present,  together 
with and ,  [naming  such  of  the  jury  as  were  pres- 
ent at  the  review,  but  who  do  not  sign  the  report],  also  appointed 
as  aforesaid,  at  the  review  of  the  said  road,  and  parts  adjacent, 
we  did  review  the  same,  and  have  laid  out  and  do  return  for  pub- 
lic use  the  following  road,  to  wit:  [here  describe  the  road,  as  di- 
rected in  the  form  for  "Report  of  Viewers  in  favor  of  Laying 
out  a  Road,"  page  486] ;  a  plot  or  draft  of  which  is  hereta  an- 
nexed [set  out  the  road  in  the  draft,  as  directed  in  the  form  above 
referred  to,  page  486],  which  road  so  as  aforesaid  laid  out,  we 
are  of  opinion  is  necessary  for  a  public  road. 

Witness  our  hands,  this < —  day  of ,  A.  D.  19—. 


(Signatures.) 
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REPORT  OF  REVIEWERS  AGAINST  LAYING  OUT  A  PUBLIC  ROAD. 

To  the  Honorable  the  Judges  within-named: 

We,  the  undersigned,  persons  appointed  by  the  within  order 
of  court  to  review  the  road  within  mentioned,  and  parts  adjacent 
respectfully  report:    That  having  been  present,  together  with 

[naming  such  of  the  jury  as  were  present  at  the  review, 

but  who  do  not  sign  the  report],  also  appointed  as  aforesaid,  at 
the  review  of  the  said  road,  and  parts  adjacent,  in  pursuance  of 
the  within  order,  we  have  reviewed  the  same,  and  are  of  opinion 
that  there  is  no  occasion  for  such  a  road,  and  that  the  same  is  not 
necessary  for  a  public  road. 

Witness  our  hands,  this day  of ,  A.  D.  19 — . 

(Signatures.) 

order  of  court  confirming  report  of  reviewers  in  favor  of 
laying  out  a  public  road. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of ,  held  at ,  in  and  for  the 

[seal.]     said  County,  on  the day  of ,  A.  D.  19 — , 

before , ,  and  — ,  Judges  of  the  said 

court 


, ,  &c.  [the  reviewers  who  signed  the  report],  the 

persons  appointed  by  an  order  of  this  Court  of Ses- 
sions, last  past,  to  review  a  certain  road  laid  out  from 


to ,  and  parts  adjacent,  do  report:  That  [here  insert  as 

in  report] ;  which  report  being  read  in  the  manner  and  at  the 
times  prescribed  by  law,  the  court  approve  of  and  confirm  the 
said  road  for  public  use,  and  order  and  direct  that  it  be  entered 
of  record,  and  that  it  shall  henceforth  be  taken,  deemed  and  al- 
lowed to  be  a  lawful  public  road  or  highway;  and  the  court  fur^ 
ther  direct  that  the  said  road  shall  be  opened  of  the  breadth  of 
—  feet,  agreeably  to  the  courses  and  distances  aforesaid,  of  which 
the  supervisors  of  the  highways  of  the  townships,  through  which 
the  said  road  passes,  are  to  take  notice  and  govern  themselves  ac- 
cordingly. 

By  the  Court. 

Clerk. 
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PETITION   FOR  THE  VACATING  OP  A  PUBLIC  ROAD. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of 
.  the  Peace  in  and  for  the  County  of : 

The  petition  of  the  undersigned,  property  owners,  inhabitants  of 
the  Borough  of  ,  in  said  County,  respectfully  showeth : 

That  a  road  has  been  long  since  laid  out  from  to 

,  which  road  [or,  part  of  which  road],  beginning,  etc. 

[here  insert,  in  a  clear  and  intelligible  manner,  the  length,  breadth, 
situation  and  other  circumstances  of  the  road  (or  parts  of  the 
road)  to  be  vacated,  showing  how  it  became  a  public  road  by  dedi- 
cation, prescription  or  otherwise],  your  petitioners  conceive,  is 
now  become  useless,  inconvenient  and  burdensome.  Your  peti- 
tioners therefore  pray  the  court  that  the  said  road  may  be  vacated, 
agreeably  to  the  Act  of  the  General  Assembly  in  such  case  made 
and  provided ;  and  they  will  ever  pray,  etc. 

CERTIFICATE  OF  APPOINTMENT  OF  VIEWERS  FOR  VACATING  A  PUBLIC 

ROAD. 

County,  ss: 


At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of ,  held  at ,  in  and  for  said 

[seal.]     County,  on  the day  of ,  A.  D.  19 — , 

before , ,  and ,  Judges  of  the  said 

court 

Upon  the  petition  of  divers  inhabitants  of  the  Borough  of 
-,  in  the  said  County,  stating:   That  [here  insert  as 


in  the  petition] ;  the  court,  on  due  consideration,  do  order  and  ap- 
point   , ,  and ,  who  are  to  view  the  road 

in  the  said  petition  prayed  to  be  vacated,  and  to  consider  and 
judge  whether  it  is  become  useless,  inconvenient,  and  burden- 
some ;  and  if  they  agree  that  the  same  is  become  useless,  incon- 
venient, and  burdensome  as  aforesaid,  they  shall  make  report 
accordingly  to  the  next  Court  of  Quarter  Sessions,  to  be  held  for 
the  said  County. 

By  the  Court 

Clerk. 
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REPORT  OF  VIEWERS  IN  FAVOR  OF  VACATING  A  PUBLIC  ROAD. 

To  the  Honorable,  the  Judges  within  named: 

We,  the  undersigned,  persons  appointed  by  the  within  order 
of  court,  to  view  the  road  therein  mentioned,  respectfully  re- 
port :  That  having  been  present,  together  with and -, 

[naming  such  of  the  jury  as  were  present  at  the  view,  but  who 
do  not  sign  the  report],  also  persons  appointed  as  aforesaid,  at 
the  view  of  the  said  road,  in  pursuance  of  the  said  order,  we  have 
viewed  the  said  road,  and  that  we  are  of  the  opinion  that  the  same 
have  become  useless,  inconvenient,  and  burdensome,  and  ought 
therefore  to  be  vacated. 

Witness  our  hands,  this day  of ,  A.  D.  19—. 

(Signatures.) 

REPORT  OF  VIEWERS  AGAINST  VACATING  A  PUBLIC  ROAD. 

To  the  Honorable,  the  Judges  within  named: 

We,  the  undersigned,  persons  appointed  by  the  within  order 
of  court,  to  view  the  road  therein  mentioned,  respectfully  report: 

That,  having  been  present,  together  with  and  • 

[naming  such  of  the  jury  as  were  present  at  the  view,  but  who 
dp  not  sign  the  report],  also  persons  appointed  as  aforesaid,  at 
the  view  of  said  road,  in  pursuance  of  the  said  order,  we  have 
viewed  the  said  road  and  are  of  opinion  that  the  same  has  not  be- 
come useless,  inconvenient  and  burdensome,  and  that  there  is  no 
cause  for  vacating  the  same. 

Witness  our  hands,  this day  of ,  A.  D.  19 — . 

(Signatures.) 

order  of  court  confirming  report  of  viewers  in  favor  of  va- 
cating a  public  road. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of ,  held  at ,  in  and  for  said 

[seal.]     County,  on  the day  of ,  A.  D.  19 — , 

before , ,  and ,  Judges  of  the  said 

court 

, ^ — ,  -&c.  [the  viewers  who  signed  the  report],  the 

persons  appointed  by  order  of  this  Court  of Sessions,  A. 
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D.  19 — ,  to  view  a  road  leading  from to [or,  part 

of  such  road,  as  set  forth  in  the  petition],  and  to  consider  and 
judge  whether  the  same  is  become  useless,  inconvenient  and  bur- 
densome, do  report :  That  [here  insert  as  in  report] ;  whereupon, 
the  court  approve  of  and  confirm  the  said  report,  and  order  that 
the  said  road  be  vacated  accordingly. 

By  the  Court. 


Clerk. 

PETITION  To  VACATE  ROAD  XAID  OUT  BUT  NOT  OPENED. 

To  the  Court  of  Quarter  Sessions  of County: 

The  petition  of  the  undersigned  respectfully  represents,  That 
by  virtue  of  certain  proceedings  had  in  this  court,  a  public  road 

was  lately  laid  out  and  confirmed  in  the  Borough  of , 

leading  from to ,  which  road  has  not  yet  been 

opened. 

Your  petitioners  further  represent,  That  they  are  a  majority 
of  the  original  petitioners  for  the  said  road  resident  within  said 
County,  and  that  in  their  opinion  the  said  road,  if  opened  as  laid 
out  and  confirmed,  would  be  [useless]  inconvenient  and  burden- 
some. They  therefore  pray  the  court  to  vacate  the  same  and  that 
proceedings  for  the  purpose  of  such  vacation  may  be  taken  as  di- 
rected by  the  Act  of  Assembly  in  such  case  made  and  provided. 

And  they  will,  &c. 

PETITION  TO  CHANGE  ROUTE  OF  ROAD. 

To  the  Court  of  Quarter  Sessions  of County: 

The  petition  of  the  undersigned  respectfully  represents,  That 
a  public  road  was  long  since  laid  out  and  opened,  leading  from 

to ,  and  usually  known  as  the road ; 

that  a  part  of  said  road  through  the  Borough  of ,  in 

said  County,  beginning  at  a  point and  ending  at  a  point 

. [describing  both  points  with  certainty],  has  become  in- 
convenient and  burdensome,  and  the  said  road  would  be  much  im- 
proved by  a  change  of  its  route  between  said  points. 

Your  Petitioners  therefore  pray  the  court  to  appoint  qualified 
persons  to  view  the  premises  and  to  inquire  into  the  expediency 
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of  making  said  change,  and  otherwiBe  proceed  as  directed  by  the 
Act  of  Assembly  in  such  case  made  and  provided. 
And  they  will,  &c. 

PETITION  TO  WIDEN  A  ROAD. 

To  the  Court  of  Quarter  Sessions  of County: 

The  petition  of  the  undersigned  respectfully  represents : 

That  a  public  road  leading  from to ,  and 

passing  through  the  Borough  of ,  in  said  County,  was 

long  since  laid  out  and  opened:  that  the  said  road  is  generally 
of  the  width  of  [thirty-three]  feet,  but  in  many  places  is  of  less 
width,  and  the  record  thereof  cannot  be  found,  or  the  original 
width  thereof,  as  legally  established,  be  ascertained.  That  the 
public  convenience  requires  that  a  part  of  said  road  lying  in  said 

township  of ,  banning  at  a  point ,  and  ending 

at  a  point ,  should  be  of  greater  width  than  the  same  is 

now  opened. 

They  therefore  pray  the  Court  to  appoint  properly  qualified 
viewers  to  view  the  above-mentioned  part  of  said  road,  and  in- 
quire into  the  propriety  of  widening  the  same,  and  make  report 
to  the  Court,  and  that  such  further  proceedings  may  be  had  in 
the  premises  as  are  directed  by  the  Act  of  Assembly  in  such  case 
made  and  provided. 

And  they  will,  &c. 

PETITION  TO  VACATE  OR  CHANGE  A  ROAD  PARTIALLY  OPENED. 

To  the  Court  of  Quarter  Sessions  of County: 

The  petition  of  the  undersigned  respectfully  represents: 

That  by  virtue  of  certain  proceedings  in  this  court,  a  public 

road  was  lately  laid  out  in  the  Borough  of ,  beginning 

at ,  and  ending  at ,  which  road  was  duly  ap- 
proved by  the  court,  and  an  order  for  the  opening  thereof  issued : 
that  under  said  order  the  said  road  has  been  partially  opened  by 
the  supervisors.  That,  in  the  opinion  of  your  petitioners,  the 
opening  of  the  remainder  of  said  road,  as  laid  out,  will  be  attended 
with  great  and  unnecessary  expense,  and  the  road  will  be  incon- 
venient and  burdenscMne. 

Your  petitioners  therefore  pray  the  Court  to  appoint  properly 
qualified  persons  to  view  the  whole  of  said  road,  and  to  vacate 
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and  relay  or  change  such  parts  thereof  as  to  them  may  seem 
advisable,  and  make  report  of  their  proceedings  to  the  court;  and 
that  the  court  will  take  such  further  action  in  the  premises  as  the 
circumstances  may  require,  in  accordance  with  the  Act  of  Assem- 
bly in  such  case  made  and  provided. 
And  they  will,  &c. 

PETITION  FOR  LEAVE  TO  USE  PRIVATE  ROAD. 

To  the  Court  of  Quarter  Sessions  of County: 

The  petition  of respectfully  represents,  That  a 

private  road  has  been  laid  out  and  opened  from  the  dwelling- 
house  of ,  to  the  public  road,  conmionly  called  the  — — 

road  in  the  Borough  of ,  upon  the  petition  and  at  the 

expense  of  the  said ;  that  the  land  of  your  petitioner 

border  upon  said  private  road,  and  he  is  desirous  to  make  use 
of  that  part  of  the  same  between  his  lands  and  the  said  public 
road,  which  part  is  over  and  through  the  lands  of . 

He  therefore  prays  the  court  that  he  may  be  permitted  to  par- 
ticipate in  the  privilege  of  that  part  of  the  said  road  extending 
from  his  lands  to  the  said  public  road,  and  to  be  entitled  to  equal 
rights  and  privileges  therein,  and  be  subject  to  like  duties  and  lia- 
bilities in  regard  thereto  as  the  said ,  upon  payment  by 

him  of  such  sum  as  the  court  may  determine  that  he  shall  con- 
tribute to  the  said and  also  such  further  sum  as  the 

court  may  determine  he  shall  pay  to ,  over  whose  lands 

that  part  of  the  said  road  has  been  laid  out  and  opened. 

And  he  will,  &c. 

PETITION  FOR  PRIVATE  ROAD  UNDERGROUND. 

To  the  Court  of  Quarter  Sessions  of County: 

The  petition  of respectfully  represents,  That  he  is 

the  owner  of  an  [iron]  mine  in  the  Borough  of ,  in  said 

County,  and  labors  under  inconvenience  for  want  of  a  private 
road  under  the  surface  of  the  ground  from  said  mine  to  a  public 

road,  known  as  the Road^  at  a  point  near  a 

tree  by  the  side  of  said  road,  on  the  lands  of •    That  the 

said  road,  if  constructed,  will  necessarily  pass  under  and  through 
the  lands  of  the  said . 

Your  petitioner  prays  the  court  to  appoint  properly  qualified 
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persons  to  view  the  place  proposed  for  said  road,  and  to  lay 
out  the  same  if  they  deem  it  necessary,  and  to  assess  the  damr 

ages  sustained  therefrom  by  the  said ,  or  others,  owners 

of  land  through  which  said  road  may  pass,  and  make  report  of 
their  proceedings  therein,  and  that  the  court  will  make  such  fur* 
ther  order  in  the  premises  as  may  be  just  and  requisite  in  accord- 
ance with  the  Act  of  Assembly  in  such  case  made  and  provided. 
And  he  will,  &c. 

REPORT  OF  VIEWERS  TO  LAY  OUT  ROAD  UNDERGROUND. 

To  the  Court  of  Quarter  Sessions  of County: 

We,  the  undersigned  viewers  appointed  by  the  annexed  order 
for  the  purposes  therein  named,  do  report  that  all  of  the  view- 
ers in  said  order  named,  met  at  the  place  proposed  for  the  road 

therein  mentioned,  on the day  of ,  19 — 

previous  notice  of  the  time  and  place  of  our  meeting  having  been 

given  to ,  in  accordance  with  the  directions  in  said  order 

contained.    The  said was  present  at  our  said  meeting  and 

was  fully  heard  in  rega;rd  to  said  proposed  road.  We  proceeded 
to  view  the  place  proposed  for  said  road,  and  having  fully  heard 
the  parties  interested  and  considered  the  matters  submitted  to  us, 
do  agree  and  report  that  the  said  proposed  road  is  necessary ;  and 
having  regard  to  the  shortest  and  best  route  for  the  same,  and  so 
as  to  do  the  least  injury  to  private  property,  we  have  laid  out  for 
the  use  of  the  petitioner  the  following  road,  extending  under  the 

land  of  the  said ,  as  follows:   Beginning,  &c.,  and  we 

annex  hereto  a  draft  of  the  same,  showing  the  courses  and  dis- 
tances thereof,  and  noting  the  improvements  along  the  same. 
And  we  do  further  report,  that  having  taken  into  consideration 
the  advantages  as  well  as  disadvantages  to  be  derived  to  the  said 
C.  D.,  from  the  opening  of  said  road  through  his  land,  we  have 
assessed  the  amount  of  damages  which  will  be  sustained  by  him 
therefrom  at  the  sum  of dollars. 

Witness  our  hands,  this day  of ,  A.  D.  19 — . 

PETITION  FOR  THE  APPOINTMENT  OF  VIEWERS  TO  ASSESS  DAMAGES 
OCCASIONED  BY  THE  OPENING  OF  A  PUBLIC  (OR,  PRIVATE)  ROAD. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of 
the  Peace  in  and  for  the  County  of ; 

The  petition  of ,  respectfully  showeth :  That  a  public 
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road  or  highway  [or,  private  road]  has  been  laid  out  and  opened 
within  one  year  past,  through  the  lands  of  your  petitioner,  by 
the  order  of  the  said  court ;  and  that  by  the  opening  of  said  road, 
as  aforesaid,  your  petitioner  has  sustained  great  injury  and  dam- 
age, to  wit :  [here  set  out  the  injury  caused  by  the  caning  of  the 
road,  as,  that  land  was  taken,  new  fence  had  to  be  made,  farm 
was  badly  divided,  &c.].  Your  petitioner  therefore  prays  your 
honors  to  appoint  three  disinterested  persons  to  view  the  premises 
and  assess  the  damages  which  your  petitioner  may  have  sustained 
as  aforesaid ;  and  he  will  ever  pray,  &c. 

No  application  for  compensation,  in  case  of  a  public  road,  can  be  re- 
ceived after  ^one  year. 

SHORT  FORM. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions  of 
County: 

The  petition  of ,  respectfully  represents:  That  a  pub- 
lic road,  beginning  at '• — ,  and  ending  at ,  has  been 

laid  out  in  the  Borough  of  ,  in  said  County,  through 

lands  of  your  petitioner,  and  has  been  opened  as  laid  out,  within 
one  year  next  preceding  the  presentation  of  this  petition,  by 
which  said  opening  of  the  said  public  road  your  petitioner  has 
sustained  damage.  Your  petitioner  therefore  prays  your  honors 
to  appoint  a  jury  of  three  disinterested  persons  to  view  the  prem- 
ises, and  assess  the  damages  sustained  by  him  in  consequence  of 
the  opening  of  said  public  road,  agreeably  to  the  Acts  of  Assembly 
in  such  case  made  and  provided ;  and  he  will  ever  pray,  &c. 

This  and  the  preceding  form  may  be  used  on  assessment  of  damages  for 
laying  out  sewers,  altering  same  to  meet  the  case. 

certificate  of  appointment  of  viewers  to  assess  damages  oc- 
casioned by  the  opening  of  a'  road. 

County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of ,  held  at ,  in  and  for  the 

[sEAu]     said  County,  on  the  • day  of ,  A.  D.  19 — , 

before : — , ,  and ,  Judges  of  the  said 

court 

Upon  the  petition  of ,  stating  [here  insert  as  in  peti- 
tion], the  Court,  upon  due  consideration,  do  order  and  appoint 
32 
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-,  and to  review  and  adjudge  the  amount  of 


damages  (if  any)  sustained  by  the  petitioner,  by  reason  of  the 
said  xoad.  And  the  Court  do  further  order  that  the  said  peti- 
tioner give  notice  of  the  time  of  holding  such  view  to  one  or  more 

of  the  Commissioners  of County,  and  that  the  viewers 

aforesaid  do  make  report  of  their  proceedings  herein  to  the  next 
Court,  according  to  law. 

By  the  Court. 


Clerk. 

REPORT  OF  VIEWERS  FOR  THE  ASSESSMENT  OF  DAMAGES  OCCASIONED 
BY  THE  OPENING  OF  A  ROAD. 

To  the  Honorable  the  Judges  within  named: 

We  the  undersigned,  appointed  by  the  annexed  order  of  Court, 
to  view  the  premises,  and  assess  the  damages,  if  any,  which  the 
within  named  petitioner  has  sustained  by  reason  of  the  said  road, 
in  said  order  mentioned,  respectfully  report:  That  we  met  for 
the  purpose  of  performing  the  duties  imposed  upon  us  by  the  said 

order,  at ,  on  the day  of ,  A.  D.  19 — , 

and  proceeded  to  view  the  premises  and  assess  the  damages,  as 
therein  directed ;  and,  after  having  carefully  viewed  the  same  and 
taken  into  consideration  the  damages  sustained  by  the  petitioner 
by  reason  of  the  said  road  passing  through  his  [or  her]  land,  as 
well  as  also  the  advantages  to  be  derived  from  such  passage,  and 
the  probability  of  the  land  reverting  to  the  said  petitioner,  we  are 
of  opinion  that  he  [or  she]  has  sustained  damage  to  the  amount 

of dollars,  and  we  do,  accordingly,  assess  the  same  at 

that  stmi. 

Witness  our  hands,  this day  of ,  A.  D.  19 — . 

(Signatures.) 

ORDER  OF  COURT  CONFIRMING  REPORT  OF  VIEWERS  FOR  ASSESSMENT 
OP  DAMAGES  OCCASIONED  BY  THE  OPENING  OF  A  ROAD. 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 

County  of ,  held  at ,  in  and  for  the 

[sEAi^.]     said  County,  on  the day  of ,  A.  D.  19 — ^ 

before , ,  and ,  Judges  of  the  said 

court. 

, ,  &c.,  [the  viewers  who  signed  the  report,]  tlie 
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persons  appointed  by  an  order  of  this  Court,  of Sessions 

last  past,  to  view  and  assess  the  damages  sustained  by — 

by  the  opening  of  the  private   [or  public]  road  leading  from 

to ,  lately  laid  out  and  opened  by  order  of 

this  Court,  and  passing  over  the  lands  of  said  A.  B.,  do  repcnrt, 
[here  insert  as  in  report,]  and  said  report  having  been  read,  the 
Court,  on  due  consideration,  do  approve  of  and  confirm  the  same; 
and  direct  that  the  sum  of dollars  be  paid  to  the  peti- 
tioner by  the  Treasurer  of  the  County  of ,  out  of  the 

moneys  of  the  county  in  his  hands.     [If  it  be  a  private  road,  in 

place  of  the  words  italicized,  insert  "by and ,  the 

persons  at  whose  request  the  said  road  was  laid  out  and  opened."] 

By  the  Court. 


Clerk. 

PETITION  FOR  THE  APPOINTMENT  OF  VIEWERS  TO  ASSESS  DAMAGES 
OCCASIONED  BY  THE  WIDENING  OF  A  STREET. 

In  the  Court  of  Quarter  Sessions  of  the  Peace  for  the  County 

of . 

In  re  Widening  of 1 

Street  at  No. .       I 


To  the  Honorable  the  Judges  of  the  Said  Court: 

The  Petition  of Respectfully  Represents: 

That  your  petitioner  is  the  owner  of  all  that  certain  (describe). 

That  recently  it  became  necessary  to  erect  a  new  building  upon 
said  premises,  and,  in  so  doing,  by  virtue  of  an  Act  of  AssemUy 

of  the  State  of  Pennsylvania,  approved  the day  of , 

19 — ,  and  an  Ordinance  of  the  City  of of , 

19 — ,  your  petitioner  was  compelled  to  recede  the  distance  of 

feet  from  the  original  building  line  on  the side 

of  said Street,  whereby  a  strip  of  his  property  of  the 

depth  of feet  and  of  the  width  of feet,  more  or  less, 

was  taken  by  the  City  of and  absorbed  into  said 

Street. 

That  your  petitioner  was  greatly  injured  and  damaged  by  rea- 
son of  the  taking  of  said  strip  of  ground  by  the  said  City  for  pub- 
lic purposes,  which  damages  have  not  been  ascertained  nor  paid. 

Your  petitioner  therefore  prays  your  Honorable  Court  to  ap- 
point a  jury  of  view  to  determine  and  assess  the  damages  he  has 
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sustained  by  reason  of  the  taking  of  said  strip  of  ground  from 
the  front  of  his  property  and  to  make  return  to  this  Court. 
And  he  will  ever  pray  &c. 

County,  ss: 


Personally  appeared ,  who,  being  duly  sworn  says,  that 

the  statements  contained  in  the  foregoing  petition  arc  true  to  the 
best  of  his  knowledge,  information  and  beUef . 
Sworn  and  subscribed  to  before  me  this 


day  of ,  19. — 

Decree, 


] 


And  now,  this  day  of  ,  19 — ,  on  motion  of 

-,  Esq.,  for  petitioner,  the  Court  do  grant  the  prayer 


thereof  and  do  appoint  the  following ,  as  viewers  to 

assess  the  damages  and  benefits  in  the  above  matter  in  accordance 
with  the  prayer  of  the  foregoing  petition,  and  do  further  order 
and  direct  that  the  said  viewers  shall  make  report  to  this  Court  at 

Term,  19 — ,  in  accordance  with  the  provisions  of  the 

Act  of  Assembly  in  such  case  made  and  provided. 

PETITION  FOR  PRIVILEGE  TO  HANG  A  GATE  (OR  GATES)  ON  A  PRIVATE 

ROAD. 

To  the  Honorable  the  Judges  of  tJie  Court  of  Quarter  Sessions  of 
the  Peace  in  and  for  the  County  of ; 

The  petition  of  ,  respectfully  showeth:    That  your 

petitioners  labor  under  great  inconveniences  for  want  of  the  privi- 
lege of  hanging  a  swinging  gate  [or —  swinging  gates] 

on  a  private  road,  leading  from,  &c  They  therefore  humbly  pray 
the  Court  to  appoint  proper  persons  to  view  and  judge  of  the 
propriety  of  granting  them  the  privilege  aforesaid ;  and  they  will 
ever  pray,  &c.  "^ 

CERTIFICATE  OF  APPOINTMENT  OF  VIEWERS  FOR  PRIVILEGE  OF  HANG- 
ING A  GATE  (or  gates)  ON  A  PRIVATE  ROAD. 


■  County,  ss: 

At  a  Court  of  Quarter  Sessions  of  the  Peace  of  the 
County  of ,  held  at ,  in  and  for  the 
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[sEAt.]     said  County,  on  the —  day  of ,  A.  D.  19 — , 

before , ,  and ,  Judges  of  the  said 

court. 

Upon  the  petition  of ,  stating:  That  [here  insert  as 

in  petition],  the  Court,  on  due  consideration,  do  order  and  ap- 
point   ,  &c.,  to  view  the  said  road,  and  inquire  and  judge 

whether  such  gate  [or  gates]  may,  without  much  inconvenience 
to  the  persons  for  whose  use  the  said  road  was  granted,  be  hung 
on  the  same ;  and  do  direct  that  they  view  said  road  and  do  make 
report  accordingly  to  the  next  Court  of  Quarter  Sessions. 

By  the  Court. 


Clerk. 

REPORT   OF   VIEWERS    IN    FAVOR   OF   GRANTING   THE    PRIVILEGE   OF 
HANGING  A  GATE  (OR  GATES)   ON  A  PRJVATE  ROAD. 

To  the  Honorable  the  Judges  within  named: 

.  We,  the  undersigned  persons,  appointed  by  the  within  order  of 
Court,  to  view  and  judge  of  the  propriety  of  hanging  a  gate  [or 
gates]  on  the  road  therein  mentioned,  respectfully  report: 


That,  having  been  present,  together  with and — 

[teaming  such  of  the  jury  as  were  present  at  the  view,  but  who  do 
not  sign  the  report],  also  appointed  as  aforesaid,  at  the  view  of 
the  road  aforesaid,  and  in  pursuance  of  the  said  order,  we  have 
viewed  the  premises,  and  are  of  opinion  that  a  gate  may  be  hung 
upon  the  said  road,  at  &c.,  [and  another  gate  at,  &c.,]  according 
to  the  prayer  of  the  petitioners,  without  much  inconvenience  to 
the  person  using  the  said  road. 

Witness  our  hands,  this day  of ,  A.  D.  19—. 

order  of  court  confirming  report  of  viewers  in  favor  of 

granting  the  privilege  of  hanging  a  gate  (or  gates) 

on  a  private  road. 

County,  ^^; 


At  a  Court  of  Quarter  Sessions  of  the  Peace,  of  the 

County  of ,  held  at ,  in  and  for  said 

[seal.]     County,  on  ,  the day  of , 

A.  D.  19—,  before , ,  and , 

Judges  of  the  said  Court : 
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-,  &c.,  [the  viewers  who  signed  the  report,] 


the  persons  appointed  by  an  order  of  this  Court  of  

Sessions  last  past,  to  view  the  private  road  leading  from  — — 

to ,  and  inquire  and  judge  whether  a  swinging  gate  [or 

swinging  gates,  as  in  the  petition,]  may,  without  much 

inconvenience  to  the  .persons  for  whose  use  the  said  road  was 
granted,  be  hung  on  the  same,  respectfully  report:  That  [here 
insert  as  in  report]  and  said  report  having  been  read,  the  Court 
on  due  consideration,  do  approve  of  and  confirm  the  same,  and 
do  order  that  the  said  gate  [or  gates]  may  be  hung  on  the  said 
road  accordingly,  and  that  tfie  same  shall  be  made  and  kept  in 
repair  by  the  owner  of  the  said  land,  and  made  easy  for  the 
passage  of  persons  using  the  said  road. 

By  the  Court. 


Clerk. 

ORDBR  TO  VIEWERS  IN  COUNTY  HAVING  SPECIAI,  ROAD  LAW. 


County,  ss: 


At  a  Court  of  Quarter  Sessions  of  the  Peace,  of  the 

County  of ,  held  at ,  in  and  for  said 

[seal.]     County,  on  the day  of ,  19—,  before 

Judges  of  the  same  Court: 

Upon  the  petition  of  divers  inhabitants  of  the  of 

and  parts  adjacent  in  said  County,  respectfully  setting 

forth,  that,  &c.  Therefore  praying  the  court  to  appoint  proper 
persons  to  view  and  lay  out  the  same  according  to  law ;  where- 
upon the  court,  upon  due  consideration  had  of  the  premises,  do 

order  and  appoint ,  who  are  to  view  the  ground  proposed 

for  said  road  and  parts  adjacent;  and  if  they  or  any  two  of  them 
agree  that  there  is  occasion  for  said  road,  they  shall  proceed  to  lay 
out  the  same,  as  agreeable  to  the  desire  of  the  petitioners  as  may 
be,  having  respect  to  the  best  ground  for  a  road,  and  the  shortest 
distance,  in  such  a  manner  as  to  do  the  least  injury  to  private 
property;  and  shall  make  report  thereof,  stating  particularly 
whether  they  judge  the  same  necessary  for  a  public  or  private 
road,  together  with  a  plot  or  draft  thereof,  and  the  courses  and 
distances,  and  references  to  the  improvements  through  which  it 
may  pass,  to  the  next  Court  of  Quarter  Sessions  to  be  held  for 
said  county.  And  the  court  further  order  and  direct  [that  not 
less  than  ten  days*  notice  be  given  to  one  or  more  of  the  county 
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commissioners  and]  that  public  notice  shall  be  given  in  at  least 
two  newspapers  published  in  said  county  for  three  successive 
weeks,  of  the  time  and  place  of  meeting,  signed  by  the  viewers 
so  appointed.  And  it  is  further  ordered  by  the  court,  that  if  the 
viewers,  after  being  duly  qualified,  shall  decide  in  favor  of  lo- 
cating a  public  road,  they  shall  endeavor  to  procure  from  the 
owners  of  land  over  which  it  shall  pass,  releases  in  writing  of  all 
claims  to  damages  that  may  arise  from  opening  the  same,  and  if 
they  fail  to  procure  releases,  they  shall  assess  the  damages,  if  any 
to  be  done  thereby,  and  return  the  same  together  with  the  releases 
obtained  to  the  court  to  be  filed  and  entered.  In  which  report  they 
shall  state  that  they  have  been  sworn  or  affirmed  according  to  law. 

Witness  my  hand  and  the  seal  of  said  Court  at ,  this 

■■  day  of ,  A.  D.  19—. 


Clerk  of  Q.  S. 

The  words  in  bradcets  are  required  by  local  rules  of  court,  and  not  by 
Act  of  Assembly. 


REPORT  OF  VIEWERS  UNDER  SPECIAL  ROAD  LAW. 

To  the  Court  of  Quarter  Sessions  of County: 

The  undersigned,  viewers  appointed  to  view  the  ground  pro- 
posed for  the  road  in  the  annexed  order  mentioned,  and  to  lay 
out  the  said  road,  if  they  agree  there  is  occasion  for  the  same, 
respectfully  report: 

That  they  caused  notice  of  the  time  and  place  of  their  meet- 
ing to  be  given  to  the  persons  and  in  the  manner  directed  by  said 
order.    That,  in  accordance  with  said  notice,  all  the  viewers  met 

for  the  piupose  of  their  appointment  at  o'clock  on 

,  the day  of ,  19—,  at  the  point  des- 
ignated for  the  banning  of  said  proposed  road:  that  they  all 
proceeded  to  view  the  ground  prcq)Osed  for  said  road,  and  agreed 
that  there  is  occasion  for  the  same,  and  that  the  same  is  necessary 
for  public  use.  They  therefore  proceeded  to  lay  out  the  said  road 
in  the  manner  directed  by  said  order,  as  follows :  Beginning,  &c. 

They  hereto  annexed  a  plot  or  draft  of  said  road,  noting  thereon 
the  improvements  through  which  it  passes,  and  which  they  sub- 
mit as  a  part  of  this  report. 

They  further  report,  that  they  have  endeavored  to  procure  from 
the  respective  owners  of  the  lands  through  which  said  road  will 
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pass,  releases  in  writing  of  all  claims  to  damages  that  may  arise 
from  the  opening  of  the  same,  and  have  procured  such  releases 

from and ,  but  have  failed  to  procure  releaises 

from and ;   and  having  taken  into  consider- 
ation the  advantages  as  well  as  disadvantages  derived  to  the  said 

and  from  said  road  passing  through  their 

lands  respectively,  they  assess  the  damages  thereby  occasioned 

to  the  said — •  at  the  sum  of dollars,  and  to  the 

said at  the  sum  of dollars. 

Witness  our  hands,  this day  of ,  A.  D.  19—. 

RELEASE  OF  DAMAGES. 

We,  the  undersigned,  in  consideration  of  the  advantages  to  us 
from  the  road  mentioned  in  the  annexed  order  and  report,  and 
at  the  request  of  the  viewers  appointed  to  lay  out  the  same,  do 
hereby  release  all  claims  to  damages  that  inay  arise  to  us  from  the 
opening  of  said  road. 

Witness  our  hand  and  seals,  the day  of ,  A. 

D.  19—. 
Witness  present 


[seal.] 
[seal.] 


NARR.,  PLEA  AND  REPLICATION  SUR  FEIGNED  ISSUE  ON  APPEAL  FROM 

AWARD  OF  BOARD  OF  VIEWERS  FOR  DAMAGES  ON 

OPENING  A  STREET. 

(Caption.) 

In  re  appeal  from  award  oi  jury  for  damages  for  the  openmg 

of Street  through  land  of . 

County  of ,  ss: 


,  by ,  his  attorney,  complains  of  the  [city]  of 

:  For  that  whereas  heretofore,  to  wit,  on  the 

day  of ,  A.  D.  19—,  before  the  making  of  the  promise 

and  undertaking  of  the  defendants  hereinafter  mentioned,  to  wit, 
on  the  day  and  year  aforesaid,  at  the  county  aforesaid,  a  certain 
discourse  was  had  and  moved  by  and  between  the  plaintiffs  and 
the  defendants  wherein  a  certain  question  then  and  there  arose, 
that  is  to  say,  as  to  the  amount  of  damages  which  the  plaintiff 
was  entitled  to  recover  and  receive  of  the  defendants  for  and  by 
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reason  of  the  opening  of Street  through  certain  lands 

of  the  said  plaintiff,  situate ,  in  the  [city]  of , 

and  in  that  discourse  the  said  plaintiff  then  and  there  asserted  and 
affirmed  that  the  damages  to  which  he  was  entitled  for  said  open- 
ing amount  to  a  large  sum  of  money,  to  wit,  the  sum  of 

dollars.  Which  said  assertion  and*  affirmation  the  defendants  then 
and  there  contradicted  and  .denied  and  then  and  there  asserted  the 
contrary  thereof,  and  that  the  said  damages  amounted  to  one  dol- 
lar; and  thereupon  afterwards,  to  wit,  on  the  day  and  year  last 
aforesaid,  at  the  county  aforesaid,  in  consideration  that  the  plain- 
tiff, at  the  special  instance  and  request  of  the  defendants,  then  and 
there  paid  to  the  defendants  the  sum  of  one  hundred  dollars  law- 
ful money  of  the  United  States,  the  defendants  undertook  and 
then  and  there  faithfully  promised  the  plaintiff  to  pay  him  the 
sum  of  one  dollar,  and  the  plaintiff  in  fact  says  that  the  damages 
for  said  opening  should  amount  to  any  sum  greater  than  the  said 
sum  of  one  dollar,  and  the  plaintiff  in  fact  says  that  the  damage3 
for  said  opening  did  amount  to  more  than  the  sum  of  one  dollar, 
whereof  the  defendants,  on  the  day  and  year  aforesaid,  at  the 
county  aforesaid,  had  notice.  Whereby  the  defendants  then  and 
there  became  liable  to  pay,  and  ought  to  have  paid  to  the  plaintiff, 
the  said  sum  of  two  hundred  dollars,  yet  the  defendants,  not  re- 
garding their  said  promise  and  undertaking,  have  not  as  yet  paid 
the  said  sum  of  two  himdred  dollars  or  any  part  thereof  to  the 
plaintiff  (although  often  thereunto  requested),  but  to  pay  the 
same  or  any  part  thereof  have  hitherto  wholly  neglected  and  re- 
fused, and  still  do  n^lect  and  refuse,  to  the  damage  of  the  plaintiff 
one  hundred  thousand  dollars,  and  therefore  the  plaintiff  has 
brought  suit  in  the  present  appeal. 


Attorney  for  Plaintiff. 


And  the  defendants,  by ,  Esq.,  [Borough  Solicitor], 

thieir  attorney,  come  and  defend  the  wrong  and  injury,  when,  etc., 
and  say  that  the  plaintiff  ought  not  to  have  and  maintain  his  afore- 
said action  and  appeal  thereof  against  the  said  defendants,  be- 
cause they  say  that  although  true  it  is  that  the  said  discourse  was 
had  and  moved  by  and  between  the  plaintiff  and  defendants, 
wherein  the  said  question  did  arise  as  aforesaid,  and  that  they,  the 
said  defendants,  did  undertake  and  promise  in  manner  and  form 
as  the  said  plaintiff  hath  above  in  that  behalf  allied ;  nevertheless, 
for  plea  in  this  behalf  the  defendants  say  that  the  damages  for 
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the  said  opening  allied  and  set  forth  in  the  plaintiff's  declaration 
were  not  more  than  the  said  sum  of  one  dollar  in  manner  and  form 
as  the  plaintiff  has  above  in  that  behalf  alleged,  and  of  this  the 
defendants  put  themselves  upon  the  country. 


Borough  Solicitor. 


And  the  plaintiff  as  to  the  plea  of  the  said  defendants  above 
pleaded,  and  whereof  the  defendants  have  put  themselves  upon 
the  country,  doth  the  like. 


Attorney  for  Plaintiff. 

SHORT  FOKM. 

(Cation.) 


Appeal  of  • 


And  now  (date)  it  is  hereby  agreed  that  the  appeal  of  - 


from  the  report  of  the  Board  of  View  filed  in  the on 

(date)  in  the  above  cause  be  considered  as  at  issue  and  that  a  trial 
shall  be  had  upon  the  question  of  injury  and  damage,  if  any,  to 
the  property  of  the  said by  the  opening  of  the  said  street 


for  Appellant. 


[City  SoHcUor.] 

XII   SlDEWAI,KS. 
NOTICE  TO  REPAIR  SmEWALK. 

BUREAU  O^  HIGHWAYS, 
OFFICE,  CITY  HALL. 

No.  ,  ,  19—. 

Footway  or  Sidewalk  Notice. 
In  accordance  with  ordinance  of  Councils,  you  are  herd>y 

notified  and  directed  to  have  completed  within days  from 

date  of  this  notice  the  following: in  front  of  property 

situate  on  . 
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AssistofU  Commissioner  of  Highways. 

Served ,  19—,  by . 

Attention  is  called  to  the  requirements  of  city  ordinances  printed 
on  the  back  of  this  notice. 

[Set  forth  provision  of  ordinances.] 

XIII  Waiids, 

PETITION  FOR  DIVISION  OF  BOROUGH  INTO  WARDS. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions 
in  and  for  the  County  of ; 

The  petition  of  the  undersigned,  all  of  whom  are  freeholders 

(/)  resident  in  the  Borough  of ,  in  the  County  of 

aforesaid  respectfully  represents : 

That  they  labor  under  great  inconvenience  by  reason  of  the  size 
of  the  election  districts  of  said  borough  and  the  number  of  voters 
therein,  one  of  the  said  districts  containing,  etc.,  etc 

The  said  Borough  of  has  never  been  divided  into 

wards  and  your  petitioners  further  represent  that  by  reason  of 
the  increase  in  the  population  of  the  said  Borough  it  would  be  to 
the  advantage  of  all  citizens  thereof  if  the  said  Borough  wer^  di- 
vided into  wards. 

Your  petitioners  therefore  pray  the  court  to  appoint  three  im- 
partial men  to  inquire  into  the  propriety  of  dividing  the  said  Bor- 
ough of into  wards  and  of  establishing  election  districts 

therein. 

And  they  will  ever  pray,  etc. 


State  of  Pennsylvania,    . 

^  ss* 
County  OF 


M 


being  duly  affirmed  according  to  law  says  that  the 

facts  set  forth  in  the  above  petition  are  true  and  that  the  signers 
thereto  are  all  freeholders  resident  in  said  Borough  of . 

Affirmed  and  subscribed,  etc. 

(In  this  case  three  commissioners  were  appointed  by  the  en- 
dorsement of  the  court  upon  the  back  of  the  petition.) 

(/)  Under  the  provisions  of  Chapter  III,  Article  III,  §2,  of  the  Act  of 
May  14, 1915,  P.  L.  31a,  the  petition  should  be  signed  t^  twenty  freeholders 
of  the  borough  or  ward. 
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order  to-commissioners. 
' County,  ss: 


At  a  court  of  Quarter  Sessions  of  the  Peace  held  at 


in  and  for  said  County  on  the —  day  of •_ ,  A.  D. 

19—,  before  the  Hon. ,  Judge  of  said  Court,  the  petition 

of  divers  freeholders,  resident  in  the  Borough  of in  the 

County  of was  presented  respectfully  representing: 

That  (here  insert  as  in  petition). 

Whereupon  the  Court  upon  due  consideration  do  order  and  ap- 
point   who  after  giving  due  notice  to  the  inhabitants  of 

the  said  Borough  of  the  time  and  place  of  meeting  by  ten  days' 
previous  notice  by  advertisement  in  two  newspapers  published  in 
said  County,  and  the  said  commissioners  having  been  duly  sworn 
or  affirmed  to  perform  their  duties  with  fidelity  and  to  the  best  of 
their  judgment,  are  to  inquire  into  the  propriety  and  necessity  of 

dividing  said  Borough  of into  wards  as  prayed  for  in 

said  petition ;  atid  they  or  any  two  of  them  are  to  report  to  this 
Court  at  the  next  term  thereof  according  to  such  boundaries  as 
they  may  think  most  advisable  together  with  their  opinion  of  the 
propriety  and  necessity  of  the  same  with  a  plot  or  draft  of  the 
Borough  proposed  to  be  divided  and  the  division  line  or  lines  pro- 
posed to  be  made  therein. 

By  the  Court 


Clerk. 

DECREE. 

And  now,  to  wit,  the  report  of  the  commissioners 

appointed  to  inquire  into  the  propriety  of  granting  the  prayer  of 

the  petition  for  the  division  of  the  Borough  of into  wards 

having  been  duly  confirmed  24>solutely  it  is  hereby  ordered,  ad- 
judged and  decreed  that  the  said  Borough  of be  and  the 

same  is  divided  into  wards  as  set  forth  in  said  report  to  be  known 

and  designated  respectively  as  the boundaries  whereof 

shall  be  as  follows :  (Brief  description  of  each  ward.) 

(Note  also  the  number  of  councilmen  and  school  directors  and 
provide  in  the  decree  for  the  equal  representation  of  each  ward 
therein  without  interfering  with  the  terms  of  present  holders  of 
said  offices.) 
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XIV.    Warrants. 

WARRANT  TO  COLLECTOR  OP  TAXES. 


County  of 
Borough  of  - 


:■} 


ss: 


To Collector  of  Taxes  of  said  Borough.    These  are  to 

require  you  to  collect  and  receive  from  persons  assessed  the  sev- 
eral sums  on  your  duplicate  for  the  year ,  A.  D.,  respect- 
ively mentioned,  AND  that  all  taxes  so  collected  within  sixty  days 
from  the  date  hereof  shall  be  paid  over  to  the  Treasurer  of  the 
Borough,  within  fifteen  days  after  the  expiration  of  the  said  sixty 
days,  AND  that  all  taxes  thereafter  collected  shall  be  paid  over 
at  regular  intervals  of  one  month  and  a  full  and  final  settlement 
and  payment  thereof  unto  the  Borough  Treasurer  shall  be  made 
within  three  months  after  the  first  Monday  of  April  next,  before 
which  time  the  Burgess  and  Council  will  attend  at  their  place  of 
meeting  in  said  Borough  and  make  an  abatement  of  deficiencies, 
mistakes,  or  for  indigent  persons,  etc. 

And  if  any  person  or  persons  shall  neglect  or  refuse  to  make 
payment  within  thirty  days  after  lawful  demand  made  by  you,  it 
shall  and  may  be  lawful  to  and  for  you,  and  you  are  hereby  com- 
manded and  required  to  levy  the  said  tax  by  distress  the  sale  of  the 
goods  and  chattels  of  such  delinquent,  giving  ten  days'  public 
notice  of  such  sale  by  written  or  printed  advertisements,  render- 
ing the  overplus  (if  any  be)  to  the  owners.  And  in  case  goods  and 
chattels  cannot  be  found  sufficient  to  satisfy  the  same  with  costs, 
then  you  shall  take  the  body  of  every  such  person  and  take  him  to 
the  county  jail  and  deliver  him  to  the  Sheriff  or  Keeper  of  said 
jail,  who  shall  detain  and  keep  him  safe,  there  to  remain  until  the 
amount  of  such  tax,  together  with  the  costs,  shall  be  paid  or  se- 
cured. 

And  you  shall  complete  and  pay  unto  the  said  Treasurer  the 
whole  amount  of  your  duplicate  except  such  deficiencies,  etc.,  as 
shall  have  been  allowed  as  aforesaid,  on  or  before  the  first 
of next. 

Given  under  the  hands  of  the  Chief  Burgess,  President  and 

Clerk  of  Council  of  the  said  Borough  of ,  with  the  seal  of 

said  Borough  affixed,  this day  of ,  A.  D.  19^. 
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Constitutional  Provisions  and  Statutes 
Contained  in  the  Text* 

Constitutional  Providone. 

Constitution  of  1874:  Page 

Art    3f  §  7f    Local  or  Special  Laws, AftS,  i 

Art    5y    §  II,  Elections  of  Justices  of  the  Peace  or  aldermen. 

Amended,  190a  410^  6 

Art    8^  §  If    Suffice  and  Elections,  405»  ^ 

I  3,    Muniapal  Elections,  406^  4 

Art    9,     7,    Municipal  debts  and  Indebtedness, 407»  5 

I  8,    Municipal  debts  and  Indebtedness,  Amended  191 1, .  4^,  5 
9,    Municipal  debts  and  Indebtedness 409 

S  10,  Municipal  debts  and  Indebtedness, 410 

Art.   16,  §  8,    Compensation  for  injuries  to  property 406^  3 

Amendments  of  1909— Schedule  to,  410^  7 

Amendment,  1911,   4^7*  5 

Table  of  Statutes  Contained  in  The  Text* 

1834- 

April   I,    P.  L.  161. 

§9.    Burgess,  284 

P.  L.  i^ 

I  5f      Elections 322 

I  12,    Officers,    a86 

I  13,    Taxes, 384 

§  15,    Elections,  •  323 

1836. 

June   13,-    P.  L.  511.    Roads  and  Streets,  Supplemented  May  5, 

1911,  P.  L.  123,  §  1 366 

1851. 

April  3,    P.  L.  32a 

^  2,  CI  6,  Liens, 344 

3,     Taxes 384 

6^     Burgess, 284 

12,    Taxes,    385 

■  14-17,    Elections,  .../ 323 

26,    Officers, 286 

s86a 

Mar.  31.    P.  L.  3»    __ 

f  62,         Officers,   

I  63,  66^  Officers,   

I  67,  68,  Officers, 289 

April  2,    P.  L.  589* 

§  26,    Executions  Against  Boroughs,  401 
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1870. 

Mar.    4,    P.  L.  344- 

§  4,    Elections,    323 

§  5,    Elections 324 

1875. 

April  16^    P.  L.  55. 

§  I,    Corporate  Powers,  295 

1877. 
April  18,    P.  L.  55. 

§5.    Taxes, ^ 385 

X878. 

May   10,    P.  L.  SI. 

§  I,  Division  into  Wards,  261 

I  2,  3,  Division  into  Wards, 282 

§  6^  Division  into  Wards,  — 283 

1879. 

June  II,    P.  L.  153. 

§1,    Corporate  Powers, 294 

x88i. 

April  12,    P.  L.  9. 

§1,2,    Taxes 385 

§3,4.    Taxes, 386 

X883. 

June  27,    P.  L.  161. 

§  I,    Incorporation,    259- 

Z887. 
April  22,    P.  L.  61. 

§  I,    Taxes, 386 

1889. 

April  23,    P.  L.  44. 

I  I,    Liens,  Amended  June  8,  1911,  P.  L.  714, 344 

§2-6,    Liens,    345 

May     15,    P.  L.  220. 

§2,3,    Liens 345 

1891. 
April  29,    P.  L.  31. 

§2,  3,    Bridges, 352 

May   16,    P.  L.  69. 

§2,    Liens,    345 

May  26,    P.  L.  12a 

§1,    Incorporation 259 

Tune  16,    P.  L.  298. 

§  I,    Elections,  Amended  April  20,  1917,  P.  L.  87, 1  i,  . .      333 
P.  L.  302. 

§  I,  2,    Corporate  Powers,   295 

1893. 
June    6,    P.  L.  333- 

§  I,  2,    Taxes,   387 

P.  L.  335. 
§  II,  12,    Consolidation  of  Boroughs^  266 
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1895. 

June  24,    P.  L.  25a 

§  I,  2,    Debt  and  Adjustment, 302 

July    2,    P.  L.  434. 

§  I,    Taxes, 387 

§2,    Taxes,    388 

1897. 

Mar.  31,    P.  L.  13. 

§  1-8,    Liens,    345 

June    4,    P.  L.  123. 

§1,    Liens,    345 

July     g,    P.  L.  216. 

§  I,  2,    Elections,    325 

P.  L.  219. 

§  I,    Bridges,  Amended  July  11,  1917,  P.  L.  807, 352 

xgox. 

May     2,    P.  L.  120. 

§  I,    Offkers,    289 

§  2,  3,    Officers,  290 

P.  L.  136. 

§  I,    Burgess, 285 

May   II,    P.  L.  152. 

§1,    Corporate   Powers,    294 

1903. 

Mar.  19,    P.  L.  42. 
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§  I,  Parks  and   Playgrounds,   Amended,   July   6, 

1917,  P.  L.  704,  §  27,  222 

§  2,  Parks  and    Playgrounds,   Amended,   July  6, 

1917,  P.  L.  704,  §  38,  222 

§  3-5,         Parks  and  Playgrounds, 223 

§  6,  Parks   and    Playgrounds,  Amended,  July  6, 

1917,  P.  L.  704,  §29, 223 

§  7,  Parks  and  Playgrounds 224 

§  8,  Parks   and    Playgrounds,   Amended,   July   6 

1917,  P.  L.  704,  §  30, 224 

9-11,   Parks  and  Playgrounds, 224 

12-17,  Parks  and'  Playgrounds, 225 

§  18,    Parks  and  Playgrounds 226 

Ch.  9,  Art  11. 

I  I,  Shade  Trees,  227 

I  2-7,         Shade  Trees,  228 

§  8,  9,        Shade  Trees,  229 

§  10,  Shade  Trees,  Par.  3,  Amended,  July  6,  1917, 

P.  L.  704,  §  31, 229 

§  II,  Shade  Trees,  229 

§  12-14,     Shade  Trees,  230 

Ch.  9.  Art.  III. 

I  1-4,        Forests,    231 

I  5-8,        Forests,    232 

Ch.  10,  Art.  I. 

§  1-17,       Libraries,  Repealed  July  20,  1917,  P.  L.  ii43»  234 

§  18,  Libraries,  Added  July  6,  1917,  P.  L.  704,  §  32,  242 

Ch.  II,  Art.  I. 

I  1-3,        Burial  Grounds,   244 

84-9,        Burial  Grounds,   245 

I  ia-15.     Burial  Grounds,  246 
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Ch.  12,  Art  I. 

§  I,  Enforcement  of  Ordinances,  Amended,  July 

6,  1917,  P.  L.  704,  §  33,  247 

§  2,  ^  Enforcement  of  Ordinances,   248 

§  4»  5,  Enforcement  of  Ordinances,  249 

8  6-8,  Enforcement  of  Ordinances, 250 

§  9,  10,  Enforcement  of  Ordinances, 251 

§  II,  Enforcement  of  Ordinances,  252 

Ch.  12,  Art  II. 

§  I,  Actions  By  and  Against  Boroughs, 253 

$  2-6,         Actions  By  and  Against  Boroughs, 254 

P.  L.  473. 
§  I,  Elections,    329 

P.  L.  491. 
§  I,  Taxes,    394 

P.  L.  500. 

§  I,  Liens,   i      334 

§2,  Liens 335 

§3,  Liens,  336 

^  4,  5»       Liens 337 

§  6,  7,       Liens,  338 

P.  L.  527. 

§  I,  Ordinances, 309 

May  28,    P.  L.  575- 

§  I,  2,        Sewers,    381 

P.  L.  579^ 
§  I,  2,       Change  of  Limits,  264 

P.L.  599.     ^. 

§  2,  Liens 341 

I  3.  Liens,   341 

§4,5,        Liens,  348 

8  6,  Liens 348 

I  7,  8,        Liens,   349 

§  ID,  II,    Liens,   349 

P.  L.  610. 

§  I,  Liens,   338 

I  2,  Liens,   , 339 

§  3-6,        Liens,    340 

8  7,  Liens,  341 

June    I,    P.  L.  664. 

§  I,         Boundaries,    251 

P.  L.  665. 

§1,2,    Bonds,   299 

June    2,    P.  L.  724. 

§  I,    Elections,   333 

June    3,    P.  L.  807. 

8  I,    Roads  and  Streets 372 

June    4.    P.  L.  819. 

8  I,    Liens,    343 

P.  L.  827. 

8  I,    Catasauqua  Borough, 416 

June    5f    P.  L.  8461 

8  I,  2,    Debt  and  Adjustment,  3^3 

8  3-5      Debt  and  Adjustment,  2^ 

June    7,    P.  L.  89s. 

S  1-3,    High  Schools,  39? 

8  4        High  Schools 400 

June  IS,    P.  L.  985. 

8  I,    Roads  and  Streets, 303 
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1917. 

Mar.  JO,    P.  L.  6. 

§  I,    State  and  State  Aid  Highways, 373 

Mar.  30,    P.  L.  19.    Burgess 176 

April  20,    P.  L.  87. 

§  I,    Elections,  333 

April  26,    P.  L.  107. 

§  I,    Elections,   332 

May     3,    P.  L.  141. 

I  I,        Annexation  of  Boroughs, 278 

§  2,        Annexation  of  Boroughs,  279 

§  1-5,     Water  Supply,  396 

P.  L.  143. 

§  I,        Annexation,  Amended,  July  6^  1917,  P.  L.  7Si,  .  274 

§  2,  3,    Annexation,   275 

May   10,    P.  L.  158. 

I  I,        Bonds,  300 

I  2,  3,    Bonds,    301 

P.  L.  160. 

§  I,        Boroughs,   22 

P.  L.  184. 

§  I,        State  and  State  Aid  Highways, 375 

May   17,    P.  L.  221. 

§  I,        Taxes 39^ 

§2,3.    Taxes,    392 

P.  L.  235. 

§1,2.    State  and  State  Aid  Highways, 374 

§  3,  4,    State  and  State  Aid  Highways,  375 

May  24,    P.  L.  262. 

§  1-3,        Annexation  of  Boroughs, 268 

§  4-8,        Annexation  of  Boroughs, 270 

P.  L.  276. 

§  I.            Bridges,   353 

§2,3.       Bridges 354 

S  4-6.        Bridges 355 

87,8.       Bridges,   356 

§9,           Bridges,   ; 357 

§  10-12,     Bridges 358 

§  13-15.     Bridges,    359 

§  16-18,     Bridges,  360 

P.  L.  291. 

§  1-4,        Roads  and  Streets 369,  370 

§  5,            Roads  and  Streets,  37i 

P.  L.  296. 

8  I,            Elections,    33' 

§  2,            Elections,    332 

May  29,    P.  L.  308. 

§  I,    Elections 330 

P.  L.  32*?. 

8  I,    Roads  and  Streets, 3^ 

8  2.    Roads  and  Streets,  3* 

§  3,    Roads  and  Streets, 369 

P.  L.  328. 

§  I,    Roads  and  Streets 369 

June    7,    P.  L.  568. 

8  I,  2,    Debt  and  Adjustment,  3^4 

8  .V5.     Debt  and  Adjustment. 305 

§  6,  7.    Debt  and  Adjustment,  306 

P.  L.  602. 

§  r,        State  and  State  Aid  Highways, 378 

June  15,    P.  L.  610. 

§  I,    Liens,    310 
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June  22,    P.  L.  627. 

§  1-4,    Roads  and  Streets 371 

June  23,    P.  L.  641. 

§  I,  2,    Borough  Manager,   206 

§  3,         Borough  Manager,   207 

July     5,    P.  L.  678. 

§  I,  2,    Roads  and  Streets, 367 

July     6,    P.  L.  794. 

§  I,         Boroughs, 9 

§  2,         Boroughs,    S3 

I  3,         Boroughs,   54 

i  4,         Boroughs 58 

§  5,         Boroughs,   62 

I  6,         Boroughs,   62 

§  7,         Boroughs,   91 

§  8,         Boroughs,   93 

I  9,         Boroughs,   94 

I  10,       Boroughs,    *. , 97 

§11,       Boroughs,   119 

§  12,       Boroughs,   120 

§  13,       Boroughs,   123 

§  14,       Boroughs,    117 

I  15,       Boroughs 124 

I  16,       Boroughs 140 

§  17,       Boroughs,   143 

§  18,       Boroughs,   170 

§  19,       Boroughs,   174 

§  20,       Boroughs,   187 

§  21,       Boroughs,   191 

I  22,       Boroughs 192 

§  23,       Boroughs,   192 

§  24,       Boroughs,    193 

§  25,       Boroughs, 195 

§  26,       Boroughs,   217 

I  27,       Boroughs,   222 

I  28,       Boroughs,   222 

I  29,       Boroughs,   223 

§  30,       Boroughs, 224 

§  31,       Boroughs,   229 

§  32,       Boroughs 242 

I  33,       Boroughs,   247 

I  34,       Boroughs, 184 

i  35.       Boroughs,   189 

P.  L.  747. 

§  I,         Bonds,    ,. 301 

P.  L.  751. 

§  I,        Annexation  of  Boroughs,  274 

P.  L.  752. 

§  I,        Public  Buildings  and  Works, 361 

§  2,  3,    Public  Buildings  and  Works, 362 

July   II,    P.  L.  773. 

§  I,      Roads  and  Streets, 37i 

P.  L.  777- 

§  I,      Roads  and  Streets, 360 

P.  L.  803. 

\  I,      Taxes,  392 

I  2,      Taxes,  393 

P.  L.  807. 

§  I,      Bridges,    352 

P.  L.  818. 

§  16,    Corporate  Powers,  296 
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§  31,    Corporate  Powers,  297 

July   19,    P.  L.  1 109. 

§  I,    Officers, 292 

July  20,    P.  L.  1 143. 

I  1-6,        Libraries,    234 

§  7-9,        Libraries,    235 

§10-15,    Libraries,    236 

§  16-19,    Libraries,    237 

§  20-24,    Libraries,    238 

§  25-29,    Libraries,    \,  239 


Table  of  Statutes  Repealed  Wholly  or  in  Part. 

Table  of  Statutes  Absolutely  Repealed  by  the 
Actsof  1915  and  1917. 

1834. 

April  I,  P.  L.  163,  §  I,  2,  3,  4,  6,  7,  10,  II,  14,  16;  I  Purd.  Dig.  (13th  Ed.) 
477,  §  I ;  478,  §  2;  479,  §  5;  4S0,  §  6;  503,  §  I47;  Sio,  §  200, 
202;  5  Purd.  Dig.  (13th  Ed.)  5369,  note  (o),  5371,  note  (a)  ; 


5440,  ^7i7'f  I  Purd.  Dig.  (13th  Ed.)  516,  §  231,  repealed,  May 
14,  191S.  P.  L.  312. 

1851. 

AprU  3,  P.  L.  320,  §  I,  4.  5,  7,  S,  9,  10.  11,  13,  18,  19,  20-25,  27-33;  i  Purd. 
Dig.  (13th  Ed.)  492,  §  79;  509,  §  193;  512,  §  212;  5  Purd 
Dig.  (13th  Ed.)  5440,  §  717;  I  Purd.  Dig.  (13th  Ed.)  515. 
§  226-230;  505,  §  162-164;  480,  §  7;  481,  §  12;  520,  §  261, 
481,  §  17;  520,  §  262-267;  480,  §  9,  10;  482,  note  (/) ;  483, 
note  (r) ;  484,  note  (0  ;  480,  §  8;  514,  §  221 ;  481,  note  (rf), 
repealed.  May  14,  19^5,  P-  L.  312. 

1856. 

April  22,  P.  L.  52s,  I  Purd.  Dig.  (13th  Ed.)  521,  §  269,  repealed.  May  14, 
1915,  P.  L.  312. 

X863. 

April  I,  P.  L.  200,  I  Purd.  Dig.  (13th  Ed.)  481,  §  16,  repealed.  May  14, 
1915,  P.  L.  312. 

X869. 

April  20,  P.  L.  81,  3  Purd.  Dig.  (13th  Ed.)  2535,  §  i,  repealed.  May  14, 
1915,  P.  L.  312. 

1871. 

June  2,  P.  L.  283,  I  Purd.  Dig.  (13th  Ed.)  480,  §  11;  505,  §  165;  507» 
§  177,  repealed.  May  14,  I9i5f  P.  L.  312. 

1873. 

Mar.  28.  P.  L.  53.  i  Purd.  Dig.  (13th  Ed.)  507.  §  178,  repealed.  May  14, 
1915,  P.  L.  312. 

1874. 

May  14,  P.  L.  159.  i  Purd.  Dig.  (13th  Ed.)  4Q0,  §  63-65;  491,  §  67.  re- 
pealed. May  14,  191.'),  P.  L.  312. 

May  19.  P.  L.  208,  i  Purd.  Dig.  (13th  Ed.)  559,  §  7;  560,  §  8,  repealed. 
May  14,  191S.  P.  L.  312. 

June  8,  P.  L.  281.  i  Purd.  Dig.  (13th  Ed.)  483,  §  22-26,  repealed,  May  14, 
1915.  P.  L.  312. 
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X876. 

April  13,    P.  L.  27,  I  Purd.  Dig.  (13th  Ed.)  512,  note  (k)  ;  514,  note  (c)  ; 

5  Purd.  Dig.  (13th  Ed.)  5441,  repealed,  May  14,  191S.  P-  jU 

312. 
May   13.    P.  L.  159.  i  Purd.  Dig.  (13th  Ed.)  560,  §  9,  10,  repealed.  May  14, 

1915,  P.  L,  312. 

1877. 
Mar.  24,    P.  L.  36,  i  Purd.  Dig.  (13th  Ed.)  507,  §  179,  repealed,  May  I4f 
1915,  P.  L.  312. 
P.  L.  47,  I  Purd.  Dig.  (13th  Ed)  49i»  §  70.  repealed.  May  14. 
1915,  P.  L.  312. 
April  18,    P.  L.  55»  I  i-4;   i  Purd.  Dig.  (13th  Ed.)  486,  8  42-44;  487.  I  45. 
repealed,  May  14,  191 5,  P.  L.  312. 

X878. 

May   10,    P.  L.  51,  §  4,  5;   i  Purd.  Dig.  (13th  Ed.)  492,  §  75.  76,  repealed. 

May  14,  1915,  P.  L.  312. 
May  24,    P.  L.  118,  i  Purd.  Dig.  (13th  Ed.)  499,  §  122,  repealed.  May  14, 


1915,  P.  L.  312. 

L.  12a  I  Purd 

1915,  P.  L.  312. 


Purd.  Dig.  (13th  Ed.)  521,  §  270,  repealed,  May  14, 


June  12,    P.  L.  184,  I  Purd.  Dig.  (13th  Ed.)  518,  §  252,  253;  519,  §  254-260, 
repealed,  May  14,  1915,  P.  L.  312. 

1879. 
June  XI,    P.  L.  150,  i  Purd.  Dig.  (13th  Ed.)  483.  1 28;  484,  §  29,  repealed. 
May  14,  1915.  P.  I"  312. 

X883. 

Feb.   16,    P.  L.  5,  I  Purd.  Dig.  (13th  Ed.)  491,  note  (/),  repealed  May  14, 

1915.  P.  L.  312. 
May   17,    P.  L.  36,  i  Purd.  Dig.  (13th  Ed.)  483,  §  27,  repealed.  May  14, 


1915.  P.  L.  312. 
\  U  39,  I  Purd. 

3  Purd.  Dig.  (13th  Ed.)  2739,  note  {s) ;   27 AS, 
Purd.  Dig.  (13th  Ed.)  4208,  note  {9),  repealed  May  14,  1915. 


1915.  P.  I    , 
May  22,    P.  L.  39,  I  Purd.  Dig.  (13th  Ed.)  493,  note  (0  ;  520,  note  (u)  ; 
Purd.  Dig.  (13th  Ed.)  2739,  note  (j) ;   2745.  note  {g)\   4 


P.  L.  312. 
June    I,    P.  L.  54,  I  Purd.  Dig.  (13th  Ed.)  505.  §  158-161,  repealed  May  14, 

1915,  P.  L.  312. 
June  13,    P.  L.  98,  I  Purd.  Dig.  (13th  Ed.)  484,  §  30,  31,  repealed  May  14, 
1915,  P.  L.  312. 
P.  L.  121,  I  Purd.  Dig.  (13th  Ed.)  509,  |  198;   516,  §  236,  re- 
pealed, May  14,  X915,  P.  L.  312. 
X885. 

June    3,    P.  L.  55,  i  Purd.  Dig.  (13th  Ed.)  499,  §  123,  repealed.  May  14, 

1915.  P.  L.  312. 
June  10,    P.  L.  81,  I  Purd.  Dig.  (13th  Ed.)  502,  §  143,  repealed,  May  14, 

1915.  P.  L.  312. 
June  24,    P.  L.  163,  I  Purd.  Dig.  (13th  Ed.)  502,  §  J44,  145,  repealed,  May 

14,  191S,  P.  L.  312. 

X887. 

May     7,    P.  L.  93*  i  Purd.  Dig,  (13th  Ed.)  499,  §  124,  repealed.  May  14, 

X915.  P.  L.  312. 
May   18,    P.  L.  122,  i  Purd.  Dig.  (13th  Ed.)  514,  §  224,  repealed,  May  14, 

191S.  P.  L.  312. 
May   19,    P.  L.  133,  i  Purd.  Dig.  (13th  Ed.)  514,  §  220,  repealed.  May  14, 

1915.  P.  L.  312. 
May  23,    P.  L.  164,  i  Purd.  Dig.  (13th  Ed.)  518,  §  249,  repealed,  May  14, 

191S,  P.  L.  312. 
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X889. 

April  17,  P.  L.  34»  I  Purd.  Dig.  (13th  Ed.)  499,  {  125,  repealed,  May  14, 
191S.  P.  L.  312. 

April  22,  P.  L.  39,  i  Purd.  Dig.  (13th  Ed.)  500,  §  126,  127,  repealed  May 
14.  1915.  P.  L.  312. 

April  23,  P.  L.  44.  I  Purd.  Dig.  (13th  Ed.)  523,  I  V2,  273;  524. 1  276-279. 
repealed.  May  14,  1915.  P.  L.  312. 

May  9,  P.  L.  I74»  i  Purd.  Dig.  Xi3th  Ed.)  482,  {  18;  479,  note  (^),  re- 
pealed. May  14,  1915.  P.  L.  312. 

May  15,  P.  L.  220,  I  Purd.  Dig.  (13th  Ed.)  525,  §  289;  526^  I  290-293; 
527,  §  294-296,  repealed.  May  14,  1915,  P.  L.  312. 

May  29,  P.  L.  393»  i  Purd.  Dig.  (13th  Ed.)  487,  §  47-50,  repealed.  May 
14.  1915.  P.  L.  312. 

1891. 

May  20,    P.  L.  90,  i  Purd.  Dig.  (13th  Ed.)  500,  {  128-132;  501,  {  133-136, 

repealed.  May  14,  1915.  P.  L.  312. 
June    8»    P.  L.  210,  i  Purd.  Dig.  (13th  Ed.)  529,  {  306-309,  repealed.  May 

14, 1915,  P.  L.  312. 

1893. 

May  23,    P.  L.  i  Purd.  Dig.  (13th  Ed.)  510,  §  206;  5",  I  207,  208;  512, 

§  209.  210,  repealed.  May  14,  1915,  P.  L.  312. 
June    3,    P.  L.  327,  I  Purd.  Dig.  (13th  Ed.)  516,  §  232-234,  repealed.  May 

14.  191 5,  P.  L.  312. 
P.  L.  335,  §  i-Tt  10;  I  Purd.  Dig.  (13th  Ed.)  487,  §  5i.  52;  488, 

note  (fl)  ;  488,  §  54.  55 ;  489, 1  56,  57 ;  489,  §  60,  repealed,  May 

14, 191 5,  P.  L.  312. 

X895. 
May  22,    P.  L.  109,  i  Purd.  Dig.  (13th  Ed.)  506,  §  166-171,  repealed  May 

14.  1915.  P.  L.  312. 
June  24,    P.  L.  241,  I  Purd.  Dig.  (13th  Ed.)  492,  §  78,  repealed,  May  14. 
1915.  P.  L.  312. 
P.  L.  248,  I  Purd.  Dig.  (13th  Ed.)  523,  §  271,  repealed,  May  14. 

191?.  P.  L.  312. 
P.  L.  255.  I  Purd.  Dig.  (13th  Ed.)  512,  {  211;   514,  §  222,  223, 
repealed.  May  14,  1915,  P.  L.  312. 
June  26.    P.  L.  389,  I  Purd.  Dig.  (13th  Ed.)  478,  §  3;  479,  §  4,  repealed. 

May  14,  1915.  P.  L.  312. 
July     2,    P.  L.  433,  I  Purd.  Dig.  (13th  Ed.)  514,  §  218,  repealed.  May  14. 
191S.  P.  L.  312. 

1897. 

Mar.  2^,    P.  L.  8,  i  Purd.  Dig.  (13th  Ed.)  504,  {  153,  repealed,  May  14, 

1915.  P.  L.  312. 
May   19,    P.  L.  79,  i  Purd.  Dig.  (13th  Ed.)  524,  {  280,  281;   525,  I  282, 

repealed.  May  14,  1915,  P.  L-  312. 
May  25,    P.  L.  84,  2  Purd.  Dig.  (13th  Ed.)  2259,  §  33,  34,  repealed,  May 

14,  1915,  P.  L.  312. 
May  31,    P.  L.  114,  i  Purd.  Dig.  (13th  Ed.)  525,  §  283.  284,  repealed,  May 

14.  1915,  P.  L.  312. 
July   12,    P.  L.  246,  I  Purd.  Dig.  (13th  Ed.)  508,  {  188,  repealed,  May  14, 

1915.  P.  L.  312. 
July  15,    P.  t.  296,  I  Purd.  Dig.  (13th  Ed.)  482,  note  (/),  repealed,  May 

14.  1915,  P.  L.  312. 

X899. 
Mar.  16,    P.  L.  10,  i  Purd.  Dig.  (13th  Ed.)  481,  note  (d),  repealed.  May 
14,  1915,  P.  L.  312. 
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April  6,    P.  L.  33,  i  Purd.  Dig.  (13th  Ed.)  482,  §  21,  repealed,  May  14. 

191 5,  P.  U  312. 
April  28,    P.  L.  115,  I  Purd.  Dig.  (13th  Ed.)  482,  §  20,  repealed,  May  14, 

1915.  P.  h,  312. 

1901. 

May     2,    P.  L.  113,  i  Purd.  Dig.  (13th  Ed.)  521,  §  268,  repealed,  May  14, 

191 5,  P.  L.  312. 
P.  L.  137,  I  Purd.  Dig.  (13th  Ed.)  502,  §  142,  repealed,  May  14, 

191 5,  P.  L.  3^2, 
May     3,    P.  L.  140,  i  Purd.  Dig.  (13th  Ed.)  501,  §  139,  140,  repealed.  May 

14,  I9i5»  P.  L.  312.  ^   ^ 

May   II,    P.  L.  177,  i  Purd.  Dig.  (13th  Ed.)  485,  §  39,  ?59,  §  154,  repealed, 

June  I,  1915.  P.  L.  664. 
May  21,    P.  L.  265,  i  Purd.  Dig.  (13th  Ed.)  501,  §  137,  repealed.  May  14, 

191 5,  P.  L.  312. 
May  24,    P.  L.  297,  i  Purd.  Dig.  (13th  Ed.)  494,  §  pi,  repealed,  May  14 

1915,  P.  L.  312. 
P.  L.  297,  I  Purd.  Dig.  (13th  Ed.)  516,  §  235,  repealed.  May  14, 

1915,  P.  L.  312. 
P.  L.  299,  I  Purd.  Dig.  (13th  Ed.)  493,  §  88,  repealed.  May  14, 

1915.  P.  L.  312. 
June    4,    P.  L.  362,  I  Purd.  Dig.  (13th  Ed.)  481,  §  13,  repealed.  May  I4» 

1915,  P.  L.  312. 
June  10,    P.  L.  551,  I  Purd.  Dig.  (13th  Ed.)  513,  §  216;   514,  §  217,  re- 
pealed, May  14,  1915,  P.  L.  3^2- 
June  17,    P.  L.  569,  I  Purd.  Dig.  (13th  Ed.)  501,  §  138,  repealed,  May  14, 

1915.  P.  L.  312. 
June  19,    P.  L.  573,  i  Purd.  Dig.  (13th  Ed.)  494,  §  92,  repealed,  May  14, 

1915.  P.  L.  312. 
July   10,    P.  L.  634,  I  Purd.  Dig.  (13th  Ed.)  529,  §  310;   530,  §  311-313; 

531,  §  314-317,  repealed,  May  14,  1915,  P-  h.  312, 

1903. 

Feb.  26,    P.  L.  6.  5  Purd.  Dig.  (13th  Ed.)  5446;  i  Purd.  Dig.  (13th  Ed.) 

488,  §  53,  repealed,  May  14,  1915,  P.  L.  312. 
Mar.  II,    P.  L.  22,  i  Purd.  Dig.  (13th  Ed.)  722,  §  13,  repealed.  May  14, 

1915,  P.  L.  312. 
April  13,    P.  L.  171,  I  Purd.  Dig.  13th  Ed.)  503,  §  148-150;  504,  5  151,  152, 

repealed,  May  14,  1915,  P-  L.  312. 
April  23,    P.  L.  291,  I  Purd.  Dig.  (13th  Ed.)  513,  §  213,  repealed.  May  14, 

1915,  P.  L.  312. 

1905. 

April  7,  P.  L.  116,  repealed.  May  14,  1915,  P.  L.  312. 
April  10,  P.  L.  136,  repealed,  May  14,  1915,  P.  L.  312. 
April  14,    P.  L.  155,  repealed,  May  14,  1915,  P.  L.  312. 

P.  L.  168,  repealed,  May  14,  1915,  P.  L.  312. 
April  18,  P.  L.  215,  repealed,  May  14,  19^5,  P.  L.  3^2, 
April  20,    P.  L.  232,  repealed,  May  14,  1915,  P.  L.  312. 

P.  L.  235,  repealed.  May  14,  1915,  P.  L-  3^2. 
April  22,    P.  L.  281,  repealed.  May  14,  19^5,  P.  h.  3^2, 

1907. 

April  15,  P.  L.    61,  repealed,  May  14,  1915,  P-  L.  312. 

April  23,  P.  L.    97,  repealed,  May  14.  1915,  P.  L.  312. 

April  25,  P.  L.  103,  repealed,  May  14,  1915,  P.  L-  312. 

May     7,  P.  L.  168,  repealed,  May  14,  1915,  P.  L-  312. 

May     8,  P.  L.  183,  repealed,  May  14,  1915,  P.  L.  312. 
P.  L.  184,  repealed.  May  14,  1915,  P-  L.  312. 

May  23,  P.  L.  203,  repealed,  May  14,  19^5,  P-  L.  312. 

May  25,  P.  L.  230,  repealed.  May  14,  1915.  P.  L-  3". 
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1909. 

April   t,    P.  L.    79,  repealed.  May  14,  191S,  P.  L.  312. 

April  23,    P.  L.  I54f  repealed,  May  14,  1915,  P.  L.  312. 

P.  L.  I55»  repealed,  May  14,  1915,  P.  L.  312. 

May     6*   P.  L.  440»  repealed,  May  14,  I9i5f  P.  L.  312. 

1911. 

April  27,  P.  L.  89,  repealed,  May  14,  1915,  P.  L.  312. 
May     5,    P.  L.  166,  repealed.  May  14,  1915,  P.  L.  312. 

P.  L.  176,  repealed,  May  14,  1915,  P.  L.  3^^- 
May  12,  P.  L.  288,  repealed,  May  14,  191 5,  P.  L.  312. 
June    I,    P.  L.  54i»  repealed,  May  14,  1915,  P.  L.  312. 

P.  U  544,  repealed,  May  14,  1915,  P.  L.  312. 
June    8,    P.  L.  714,  repealed,  May  14,  1915,  P.  L.  3^^- 

P.  L.  720,  repealed,  May  14,  191 5.  P.  L.  312. 
June  13,    P.  L.  887,  repealed,  May  14,  19 15.  P.  L.  312. 
June  19,    P.  L.  1047,  repealed.  May  14,  1915,  P.  L.  312* 
June  20,    P.  L.  1085,  repealed,  May  14,  1915,  P.  L.  312. 
June  21,    P.  L.  1099,  repealed.  May  14,  1915,  P.  L.  312. 

P.  L.  II 13,  repealed,  May  14,  191 5»  P.  L.  312. 

1913. 

May  20,  P.  t,.  268,  repealed.  May  14,  iQiSt  P-  L.  312. 
June    5,    P.  L.  409,  repealed.  May  14,  191 5.  P.  L.  3^^- 

P.  L.  4"»  repealed.  May  14,  1915,  P.  L.  312. 

P.  L.  434*  repealed,  May  14,  I9IS»  P.  t.  312. 

P.  L.  434t  repealed,  May  I4,  IP^S,  P.  L.  312. 
June  12,  P.  L.  499.  repealed,  May  14,  1915,  P.  L.  3^2. 
June  19,    P.  L.  538,  repealed,  May  14,  1915,  P.  L.  312. 

P.  L.  540,  repealed.  May  14,  1915,  P.  U  312. 

1915. 

May     6,    P.  L.  274,  5  Purd.  Dig.  (13th  Ed.)  5477,  §  771-773,  repealed, 

July  6,  1917.  P.  L.  704. 
P.  L.  276,  5  Purd.  Dig.  (13th  Ed.)  5472,  §  752,  repealed,  July  6, 

1917,  P.  L.  704- 
May  II,    P.  L.  284,  5  Purd.  Dig.  (13th  Ed.)  5480,  §  7?7-790,  repealed, 

July  6,  1917,  P.  L.  704* 
May   14,    P.  L.  ^2,  §  17,  Art.  I,  Ch.  7,  5  Purd.  Dig.  (13th  Ed.)  54^1, 

§  512,  repealed,  July  6,  1917,  P.  L.  7CM. 
June    5»    P-  L-  848,  5  Purd.  Dig.  (13th  Ed.)  5471.  §  741-752,  repealed, 

July  6.  1917,  P.  L.  704. 
June    7.    P.  L.  884,  5  Purd.  Dig.  (13th  Ed.)  5482,  {  800,  801,  repealed, 

July  6,  1917.  P.  L.  704. 

Local  Act. 
X867. 

Mar.  13,    P.  L.  414,  §  5»  Doylestown.  417. 
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Acts  Absolutely  Repealed  Except  in  so  Far  as  They 

Relate  to  Assessors,  Constables,  Elections,  Justices 

of  the  Peace,  Overseers  of  the  Poor,  School 

Directors  or  Taxation. 

1834. 

April  I,  P.  L.  ife,  §  5.  8,  9,  12,  13,  15;  i  Purd.  Dig.  (13th  Ed.)  502,  § 
146;  503.  note  (h)  ;  513.  §  215;  510,  §  201;  508,  §  191;  S09» 
§  192,  repealed,  May  14,  1915.  P- 1^-  312. 

1S51. 

April  3,    P.  L.  320,  §  2,  3,  6,  12,  14-17,  26;    I  Purd.  Dig.  (13th  Ed.)  492, 

§  85-87;   494,  §  89,  00,  93;   495,  §  94-97.  100,  loi;  496,  §  102- 

III ;  497.  §  113;  498,  §  114;   507,  §  180;   508,  §  181-187;  513. 

I  214;   517,  §  243;    504,  §  154;   504,  §  155;   504,  §  156;  504. 
§  157;  510,  §  199,  repealed.  May  14,  I9i5f  P.  L.  312. 

1876. 

Feb.  17,  P.  L.  6,  I  Purd.  Dig.  (13th  Ed.)  491.  §  68,  69,  repealed.  May  14, 
191S.  P.  L.  312. 

1878. 

May  10,  P.  L.  51,  §  i;  i  Purd.  Dig.  (13th  Ed.)  491,  §  7h  72,  repealed. 
May  14,  1915,  P.  L.  312. 

1889. 

May  13,  P.  L.  193,  i  Purd.  Dig.  (13th  Ed.)  490,  {  66,  repealed,  May  14, 
1915.  P.  Ir.  312. 

1893. 
June    6,    P.  L.  335,  §  8;  I  Purd.  Dig.  (13th  Ed.)  489,  §  58,  repealed,  May 
14,  191S,  P.  L.  312. 

X897. 
May  25,    P.  L.  88,  I  Purd.  Dig.  (13th  Ed.)  489,  §  59,  repealed.  May  14, 

1915,  P.  L.  312. 
June    4,    P.  L.  121,  I  Purd.  Dig.  (13th  Ed.)  533,  §  328-330,  repealed.  May 

14,  191S,  P.  L.  312. 
July     9,    P.  L.  216,  I  Purd.  Dig.  (13th  Ed.)  506,  §  172,  173,  repealed.  May 

14,  1915.  P.  L.  312. 

1905. 
April  25,    P.  L.  309,  repealed,  May  14,  1915,  P.  L.  312. 

Acts  Repealed  in  so  Far  as  They  Relate  to  Boroughs. 

1836. 

June  13,  P.  Ir.  551,  §  34;  4  Purd.  Dig.  (13th  Ed.)  4318*  §  306,  repealed. 
May  14,  1915,  P.  I*.  312. 

1866. 

April  12,  P.  L.  109,  §  i;  i  Pur^.  Dig.  (13th  Ed.)  ^57,  §  143,  repealed, 
May  14,  1915,  P.  L.  3i2. 
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June  15,    P.  L.  391,  2  Purd.  Dig.  (13th  Ed.)  1400,  {  5,  repealed,  May  14^ 
1915,  P.  L.  312. 

1874. 

April  24,    P.  L.  112,  4  Purd.  Dig.  (13th  Ed.)  4790,  §  76,  repealed,  May  14, 

1915,  P.  L.  312. 
May   IS,    P.  L.  186.  §  1-3;  3  Purd.  Dig.  (13th  Ed.)  3336;  §  1-3,  repealed. 

May  14,  1915,  P.  L.  312. 
May  23,    P.  L.  222,  3  Purd.  Dig.  (13th  Ed.)  2719,  §  50;   3702,  §  i;   4 

Purd.  Dig.  (13th  Ed.)  4050,  §  7»  repealed,  May  14,  1915,  P.  L. 

312. 
June  13,    P.  L.  283,  2  Purd.  Dig.  (13th  Ed.)  1401,  §  11-13,  repealed,  May 

14.  1915.  P.  L.  312. 

1875. 

Mar.  10,    P.  L.  6,  3  Purd.  Dig.  (13th  Ed.)  2709,  §  18,  19;   4  Purd.  Dig. 
(13th  Ed.)  4768,  §  5,  repealed,  May  14,  1915,  P.  L.  312. 

1876. 

Mar.  31,    P.  L.  12,  4  Purd.  Dig.  (13th  Ed.)  479i»  §  79.  repealed.  May  14, 

1915.  P.  h.  312. 
May     I,    P.  L.  88,  4  Purd.  Dig.  (13th  Ed.)  4794,  §  93,  repealed,  May  14, 

1915,  P.  L.  312. 
May     5,    P.  L.  112,  i  Purd.  Dig.  (13th  Ed.)  499,  §  120,  121^  repealed.  May 

14.  191S,  P.  h.  312. 

1877. 

Mar.  23,    P.  L.  20,  i  Purd.  Dig.  (13th  Ed.)  836,  §  26;  3  Purd.  Dig.  (13th 
Ed.)  2769,  §  228,  repealed.  May  14,  1915,  P.  L.  312. 

1883. 

May   17,    P.  L.  3h  3  Purd.  Dig.  (13th  Ed.)  2521,  {  10;   2771,  §  233,  re- 
pealed, May  14,  1915,  P.  L.  312. 

1887. 

May   12,    P.  L.  96,  i  Purd.  Dig.  (13th  Ed.)  561,  §  13,  14,  repealed,  May  14, 

1915,  P.  L.  312. 
May  24,    P.  L.  185,  3  Purd.  Dig.  (13th  Ed.)  2531,  §  57;  2770,  {  229,  230, 

repealed,  May  14,  ipis,  P.  L.  312. 
P.  L.  203,  I  Purd.  Dig.  (13th  Ed.)  538,  §  i,  repealed.  May  14, 

1915,  P.  L.  312. 
May  25,    P.  L.  267,  2  Purd.  Dig.  (13th  Ed.)   1400,  §  2,  3;   4  Purd.  Dig. 

(13th  Ed.)  5068,  §  I,  2,  repealed,  May  14,  I9i5»  P.  L.  312. 
June    I,    P.  L.  285,  I  Purd.  Dig.  (13th  Ed.)  484,  §  32-34,  §  37'3l^,  repealed, 

May  14,  1915,  P.  L.  312. 
June    2,    P.  L.  306,  §  II ;  4  Purd.  Dig.  (13th  Ed.)  4301,  §  226;  4962,  §  81, 

repealed,  May  14,  1915,  P.  L.  312. 

1889. 

May     4,    P.  L.  86,  I  Purd.  Dig.  (13th  Ed.)  516,  §  237,  238,  repealed.  May 

14,  1915,  P.  L.  312. 
P.  L.  86,  4  Purd.  Dig.  (13th  Ed.)  4791,  §  83,  84,  repealed,  May 

14.  1915,  P.  L.  312. 
May     9»    P-  h.  173,  3  Purd.  Dig.  (13th  Ed.)  2749,  §  109;   4  Purd.  Dig. 

(13th  Ed.)  4217,  §  65,  repealed,  May  14,  1915,  P.  L.  312. 
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1891. 

April  15,  P.  L.  17,  4  Purd.  Dig.  (13th  Ed.)  4237,  §  97;  4239,  §  98,  99^ 
repeated,  May  14,  1915,  P.  U  312. 

May  16,  P.  L.  75,  3  Purd.  Dig.  (13th  Ed.)  2733,  note  (p) ;  4  Purd.  Dig. 
(13th  Ed.)  4223,  note  {s)  ;  3  Purd.  Dig.  (13th  Ed.)  2736, 
note  (c) ;  2740,  note  (d)  ;  2951,  note  («)  ;  2741,  note  (gg)  ; 
I  Purd.  Dig.  (13th  Ed.)  520,  note  (/)  ;  3  Purd.  Dig.  (13th 
Ed.)  2744,  note  {s) ;  2956,  note  («) ;  note  (q)  ;  3^7^  note 
ig)  ;  2745,  note  (/)  ;  2956,  note  (b)  ;  3091,  note  (0  ;  4  Purd- 
Dig.  (13th  Ed.)  4277,  note  {w) ;  4279,  note  {k)  ;  note  (/) ; 
4263,  note  (<:),  repealed,  May  14,  1915,  P.  L.  312. 

May   23,    P.  L.  109,  2  Purd.  Dig.  (13th  Ed.)   2281,  §  27;    3  Purd.  Dig. 
(13th  Ed.)  274«^,  §  105;   4  Purd.  Dig.  (13th  Ed.)  4231.  §  87. 
repealed,  May  14,  1915,  P.  L.  312. 
P.  L.  109,  3  Purd.  Dig.   (13th  Ed.)  2769,  §  224,  225,  repealed. 
May  14,  1915.  P.  L.  312. 

May  26,  P.  L.  116,  3  Purd.  Dig.  (13th  Ed.)  2748,  §  106;  4  Purd.  Dig. 
(13th  Ed.)  4240,  §  100;  3  Purd.  Dig.  (13th  Ed.)  2749»  §  107, 
108;  4  Purd.  Dig.  (13th  Ed.)  4241,  §  102,  repealed  May  14, 
1915.  P.  L.  312. 

June  2,  P.  L.  172,  §  I ;  2  Purd.  Di^.  (13th  Ed.)  1402,  §  14,  repealed.  May 
14.  1915,  P.  L.  312. 

1893. 

May  ID.  P.  L.  35,  i  Purd.  Dig.  (13th  Ed.)  124,  note  (r)  ;  3  Purd.  Dig. 
(13th  Ed.)  2770,  note  (d),  repealed,  May  14,  1915,  P.  L.  312. 

May  24,  P.  L.  129,  3  Purd.  Dig.  (13th  Ed.)  3546,  §  1-5,  repealed,  May  14, 
1915,  P.  L.  312. 

June  3,  P.  L.  284,  I  Purd.  Dig.  (13th  Ed.)  538,  §  2-5,  repealed,  May  14, 
1915,  P.  h.  312, 

June  12,  P.  L.  459.  i  Purd.  Dig.  (13th  Ed.)  521,  note  (y)  ;  523,  note  (/)  ; 
3  Purd.  Dig.  (13th  Ed.)  2743,  note  (0  ;  2944,  note  (e) ;  2952, 
note  ig) ;  2959,  note  (s) ;  4  Purd.  Dig.  (13th  Ed.)  4223,  note 
is) ;  4283,  note  (c),  repealed.  May  14,  1915,  P.  L.  312. 

1895. 

May   21,    P.  L.  89,  2  Purd.  Dig.  (13th  Ed.)  1402,  §  15,  16,  17,  18;  3  Purd. 

Dig.  (13th  Ed.)  2952,  §  86s;   2953,  §  866,  867,  repealed,  May 

14,  1915,  P.  L.  312. 
May   22,    P.  L.  106,  3  Purd.  Dig.  (13th  Ed.)  2747,  §  loi,  repealed.  May 

14,  1915,  P.  L.  312. 
June    8,    P.  L.  188,  3  Purd.  Dig.  (T3th  Ed.)  3399.  §  33,  34;  3400,  §  35-40; 

3401,  §  41,  repealed,  May  14,  1915.  P.  h.  3^2. 
June  25,    P.  L.  298,  2  Purd.  Dig.  (13th  Ed.)  1840,  §  10,  repealed,  May  14, 

1915,  P.  L.  312. 
June  26,    P.  L.  332,  3  Purd.  Dig.  (13th  Ed.)  2718,  §  48;   3217,  !  128,  re- 
pealed, May  14,  1915,  P.  L.  312. 
July-    2,    P.  L.  426,  3  Purd.  Dig.  (13th  Ed.)  2989,  §  999,  1,000;  3700,  §  64, 

65,  repealed,  May  14,  1915,  P.  L.  312. 

1897. 

July  14,  P.  L.  266,  3  Purd.  Dig.  (13th  Ed.)  3540,  §  4-6;  354i,  §  7.  re- 
pealed. May  14,  1915,  P.  h.  312. 

1899. 

April  28,    P.  L.  74,  3  Purd.  Dig.  (13th  Ed.)  2766.  §  213,  214;  2767,  §  215- 
218;  2768,  §  219-223,  repealed,  May  14,  1915,  P-  L-  312. 
P.  L.  79.  §  II ;  4  Purd.  Dig.  (13th  Ed.)  4301.  §  227;  49^.  §  8a, 
repealed,  May  14  1915.  P.  L.  312. 
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P.  L.  100,  3  Purd.  Dig.  (13th  £^.)  2742,  §  94,  repealed,  May  14, 
1915,  P.  L.  312. 
May     2,    P.  L.  I59,  3  Purd.  Dig.  (13th  Ed.)  2530,  §  55;  2531,  §  56,  2TJ0r 
§  231,  232,  repealed,  May  14,  1915,  P.  L.  312. 

1901. 

April  19,    P.  L.  82,  3  Purd.  Dig.  (13th  Ed.)  2751,  §  121,  122,  repealed,  May 

14,  1915,  P.  L.  312. 
May   II,    P.  L.  169,  2  Purd.  Dig.  (13th  Ed.)  2259,  §  3^38;  2260,  §  39-43^ 

repealed,  May  14,  1915,  P.  L.  312. 
P.  L.  177,  I  Purd.  Dig.  (13th  Ed.)  485,  I  39.  4o;  486,  §  41 ;  859» 

§  154;  860,  §  155.  156,  repealed,  May  14,  1915,  P.  L.  312. 
June    4,    P.  L.  359,  §  2;  4  Purd.  Dig.  (13th  Ed.)  4960,  §  n.  741  4963,  5 

83,  repealed.  May  14,  1915,  P.  L.  312. 
June    7,    P.  L.  531,  4  Purd.  Dig.  (13th  Ed.)  3871,  §  127;  3873»  §  128-130; 

3874,  §  131-133;  3875,  §  134-136,  repealed,  May  14.  I9i5»  P.  L- 

312. 
June  10,    P.  L.  555.  i  Purd.  Dig.  (13th  Ed.)  527,  §  297.  298;   528,  §  299- 

302;   529.  §  303-305;   3  Purd.  Dig.  (13th  Ed.)  3698,  §  53,  54; 

3699.  §  55-57;  3700,  §  58-61,  repealed.  May  14.  1915.  P.  L-  312. 
June  17,    P.  L.  569*  2  Purd.  Dig.  (13th  Ed.)  2257,  §  17-25,  repealed.  May 

14,  1915.  P.  L.  312. 

1903. 

Mar.  18,    P.  L.  28,  2  Purd.  Dig.  (13th  Ed.)   1401,  §  6,  7;   4  Purd.  Dig. 

(13th  Ed.)  4207,  §  55,  56,  repealed,  May  14,  1915.  P.  L.  3^^- 
Mar.  19,    P.  L.  31,  i  Purd.  Dig.  (13th  Ed.)  509,  §  194-197;   3  Purd.  Dig. 

(13th  Ed.)  2773.  9  252;   2774.  §  253,  254.  repealed,  May  14, 

1915,  P.  L.  312. 
P.  L.  35.  3  Purd.  Dig.  (13th  Ed.)  2957,  note  (♦),  repealed.  May 

14,  1915,  P.  L.  312. 
Mar.  27,    P.  L.  83,  2  Purd.  Dig.  (13th  Ed.)   1401,  §  8-10;   4  Purd.  Dig. 

(13th  Ed.)  4226,  §  79-81,  repealed.  May  14,  1915,  P.  L.  312. 
April  2,    P.  L.  124,  3  Purd.  Dig.  (13th  Ed.)  2734.  §  84-86;  2739,  §  90-92, 

repealed,  May  14,  1915,  P.  L.  312. 
April 22,    P.  L.  247.  I  Purd.  Dig.  (13th  Ed.)  485,  §  35.  36;   3  Purd.  Dig. 

(13th  Ed.)  2707,  §  7,  8,  repealed,  May  14,  1915,  PL-  3^2, 
P.  L.  258,  I  Purd.  Dig.  (13th  Ed.)  495,  §  98,  99;   3  Purd.  Dig. 

(13th  Ed.)  2771.  §  234,  235,  repealed.  May  14,  1915,  P.  L.  31^- 
April  28,    P.  L.  335.  I  Purd.  Dig.  (13th  Ed.)  531.  §  318,  319;  2  Purd.  Dig. 

(13th  Ed.)  1398,  §  3-5;   3  Purd.  Dig.  (13th  Ed.)  3^93,  §  346, 

347,  repealed,  May  14,  1915,  P.  L.  312. 

1905. 

Mar.  21,  P.  L.    46,  repealed.  May  14,  1915,  P.  L.  312. 

Mar.  28,  P.  L.    61,  repealed.  May  14,  1915,  P.  L.  312. 

April  17,  P.  L.  193,  repealed,  May  14,  1915,  P.  h.  312. 

April  18,  P.  L.  198,  repealed,  May  14,  1915,  P.  L.  3W. 

April  20,  P.  L.  237,  repealed,  May  14,  1915.  P.  t.  312. 

April  22,  P.  L.  295,  repealed,  May  14,  1915,  P.  L.  312. 

1907. 

Mar.  21,  P.  L.    22,  repealed,  May  14,  19^5.  P.  h.  312. 
P.  L.    25,  repealed.  May  14,  1915,  P.  h.  312. 

April   4,  P.  L.    44,  repealed,  May  14,  1915,  P.  L.  312. 

April  15,  P.  L.    90,  repealed,  May  14,  1915,  P.  L.  312. 

April  25,  P.  L.  104,  repealed,  May  14,  1915,  P-  L.  312. 

May     7,  P.  L.  167,  repealed.  May  14,  1915,  P.  h*  312. 

May   10,  P.  L.  I9i5,  repealed,  May  14,  1915,  P.  L.  312. 

May  23,  P.  L.  225,  repealed,  May  14,  I9i5f  P.  L-  312. 
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May  28.    P.  L.  264,  repealed,  May  14,  1915,  P.  L.  312. 

f:h  ^7,  repealed,  May  14.  1915,  P.  L.  312. 
May  31,    P.  L.  349,  repealed.  May  14,  1915,  P.  U  312. 

^-  h  ^§5.  repealed.  May  14,  1915,  P.  L.  312. 
June  I,  P.  L.  365,  repealed,  May  14,  1915,  P.  L.  312. 
June  7,  P.  L.  461,  repealed.  May  14,  1915,  P.  L.  312. 
June    8,    P.  L.  503,  repealed.  May  14,  1915,  P.  L.  312. 

1909. 

Mar.  15,  P.  L.    33.  repealed,  May  14.  1915,  P.  L.  312. 

Mar.  24,  P.  L.    67,  repealed,  May  14,  1915,  P.  L.  312. 

Mar  25,  P.  L.    78,  repealed.  May  14,  1915,  P.  L.  312. 

April  22,  P.  L.  124,  repealed.  May  14,  1915,  P.  L.  312. 

AM  S-  ^  ^^5.  repealed,  May  14,  1915,  P.  U  312. 

April  27,  P.  L.  261,  repealed,  May  14,  1915,  P.  L.  312. 

Apnl29,  P.  L.  291,  repealed,  May  14,  1915,  P.  h.  312. 

May     3,  P.  L.  392,  repealed.  May  14,  1915,  P.  L.  312. 
P.  L.  401,  repealed,  May  14,  1915,  P.  L.  312. 

191 1. 

May     5,    P.  L.  123,  repealed,  May  14,  1915,  P.  L.  312. 

P.  L.  168,  repealed.  May  14,  1915,  P.  L.  312. 
May  II,  P.  L.  208,  repealed.  May  14,  1915,  P.  L.  312. 
June  7,  P.  L.  677,  repealed,  May  14,  1915,  P.  L.  312. 
June    9.    P.  L.  857,  repealed,  May  14,  1915,  P.  L.  312. 

P.  L.  863,  repealed.  May  14,  1915,  P.  L.  312. 

P.  L.  865,  repealed.  May  14.  1915,  P.  L.  312. 
June  15,  P.  L.  971.  repealed.  May  14,  1915,  P.  L.  312. 
June  19,    P.  L.  1033,  repealed.  May  14,  1915,  P.  L.  312. 

P.  L.  1036,  repealed.  May  14,  1915,  P.  L.  312. 
June  20,    P.  L.  1087,  repealed.  May  14,  1915,  P.  L.  312. 

1913. 
April  15,    P.  L.  66,  repealed.  May  14,  1915.  P.  L.  312. 
May     I,    P.  L.  155,  repealed,  May  14,  1915,  P.  L.  312. 
May   15,    P.  L.  212,  repealed,  May  14,  1915,  P.  L.  312. 

P.  L.  215,  repealed,  May  14,  1915,  P.  L.  312. 
May  20,    P.  L.  227,  repealed.  May  14,  1915,  P.  L.  312. 

P.  L.  254,  repealed.  May  14,  1915,  P.  L.  312. 

P.  L.  257,  repealed.  May  14,  1915,  P.  L.  312. 
May  21,  P.  L.  277,  repealed.  May  14,  1915,  P.  L.  312. 
May  23,  P.  L.  336,  repealed,  May  14,  1915,  P.  L.  312. 
May  28,  P.  L.  368,  repealed,  May  14,  1915,  P.  L.  312. 
May  31.  P.  L.  394,  repealed.  May  14,  1915,  P.  L.  312. 
June    5,    P.  L.  419,  repealed,  May  14,  1915,  P.  L.  312. 

P.  L.  445,  repealed,  May  14.  1915,  P.  L.  312. 
June  12,  P.  L.  488,  repealed.  May  14,  1915,  P.  L.  312. 
June  20,  P.  L.  543,  repealed.  May  14,  1915,  P.  L.  312. 
June  25,  P.  L.  550.  repealed.  May  14,  1915,  P.  L.  312. 
June  27,    P.  L.  632,  repealed.  May  14,  1915,  P.  L.  312. 

P.  L.  633,  repealed.  May  14,  1915,  P.  L.  312. 
July  21,    P.  L.  865,  repealed.  May  14,  1915,  P.  L.  312. 
July  22,    P.  L.  902,  repealed.  May  14,  1915,  P.  L.  312. 
July  24.    P.  L.  1017,  repealed,  May  14,  1915,  P.  L.  312. 
July  26,    P.  L.  1439,  repealed,  May  14,  1915,  P.  U  312. 

1915. 
April  2,    P.  L.  44,  5  Purd.  Dig.  (13th  Ed.)  5475,  §  7^770,  repealed,  as 

to  Boroughs,  July  6,  191 7,  P.  L.  704. 
April  21,    P.  L.  162,  5  Purd.  Dig.  (13th  Ed.)  5469.  §  728,  729,  repealed  as 

to  Boroughs,  July  6,  191 7,  P.  L.  704. 
May  28,    P.  L.  573,  6  Purd  Dig.  (13th  Ed.)  6745,  §  132,  133,  repealed  as 

to  Boroughs,  July  6,  1917,  P.  L.  704. 
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Acts  Repealed  in  so  Far  as  They  Confer  Any  Powers 

or  Impose  Any  Duties  on  Boroughs. 

X876. 

April  28,    p.  L.  SI,  4  Purd.  Dig.  (13th  Ed.)  4291.  §  187-189;   4298,  §  190^ 
repealed,  May  14,  1915,  P.  L.  312. 

1885. 

June  25,    P.  L.  168,  4  Purd  Dig.  (13th  Ed.)  4291,  §  186,  repealed.  May  14, 
1915,  P.  h.  312. 

1901. 

July   10,    P.  L.  637, 1  Purd.  Dig.  (i3tli  Ed.)  525,  §  285-288;  851,  §  108-111 ; 

4  Purd.  Dig.   (13th  Ed.)  4305,  §  245-248,  repealed,  May  14, 

1915,  P.  L.  312. 
July  17.    P.  L.  668,  i  Purd.  Dig.  (13th  Ed)  853,  §  118,  119,  120;  3  Purd 

Dig.  (13th  Ed.)  2751,  §  123,  124;   2752,  §  125,  repealed.  May 

14,  1915,  P.  L.  312. 

1905. 

May     3,    P.  L.  379»  repealed,  May  14,  1915,  P.  L.  312. 

1907. 

April  15,  P.  L.  80,  repealed.  May  14,  191 5,  P.  L-  312. 
May  25,    P.  L.  240,  repealed,  May  14,  191 5,  P.  L.  312, 

1909. 

Mar.  24,  P.  L.  69,  repealed,  May  14,  1915,  P.  L.  312. 
May  I,  P.  L.  306,  repealed,  May  14,  1915.  P.  h.  312. 
May   13,    P.  L.  527,  repealed.  May  14,  1915,  P.  L-  312. 

1911. 

May  II,  P.  L.  244,  repealed,  May  14,  1915,  P.  L.  312. 
June  I,  P.  L.  541.  repealed.  May  14,  1915,  P.  L.  312. 
June  15,    P.  L.  966.  repealed,  May  14,  I9i5»  P.  h.  3^2. 

1913. 

May  20,    P.  L.  267,  repealed  May  14,  1915,  P.  L.  312. 
P.  L.  273,  repealed.  May  14,  1915,  P.  L.  312. 

Acts  Repealed  in  so  Far  as  it  Relates  to  High  Constable^ 

1895. 

June  26,    P.  L.  375.  i  Purd.  Dig.  (13th  Ed.)  721,  §  2,  repealed,  May  14, 
1915.  P.  L.  312. 
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Table  of  Cases. 


Noti.—The  black  face  letters  n.  and  p.  refer  to  the  note  and  page  of 
the  Text 

A.  Ashley  Borough  v.  Smith,  8  Kulp, 

60,  n.  (e),  p.  95;  n*  («),  P. 
.   no. 
Ashley  Borough  School  District,  19 

Luz.  Rep.  318,  n,  (0),  p.  302. 
Assessor's  Case,  i  Dist  195,  9  Lane 

L.  Rev.  190,  n,  (0),  p.  383. 
Assistant  Assessors,  (No.  i)  3  iSst 

252,  41  P.  L.  J.  312,  I  Dist. 

142,  n.  (0),  p.  383,  n.  (y),  p. 

391. 
(No.  2),  3  Dist  254,  41  P.  L.  J. 

312,   I   Dist   142,  n.   (y),  p. 

391. 
Assistant  Assessor's  Case,  i   Dist 

142,  41  P.  L.  J.  312,  3  Dist 

352,  n,  (y),  p.  391. 
Aswell  V.  Scranton,  175  Pa.  I73»  »• 

U)f  p.  78. 
Athens,  Sayre  &  W.  Elec.  St  Rwy. 

Co.   V.    Sayre   Borough,    156 

Pa.  23,  n.  (k),  p.  6a 


Agnew  V.  Washington  Borough,  7 

Pa.  C.  C.  180,  n.  (w),  p.  55, 

n.   (b),  p.   179;    n.   M,  p. 

249. 
Akron  Borough,  16  Pa.  C.  C.  252, 

n-  (A),  p.  13. 
Alexander  v.  Philadelphia,,  17  Dist. 

799,  n-  (/),  p.  407. 
AHquippa  Boro.  v.   Hall,  21    Dist 

774,  4  Munici.  L.  Rep.  42,  n. 

(y),  p.  177. 
Allegheny  v.  Blair,  74  Pa.  225,   i 

Foster,  377,  30  L.  L  360^  21 

P.  L.  J.  401,  »•  (o),  p.  108; 

n.  (g),  p.  273. 
Allegheny    County    v.    Rowley,    4 

Clark,  379,  2  Am.  L.  J.  307, 

n.  (^),  p.  92. 
Allen  V.  Du  Bois  Borough,  181  Pa. 

184,  affirming  5  Dist.  585,  n, 

(d),  p.  401. 
Allentown  v.  Adams,  7  Cent,  195, 

8  Atl.  430,  5  Sadler  253,  n. 

(x),  p.  117. 
Western  Union  Tel.  Co..  148  Pa. 

117,  n.  (;),  p.  132. 
Alliance  Borough,  7  North.  235,  n. 

(/»),  p.  13. 
Andrews  v.   Philadelphia,  25  Dist. 

1055,  n.  (jr),  p.  55. 
Annexation  of  Part  of  Union  Twp. 

to  Dormont  Boro.,  23  Dist. 

502,  61  P.  L.  J.  463,  n.  (c), 

p.  29. 
Apple  Street  6  Dist.  63,  n.  (;),  p. 

83,  n.  ik),  p.  85. 
Applewold  Borough  v.  Dosch,  239 

Pa.    479»    reversing    51     Pa. 

Super.   Ct   152,  affirming  60 

P.  L.  J.  22,  3  Munici.  L.  Rep. 

134,  27  Montg.  143,  n.   id), 

p.  166. 
Appointment    of    Viewers,    4    Del. 

298,  6  Kulp   13,  n.   (w),  p. 

66;  n.  (0),  p.  68. 
Archbald    Borough    v.    Carbondale 

Traction  (To.,  3  Dist.  751,  3 

Lack.  Jur.  297,  n.  (jt),  p.  61. 
Delaware  &  Hudson  Canal  (^., 

3  Lack.  Jur.  189,  n.  (fc),  p. 

62. 


B. 


Baldwin  v.  Pottstown  Borough,  12 
Montg.  185,  n.  (w),  p.  72. 

Bangor  Town  Council's  Ca[se,  5 
North.  222,  n.  (k),  p.  212. 

Barker  v.  Hartman  Steel  Co.,  129 
Pa.  551.  18  Atl.  553,  affirm- 
ing 6  Pa.  C.  C.  183,  23  W.  N. 
C.  109,  36  P.  L.  J.  205,  n. 
(k),  p.  62. 

Barrett  v.  Porter,  62  P.  L.  J.  429, 
6  Munici.  L.  Rep.  81,  n.  (u), 

p.  114. 

Barrett's  Appeal,  116  Pa.  486,  19  W. 
N.  C.  519,  n.  (0),  p.  383. 

Bauman  v.  New  Castle  Borough,  12 
Pa.  C.  C.  22,  2  Dist  29,  n. 
(f)f  p.  77- 

Bealafield  v.  Verona  Borough,  188 
Pa.  627,  n.  (w),  p.  115. 

Beaumont  v.  Wilkes  Barre,  142  Pa. 
198,  affirming  6  Kulp  103,  n* 
(s),  p.  174;   n.  (Ar),  p.  84. 

Bechtel  v.  Bechtelville  Borough,  3 
Dist  713,  n.  (w),  p.  72;  n. 
(w),p.  73;  n.  (jr),  p.  74. 

Beck  V.  Kittanning  Water  Co.,  9 
Cent  536,  II  Atl.  300,  8  Sad- 
ler 237,  35  P.  L.  J.  510,  n. 
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Bedford  Bridge,  72  Pa.  42,  n.  ie), 

p.  127. 
Bedford  Street.  17  Pa.  C.  C.  593,  n. 

(0,  p.  70. 
Bccchwood  Ave.,  3  Montg.  11 1,  n. 

(;•),  p.  83;  n.  (o),p.  108. 
Bell  V.   Waynesboro  Borough,   195 

Pa.  299,  n.  (m),  p.  4^- 
Bellevue  Borough   Division,  48  P. 

L.  J.  117,  n.  (m),  p.  34. 
Beltzhoover  Borough  v.  Beltzhoov- 

er,  173  Pa.  213,  37  W.  N.  C. 

573.  43  P.  L.  J.  463,  n.  (/). 

p.  84;  n.  (-sr),  p.  92;   n.  (c), 

p.  341. 
Golhngs,   loi    Pa.  293>  40  I^   I. 

294»  30  P.  L.  J.  212,  n.  (x), 

p.  91. 
Maple,   130  Pa.  335,  n.   (/>),  p. 

109. 
Ben  Avon  Borough  v.  Crawford,  64 

Pa.  Super.  Ct  163,  affirming 

64  P.  L.  J.  85,  7  Munici.  L. 

Rep.  170,  n.  (A),  p.  103;  n. 

(a),  p.  405. 
Benjamin    Borough    Incorporation, 

17  Pa.  C.  C.  531,  n.  (g),  P- 

Bern  Twp.  Division,  115  Pa.  615,  19 

W.   N.   C.  48s  9  Atl.  62,   I 

Kulp  130,  3  Kulp  367,  n.  (r), 
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ABSENCE. 

Of  owner  as  affecting  giving  of 
security  in  condemnation  pro- 
ceedings, 71,  §  14-16. 

ABUTMENTS. 

Appropriation  of  private  prop- 
erty for,  68,  §  I. 

ACCEPTANCE  OF  ACT. 

By  boroughs  incorporated  under 
.local  or  special  acts  and  pro- 
cedure thereon,  9,  §  7. 
Effect  of,  on  existing  liabilities, 
rights    and    obligations    and 
suits,  10,  §  8. 

ACCOUNTS. 

Auditing  of,  see  Auditors. 

Fiscal  accounts,  power  of  control- 
ler  over,  192,  §  3. 

Of  departments,  power  of  con- 
troller over,  193,  §  4. 

Publication  of,  by  council,  171,  § 
6,  H  10. 

ACTIONS  BY  AND  AGAINST 
BOROUGHS. 

Defense  to,  by  taxpayers,  254,  § 

2-4. 
Liability  in  bond  transfers,  254,  § 

6. 
On  municipal  claims,  253,  §  i. 
Right  to  sue  and  be  sued,  50,  § 

h  II  2. 

ADJOINING  BOROUGHS. 

Annexation  of,  see  Annexation. 

Change  of  limits  of,  see  Change 
of  Limits. 

Consolidation  of,  see  Consolida- 
tion. 

ADJOINING  COUNTIES. 

Annexation  by  extension  into,  see 
Change  of  Limits. 


ADJUSTMENT   OF   INDEBT- 
EDNESS. 

See  also  Debts  and  Indebtedness. 

When  Borough  Incorporated  from 
A  Township. 

Adjustment  of  indebtedness  by 
court  on  application  by  bill  in 
equity,  45,  §  3- 

Appointment  of  receiver  to  whom 
payment  to  be  made  and  his 
duties,  46,  §  7. 

Apportionment  of  rights  and  lia- 
bilities, 44,  §  I. 

Basis  of  adjustment,  45,  §  4. 

Collection  of  amount  of  indebt- 
edness by  special  taxation,  46, 
§  6. 

Cost  of  proceedings,  46,  §  9. 

Manner  of  ascertaining  propor- 
tion  to  be  paid,  45,  §  2. 

Matters  not  to  be  included  in  as- 
certaining   indebtedness,    45. 

Notice  to  present  claims  and  ef- 
fect of  failure  to  observe,  46, 

Parties  to  pending  actions,  44,  § 

Power  of  court  on  application  of 
creditor  or  authorities  to  as- 
certain indebtedness  at  time 
of  incorporation,  45,  §  3. 

Power  of  court  to  order  collec- 
tion and  payment  of  share  in- 
debtedness,  46,  §  6. 

Publication  of  notice  to  present 
claims,  46,  §  5. 

Township  taxes  considered  in 
making  adjustment,  45,  §  3. 

Unappropriated  balances,  right  to 
credit  for,  46,  §  8. 

When  Boroughs    Are    Re-bstab- 

USHED. 

Appointment  of  auditor  where 
borough  erected  from  city  of 
third  class,  46,  §  10. 

Cost  of  proceedings,  47,  §  12. 

Duty  of  auditor  as  to  ascertain- 
ing indebtedness,  46,  §  11. 
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ADJUSTMENT  OF  INDEBT- 
EDNESS— continued. 

Interest-bearing  bonds,  issuing  of, 

47,  §  12. 
Report  of  auditor,  46,  §  11. 

When  Limits  Are  Changed  and 
Boroughs  Divided. 

Appointment  of  auditor  before 
entering  a  decree  in  proceed- 
ings for  change  of  limits,  47, 

§  13. 

Costs  and  expenses  when  limits 
changed  and  boroughs  di- 
vided, 47,  §  16. 

Duty  of  auditor  to  ascertain  lia- 
bilities, etc.,  47,  §  15. 

Notice  of  appointment  of  auditor 
and  contents  thereof,  47,  §  14. 

Power  of  court  to  direct  amount 
to  be  paid  and  time  and  man- 
ner of  payment  when  limits 
changed  and  boroughs  divid- 
ed, 47,  §  16. 

Reports  of  Auditor  when  limits 
changed  and  Boroughs  di- 
vided, 47,  §  15. 

When  Territory  is  Detached. 

Appointment  of  auditor  on  de- 
cree of  detachment,  48,  §  17. 

Confirmation  of  report  and  de- 
cree where  territory  detached, 

49,  §  19. 
Costs    and    expenses    of    audit 
where  territory  detached,  49, 

§  19. 
Duty  of  auditor  on  hearing  where 

territory  detached,  48,  §   18. 
Notice  to  be  given  by  auditor,  48, 

§  ^7.  . 

Report  of  auditor  where  terri- 
tory detached,  48,  §  18. 

AFFIDAVITS. 

On  appeals  to  common  pleas  in 
eminent  domain,  67,  §  13. 

Taxpayer  to  make,  on  question- 
ing validity  of  judgment 
against  borough,  254,  §  2. 

AGREEMENTS. 

Between  boroughs  and  municipal- 
ities and  townships  for  grad- 
ing, etc.,  of  boundary  streets 
and  streets  outside  limits,  98, 
§  18. 

Between  boroughs  for  consolida- 
tion and  matters  to  be  set 
forth  therein,  19,  §  2,   (a). 


ALDERMEN. 

Constitutional    provisions    as    to 
election  of,  410,  6. 

ALLEYS. 

Appropriation    of    private    prop- 
erty for,  68,  §  I. 

ALTERATION    OF    WATER 
COURSES. 

See  Water  Courses. 

AMENDMENT  AND  ANNUL- 
MENT  OF  CHARTERS. 

Application    for    amendment    or 

annulment,  24,  §  i. 
Certificate  of  grand  jury,  24,  §  3. 
Confirmation    of    certificate    of 

grand  jury,  24,  §  3. 
Costs  of  application,  24,  §  3. 
Expenses  of  application,  24,  §  3. 
Jurisdiction  of  quarter  sessions, 

24,  §  I. 
Laying    of     application     before 

grand  jury,  24,  §  3. 
Notice  of  application,  24,  }  2. 
Parties  to  make  application,  24,  § 

I. 
Recording  of  decree,  24,  §  3. 
Time  of  signing  petition,  24,  §  2. 

AMENDMENTS  TO  CONSTI- 
TUTION. 

Schedule  to,  of  1909,  410,  7. 

AMUSEMENTS. 

Power  to   regulate,   etc.,   58,   cL 
XXV. 

ANCHORAGE. 

Power  of  boroughs  to  regulate, 
160,  §  I. 

ANIMALS    RUNNING    AT 
LARGE. 

Power  to  prohibit  and  regulate, 

59.  §  2,  H  29. 

ANNEXATION  OF  CONTIG- 
UOUS BOROUGHS. 

Charters,  continuance  of,  on,  270, 

§4. 
Conditions  of,  268,  §  3. 
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ANNEXATION  OF  CONTIG- 
UOUS BOROUGHS— con- 

iinued. 

Election  for  purposes  of,  268,  §  2. 

Election  of  offtcers  on,  270,  §  5. 

Jurisdiction  of  courts  on,  270,  § 
8. 

Liens  as  affected  by,  270,  §  7. 

Manner  and  conditions  of,  268,  § 
3. 

Municipality,  meaning  of,  as  ap- 
plied to  boroughs,  268,  i. 

Ordinances,  continuance  of,  270, 
§6. 

Rights  and  privileges  as  affected 
by,  270,  §  7. 

Title  to  real  estate  as  affected  by, 
270,  §  7. 

ANNEXATION  TO  CITIES. 

By  election,  271,  §  1-3. 
Charter  on  election,  271,  §  i. 
Conduct  of  election,  271,  §  i. 
Eflfect  of  annexation,  273,  §  3. 
Letters  patent,  granting  of,  272, 

§2. 
Notice  of  election,  271,  §  i. 
Second  election,  when  barred,  272, 

§2. 
Visiting  of  property  on,  273,  §  3. 

By  Ordinance. 

Appeal    from,    and    proceedings 

thereon,  275,  §  3. 
Conclusiveness  of  ordinance,  275, 

§3. 

Distribution  on,  277,  §  6. 

Manner  of  annexation,  274,  §  i. 

Petition  to  quarter  sessions  for 
viewers  and  procedure  there- 
on, 276,  §  4. 

Powers  of  court  on  petition,  276, 
§  5. 

Presentation  of  ordinance,  pro- 
cedure on,  27s,  §  2. 

ANNEXATIONS. 

Payment  of  indebtedness  on,  277, 
§  I. 

Validation  of,  on  failure  to  com- 
ply with  acts  governing,  279, 

Validation    of    elections    on,    to 

cities  of  the  third  class,  278, 

§  I. 
Validation   of   letters  patent  on, 

to  city  of  third  class,  278,  §  i. 

36 


ANNEXATIONS    TO    B  O  R- 
OUGHS. 

On  petition  of  freeholders  of  bor- 
ough, 28,  §  1-8. 

Of  freeholders  outside  of  bor- 
ough, 32  §  9-17. 

To  council,  35,  §  18-26. 

APPEALS. 

By  taxpayers  from  judgment 
against  boroughs,  254,  §  3-5. 

Effect  of,  on  report  in  condemna- 
tion proceedings,  73,  §  23. 

Forms  on,  424. 

From  assessment  of  damages  for 
property  taken,  injured  or 
destroyed,  67,  §  12. 

Afiidavit  in  support  of  appeal,  67, 

§  13. 

Parties  to  sign  apneal,  67,  §  13. 

From  decree  on  division  of  bor- 
oughs, 23,  §  5. 

From  ordinance  annexing  bor- 
oughs to  cities  and  procedure 
thereon,  275,  §  3. 

From  ordinance  definihg  district 
for  laying  of  electric  wires, 

^     134,  §  5. 

From  petition  for  grading,  curb- 
ing, etc.,  of  streets,  93,  §  7. 

From  confirmation  of  report  of 
viewers,  72,  §  18. 

From  reports  of  viewers  on  tak- 
ing of  property  for  public 
buildings  and   works,    159,  § 

From  report  of  viewers  on  as- 
sessment of  damages  for 
property  taken  for  water 
works,  143,  §  6. 

In  proceedings  for  erection  of 
new,  from  consolidated  bor- 
•    ough,  23,  §  5. 

Intervention  of  taxpayer  on  ap- 
peal from  auditor's  report, 
187.  §  6. 

Issue  on  appeal  from  auditor's 
report,  to  common  pleas,  188, 
§8. 

Issue  on  appeal  to  common  pleas 
from  report  of  viewers,  on 
purchase  of  electric  light 
plant,  ISO,  §  47. 

Parties  to  appeal  to  superior 
court  from  decree  of  incor- 
poration, 18,  §  9. 

Time  of  appeal  to  superior  court, 
18,  §  9. 
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APPEALS — continued. 

To  common  pleas  from  assess- 
ment of  damages  in  condem- 
nation proceedings,  78,  §  3.- 

To  common  pleas  from  auditor's 
report,  186,  §  4. 

To  common  pleas  on  report  of 
viewers  on  purchase  of  elec- 
tric light  plant,  150,  §  46. 

To  common  pleas  from  report  of 
viewers  on  vacating  road  de- 
clared a  nuisance,  S^,  §  8. 

To  common  pleas  in  eminent  do- 
main, 67,  §  12-14 ;  74,  §  28-31. 

To  superior  or  supreme  court 
from  assessment  of  damages 
in  condemnation  proceedings, 

«^     79.  §  4. 

To  superior  or  supreme  court 
from  auditor's  report,  188,  § 
10. 

To  superior  or  supreme  court  in 
eminent  domain,  73,  §  20-27. 

To  superior  court  from  decree  in- 
corporating boroughs,  18,  §  9. 

To  superior  court  from  final 
judgment  on  report  of  view- 
ers on  purchase  of  electric 
light  plant,  150,  §  47- 
Exceptions  on  appeal  and  dis- 
posal thereof,  150,  §  48. 

Trial  by  jury  on,  to  common 
pleas,  18.  §  3. 

APPLICATIONS. 

For  annulment  of  charter  and  fil- 
ing thereof,  262,  §  2. 

APPLICATION  FOR  INCOR- 
PORATION  OF  BOROUGH. 

Costs  and  expenses  of  applica- 
tion and  payment  thereof,  14, 
§4. 

Decree  of  court  on  application, 
14,  §  4. 

Effect  of  decree  on  application, 
16,  §  5. 

Exceptions  to  application  and  time 
for  filing,  14,  §  4. 

Filing  of  application  and  notice 
thereof,  14,  §  4. 

Matter  to  be  set  forth  in  applica- 
tion, 13,  §  3. 

Parties  to  sign  application,  12,  § 
2. 

Power  of  court  to  change  bound- 
aries fixed  in  application,  16, 

Publication  of  notice  of  applica- 
tion, 14,  §  4. 


APPLICATION  FOR  INCOR- 
PORATION  OF  BOR- 
OUGH—c(7Mh'MMe(f. 

Recording  of  application,  14*  §  4- 
Time  within  which  application  to 
be  signed,  12,  §  2. 

Application  of  Act  of  191 5  to 
boroughs  incorporated  under 
general  laws,  etc.,  9,  §  6. 

APPOINTED    OFFICERS    OF 
BOROUGHS. 

Accounts  of,  198,  §  2. 
Compensation  of,  198,  §  i. 
Premiums  on  bond  of,  198,  §  3. 
Who  are  appointed  officers,  198, 
§  4-27. 

APPRAISERS. 

Appeals  from  report  on  valua- 
tion of  water  works  and 
hearing  thereon,  144,  §  10. 

Appointment  of,  to  make  valua- 
tion of  water- works  on  peti- 
tion for  issuing  of  bonds,  144, 
§  8. 

Powers  and  rights  of  appraisers, 

144,  §9. 
Report  of  appraisers,  144,  5  9. 

APPROPRIATIONS. 

Certification  of  contract  in  excess 
of  appropriation,  194,  §  8. 

Contracts  involving  appropria- 
tions, matter  to  be  shown  by, 
194,  §  8. 

Power  of  controller  over,  194,  § 

7. 
Report  on  exhaustion  of  appro- 
priations, 194,  §  7. 

ARMORY  BOARD. 

Power  to  appropriate  for  pur- 
poses of,  61,  §  2,  H  36. 

ARREST. 

Power  of  police  to,  without  war- 
rant in  enforcement  of  ordi- 
nances, 248,  §  2. 

ASSESSMENTS. 

For  construction  of  sewer  accord- 
ing to  foot-front  rule,  116^  § 
6. 

Certificate  of  assessment  ac- 
cording to  foot- front  rule  as 
evidence,  117,  §  7. 

Collection  of  assessments,  117, 

§a 
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ASSESSMENTS — continued. 

Piling  of  claims  for  assessments 
for  sewer  purposes,  117,  §  8. 
For  cost  of  grading  and  improv- 
ing streets,  103,  §  1-9. 
Bonds  for  payment  of,  104,  !  2, 

3- 
Default  in  payment,  proceedmgs 

on,  104,  §  6. 
Installments,  payment  by,   103, 

§  I. 
Interest  on  bonds,  104,  §  3. 
Lien  to  secure,  104,  |  4. 
Place  of  payment  of,  104,  §  5. 
Registration  of  bonds,  104,  §  8. 
Right  of  property  owner  to  pay 

in  full,  104,  §  7. 
Right    of    property   owner   on 

subdivision  of  property,  104, 

§7. 
Transfer  of  bonds,  105,  §  9. 

Por  grading,  curbing,  etc.,  accord- 
ing to  benefits,  93,  §  8. 

Por  grading,  curbing,  etc.,  by 
foot- front  rule,  97.  §  15. 

Por  grading,  curbing,  etc.,  out- 
side borough  limits,  99,  §  20. 

Por  planting,  etc.,  of  shade  trees, 

229.  §9- 
On  paving  and  confining  water- 
courses, 138,  §  17,  18. 

ASSESSMENT  OF  COSTS  OF 
SEWERS  AND  SEWER 
SYSTEMS. 

Collection  of  payment  by  general 
taxation,  122,  §  30. 

Default  in  payment  of  assess- 
ments, 121,  §  26. 

Interest  on  installments,  120,  § 
21 ;    121,  §  25. 

Liens  to  secure  assessments,  121, 
§  24. 

Payment  of  cost  by  installments, 

120,  §  21. 

Place  of  payment  of  assessments, 

121,  §  25. 

Right  of  property  owner  on  sub- 
division of  property,  122,  §  27. 
To  pay  in  full,  122,  §  27. 

ASSESSORS. 

Assistant,  election  of,  333.  §  i- 

Compensation  of,  attending  pri- 
mary election,  333,  §  2. 

Duty  of,  as  to  dogs,  296,  §  5. 
as  to  elections,  333.  §  i- 

Duties  of,  on  division  into  wards, 
282,  §  2. 

Election  of  assistant,  333,  §  i. 
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ASSESSORS — continued. 

Office  of  borough,  abolished  as 
to  assessments  and  valuations 
*  for  state  and  county  pur- 
poses, 391,  13  §  3,  4. 

Vacancies  in  office  of,  and  filling 
thereof,  333,  III,  2. 

ASSIGNMENTS  OF  ERROR. 

Piling  of,  on  appeal  in  condemna- 
tion proceedings,  73,  §  22. 

ASSUMPSIT. 

Action  of,  by  borough  to  recover 
municipal  claims,  253,  §  i. 

Action  of,  for  collection  of  cost 
of  curbing,  367,  3,  §  2. 
Limitation  of  action   for,  367, 

3.  §2. 
Under   Act   of   Mav   28,    1915, 
P.  L.  610,  338.  2,  §  I. 

Por  collection  of  assessment  on 
benefits  in  vacating  or  alter- 
ation   of    watercourses,    137, 

Por  collection  of  cost  of  grading, 
etc.,  by  foot- front  rule,  98,  § 

^     17. 

Por  collection  of  cost  of  sewer 
connections,  123,  §  32. 

ATTORNEY. 

Power  of  borough  auditors  to  em- 
ploy, 188,  §  12. 
Compensation    of,    fixing    and 
payment  of,  189,  §  13,  14. 

ATTORNEY'S  COMMISSION. 

In  'proceedings  for  recovery  of 
municipal  claims,  336,  §  2; 
337.  §  4;  339,  §  2;  340,  §  4; 
346,  §2. 

AUCTIONEERS. 

Regulation   and   licensing  of,  in 
boroughs,  163,  §  i. 
Limit  on  application,  163,  §  2. 

AUDITORS. 

Appeal  from  settlement  or  audit, 

186,  §4. 

Appeals  to  superior  or  supreme 
court  on  exceptions  to  ruling, 
188.  §  10. 

Appointment  of  auditor  on  ad- 
justment of  indebtedness  on 
reestablishment  of  boroughs, 
46,  §  10. 
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AUDITORS — continued. 

Duty  of  auditor  so  appointed, 

46,  §  II. 
Report  of  auditor  so  appointed, 

46,  §  II. 

Appointment  of  auditor  on  ad- 
justment     of      indebtedness 
when  limits  changed  and  bor- 
oughs divided,  47,  §  13. 
Duty  of  auditor  so  appointed, 

47,  §  15. 

Notice  of  appointment  of  audi- 
tor in  such  cases,  47»  §  14' 
Report  of  auditor  so  appointed, 

47.  §  15. 

Appointment  of  auditor  on  ad- 
justment of  indebtedness 
when  territory  detached,  48, 

§  17. 

Confirmation  of  report  of  audi- 
tor, 49.  §  19. 

Duty  of  auditor  so  appointed, 

48,  §  18. 

Notice  of  appointment  in  such 

cases,  48,  §  17. 
Report  of  auditor  so  appointed, 
48,  §  18. 

Appointment  of,  on  consolidation 
of  boroughs,  168,  §  5. 

Attorney,  power  of  auditors  to 
employ,  188,  §  12. 

Cancellation  of  orders  and  vouch- 
ers, 185,  §  2. 

Commitment  of  persons  refusing 
to  take  oath  or  answer,  190, 

§  19. 
Compensation    of    attorney    em- 
ployed, fixing  of,  189,  §  13. 
Of  auditors,  189,  §  15. 
Of  witnesses,  190,  §  20. 
Election  of,  in  boroughs  divided 
into  wards,  212,  §  5,  H  2. 
In  boroughs  incorporated  from 

townships,  217,  §  20. 
In  boroughs  not  accepting  pro- 
visions of  act,  217,  §  17. 
In   boroughs   not   divided   into 
wards,  212,  §  5,  H  i. 
Enforcement  of  collection  by  tax- 
payers and  procedure  there- 
on, 188,  §  II. 
Examination  of  witnesses  by,  190, 

J  21. 
Filing  of  copy  statement  and  in- 
spection thereof,  185,  §  3. 
Hearing    on    issue    and    findings 

thereon,  188,  §  9. 
Intervention  by  taxpayers  on  ap- 
peal, 187,  §  6. 
Issue,  framing  of,  where  matters 
of  fact  in  dispute,  188,  §  a 


AUDITORS — continued. 
Meeting  of  auditors,  time  of,  185, 

Oaths,  power  to  admmister,  189, 

§  18. 
Payment  of  compensation  of  at- 
torney, 189,  §  14. 
Penalty  on  neglect  or  refusal  of 
auditors  to  comply  with  act, 

189,  §  i6l 

Posting  of  statement  of  receipts 
and  expenditures,  185.  §  3. 

Power  to  order  appeal  on  argu- 
ment list,  187,  §  7. 

Recognizance  on  appeal  from 
audit,  187,  §  5. 

Subpoena,  power  to  issue,  189,  § 

17. 
Surcharge  on  loss  through  neglect 

of,  185,  §  I. 
Witnesses,  power  over,  189,  §  17, 

190.  §  21. 

BALTIMORE  CHARTER,  2,  §  3. 
BEAVER  BOROUGH. 

Survey  of  land  for,  415,  §  i. 

BILLIARD  ROOMS. 

Power  to  regulate  and  license  and 
fix  time  for  opening  and 
closing,  58,  §  2,  If  25. 

BLOOMSBURG. 

Elections  in,  323,  §  4. 
Suffrage  in,  323,  §  4. 
Vacancies  in  office  and  their  fill- 
ing, 324. 

BOARDS  OP  HEALTH. 

Abatement  of  nuisances  by,  31$, 
I,  §8;   318,  2,  §  I. 

Acts  relating  to,  exempt  from 
Act  of  1915,  8,  §  2,  If  6. 

Acts  repealed  by  Act  of  1913,  318, 
I,  §  14. 

Appointment  of  members  of,  314, 
I.  §2. 

Bonds  of  officers.  314,  i,  §  3. 

Compensation  of  officers,  314,  i, 
§  2. 

Composition  of,  314,  i.  §  2. 

Emergency  hospitals,  power  to  es- 
tablish, 318,  2,  §  I. 

Enforcement  of  laws  by,  318,  2, 
§  I. 

Establishment  of,  314,  i,  §  i. 

Estimates  of  expenses,  submis- 
sion of,  316,  I,  §  9. 
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BOARDS  OF  HEALTH  — con- 

tinned. 

Expenses   and   payment   thereof, 

^     317.  I,  §  II. 

Expenses,  disposition  of,  318,  i, 

§  13. 
Health  officers,  duties  of,  315,  i, 

§5. 
Inspection  by,  316,  i,  §  8. 
Maintenance  of,  314,  i,  §  i. 
Oath  of  office,  314,  i,  §  3. 
Organization  of  board,  314,  i,  §  3. 
Penalties,  power  to  enforce,  319, 
^     2,  §  2. 

Power  of,  over  communicable  dis- 
eases, 315,  I,  §  6. 
Over  contagious  diseases,  315, 

I.  §  6. 
To  enter  premises,  316,  i,  f  7. 
Procedure  on  neglect  or  failure 

to  pay  expenses  of,  317,  i,  § 

12. 
Qualifications   of   members,   314, 

I,  §  2. 
Removal  of  nuisances  by,  316^  i. 

Reports  of  operations  and  expen- 
ditures, 317,  I,  §  10. 

Rules  and  regulations,  power  to 
make,  319,  2,  §  2. 

Rules,  power  to  make  additional, 
318,  2,  §  I. 

Salary  of  officers  of,  314,  i,  §  3. 

Secretary,  duties  of,  314,  i,  §  4. 

Terms  of  office  of,  314,  i,  §  2. 

BONDED  INDEBTEDNESS. 

Amount  and  method  of  incurring 
or  increasing,  exempt  from 
act,  I,  §  2,  fl  3. 

Creation  of  sinking  fund  for  re- 
demption of,  299,  §  i;  3Q2, 
§  I. 

Redemption  of,  299,  i ;  302,  i. 

BONDS. 

Acts  relating  to  validation  of,  ex- 
empt from  Act  of  1915,  8,  §  2, 

,        H   12. 

In  proceedings  for  exercise  of 
right  of  eminent  domain, 
when  taken  without  sureties, 

^      66,  §  6. 

Issuing  of  bonds  at  instance  of 
waterwork   commission,    148, 

«     §35- 

Forms  relating  to,  426. 

Labor,  bonds   for  protection  of, 

^     300,  §  3. 

Power  to  issue  for  construction 
of  bridges,  359,  §  15. 


BOKDS~-continued, 

Power  of  borough  to  issue  inter- 
est bearing,  on  adjustment  of 
indebtedness  where  borough 
reestablished,  47,  §  12. 

Redemption  of,  294,  2,  5  1. 

Redemption  of  bonded  indebted- 
ness, 299,  §  I. 

Regulations    for  selling  of,   301, 

Taxpayer  to  give  on  questioning 

validity  of  judgment  against 

borough,  254,  §  2. 
Tender  of  bonds  in  condemnation 

proceedings  and  its  effect,  71, 

.§  14,  IS- 
Validation  of,  issued  on  elections 

under  Act  of  1874,  330,  §  6. 
Vahdation    of,    issued    prior    to 

1913,  300,  §  2. 
Waterworks,  petition  for  issuing 

of,  to  secure,  143,  §  7. 

BONDS    FOR    COST    OF 
STREET  IMPROVEMENTS. 

Application  of  proceeds  of,   104, 
^      §  3. 

Interest  on,  104,  §  3. 
Negotiability  of,  104,  §  3. 
Payment  of,  105,  §  9. 
Power  to  issue,  104,  §  2. 
Registration  of,  104,  §  8. 
Time  of  payment  of,  104,  §  2. 
Transfer  of,  105,  §  9. 

BONDS  IN  RELATION  TO 
PUBLIC  BUILDINGS 
AND  WORKS. 

Approval    of    bond    and    effect 

thereof,  155,  §  7. 
Exceptions  to  bond,  154,  §  6,  fl  3. 
Grounds  for  allowance  of  filing. 
,      153,  §  5. 

Increase  of  bond,  154.  §  6,  H  3. 
Notice  of  filing  of.  154,  §  6,  fl  3. 
retition,  on  application  for  leave 

to  file  on  disagreement,  etc., 
^      153.  §  5. 
Service  of  order  directing  filing, 

154,  §  6.  *"         *^' 

BONDS    IN    RELATION    TO 
SEWERS. 

For  costs  of  making  and  con- 
structing, 121,  §  22. 

Interest  on,  121,  §  22. 

Negotiability  of,  121,  §  22. 

Party  to  whom  payment  to  be 
made,  122.  §  29. 

Power  to  issue.  121,  §  22. 

Registration  of,  121,  §  22. 

'1  ransfer  of,  122,  §  29. 
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BONDS  ON  APPROPRIA- 
TIONS FOR  PARKS  AND 
PLAYGROUNDS. 

Conditions  of  bond,  224,  §  9. 

Refusal  of,  and  procedure  there- 
on, 224,  §  ID. 

Tender  of,  as  compensation,  224, 
§  9,  10;  225,  §  13,  14;  226^  § 
18. 

BONDS  ON  TAKING  FOR 
GARBAGE  OR  INCINER- 
ATING PLANT. 

Conditions  of,  I57f  §  ^7;  15^,  § 
19. 

Effect  of  filing  and  approval  of, 
158.  §  20. 

Filing  of,  on  approval,  158,  §  18. 

Grounds  for  application  for  leave 
to  tender,  157,  §  17. 

Notice  of  presentment  of,  for  fil- 
ing. 158,  §  18. 

Procedure  where  notice  cannot 
be  served,  158,  §  19. 

Procedure  where  title  is  defective 
or  disputed,  158,  {  19. 

Refusal  of  tender  and  proceed- 
ings on,  158,  §  18. 

Tender  of,  157,  §  17- 

Title  on  approval  and  filing  of, 
158,  §  20. 

BONDS     ON    TAKING     FOR 
WATER  SUPPLY. 

Amount  of  bond,  144,  §  ^3- 
Application  of  proceeds  of  sale 

of,  144,  §  13. 
Redemption  of,  145,  §  14- 
Security  for,  I44»  §  12. 
Sinking  fund  for  redemption  of, 

145,  §  15. 
Taxation  of,  I45,  §  I4- 
Time  of  payment  of,  145,  §  14- 

BONDS     ON    TAKING     FOR 
WHARVES. 

Amount  of  bond,  161,  §  6. 
Application   for  approval  of,  on 

refusal  of  tender,  161,  §  5- 
Approval  and  filing  of,  161,  §  5. 
Conditions  of  bond,  161,  §  7. 
Effect  of  approval  and  filing,  161, 

§  8. 
Procedure  where  no  bond  can  be 

tendered,  161,  §  6. 
Refusal  of  bond  and  procedure 

thereon,  161,  §  5. 
Tender  of  bond,  right  to  make, 

160.  §  4. 


BOND  TRANSFERS. 

Liability  of  boroughs  on,  254,  §  d. 

BOROUGH  CODE,  see  Borough 
Laws. 

BOROUGH  CONTROLLER,  sec 

Controller. 

BOROUGH  LAWS. 

Acceptance  of  act  by  boroughs  or 
towns  incorporated  under 
local  or  special  acts,  9,  §  7. 

Application  of  act  to  incorporated 
boroughs,  9,  §  6. 

Application  of  reference  to  title 
of  an  act,  9,  §  5. 

Citation  of  Act  of  May  14,  I9i5» 
7,  §  I. 

Continuance  in  office  of  existing 
officers,  8,  §  3,  II  2. 

Continuance  of  existing  laws,  8, 

§3. 

Continuance  of  existing  ordi- 
nances and  regulations,  8,  § 
3,  If  2. 

Date  on  which  act  to  take  effect, 
10,  §9. 

Decree  on  petition  for  acceptance 
and  recording  thereof,  9,  §  7, 

If  3. 

Effect  of  acceptance  on  existing 
liabilities,  etc.,  10,  §  8. 

Effect  of  decree  on  petition  for 
acceptance,  9,  §  7»  If  3- 

Local  or  special  acts  not  to  be  an- 
nulled or  repealed,  9,  §  6. 

Matters  exempt  from  provisions 
of  act,  7,  §  2. 

Notice  of  hearing  of  petition,  9, 
§  7,  If  2. 

Petitions  by  boroughs  or  incorpo- 
rated towns  acting  under 
local  or  special  acts,  9,  §  7. 

Provisions  of  act  not  to  affect 
previous  liabilities  or  pending 
suits,  etc.,  8,  §  3,  If  2. 

Remonstrance  against  granting 
petition  for  acceptance  of  act 
9.  §  7,  If  3. 

Repeal  of  acts  not  to  revive  acts 
previously  repealed,  8,  §  3. 

Severability  of  provisions  of  act, 
9,§4. 

BOROUGH  MANAGER. 

Appointment  of,  and  matter  con- 
nected with  office  of,  2o6»  §  27. 
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BOROUGH    OFFICERS.      See      BOUNDARIES— con/mu^^f. 


Specific  Heads,  e,  g.  Auditors, 
Burgess,  etc. 
Continuance    in    ofbct    of    party 
holding    offilce    under    prior 
laws,  8,  §  3,  H  2. 

BOROUGHS. 

As  ancient  municipalities,  i,  §  i. 

Definition  of,  2,  §  3. 

In  England,  i,  §  2. 

In  Pennsylvania,  2,  §  3. 

In  the  United  States,  3»  §  4- 

Pennsylvania    boroughs    oftenest 

before  the  courts,  4,  §  8. 
Political   status   of   boroughs,   3, 

§5. 

BOUNDARIES. 

Appeal  from  ordinance,  39,  §  9. 

Appointment  of  commissioners  to 
establish,  38,  §  3. 

Center  line  of  stream  as  bound- 
ary, 38,  §  I. 

Change  of  boundaries  by  bor- 
oughs, 29,  §  7. 

Change  of  boundaries  by  ordi- 
nance, 39,  §  8. 

Charter  to  set  forth,  17,  §  8. 

Compensation  of  commissioners, 

39,  §  5. 

Consent  of  borough  councils  to 
change  where  dividing  line 
separates  property  of  the 
same  owner,  40,  §  10. 

Costs  and  expenses  on  change 
where  dividing  line  separates 
property  of  the  same  owner, 

40,  §  II. 

Disputed  boundaries,  establish- 
ments of,  38,  §  2. 

Exception  to  report  of  commis- 
sioners, 39,  §  4. 

Expense  of  establishing,  39,  §  6. 

Filing  of  plot  showing  change,  39, 
§8. 

Issue,  power  of  court  to  frame  on 
disputed  fact,  39,  §  4. 

Jurisdiction  of  quarter  sessions  to 
establish,  38,  §  2. 

Jurisdiction  of  quarter  sessions 
to  change  boundaries  on  peti- 
tion of  borough,  40,  §  10. 

Marking  of  boundaries  after  in- 
corporation, 19,  §  II. 

Marking  of  boundaries  on  estab- 
lishment, 39,  §  6. 

Notice  of  marking,  19,  §  11. 


Notice  of  petition  and  appoint- 
ment  of   commissioners,   38, 

§3. 

Petition  to  establish.  38,  §  2. 

Power  of  borough  to  declare  and 
fix  boundaries,  39,  §  7. 

Power  of  court  to  change,  where 
farm  lands  included  in  ap- 
plication for  incorporation, 
16,  §  6. 

Report  of  commissioners,  38,  §  3. 

Where  dividing  line  between  bor- 
oughs is  uncertain  or  change 
desirable,  39,  §  7. 

BOUNDARY  STREETS. 

Agreements  between  boroughs, 
municipalities  and  townships 
as  to  grading,  etc.,  98,  §  18. 

Agreements  with  counties  and 
townships  for  grading,  etc., 
99.  §  21. 

BREACH  OF  THE  PEACE. 

Arrest  without  warrant  in  cases 
of,  248,  §  2. 

BRIDGES. 

Appropriation  of  private  property 
for,  68,  §  I. 

Damages,  manner  of  ascertaining, 

^     127.  §  2. 

Forms  in  matters  relating  to,  427. 

Power  of  borough  to  construct, 
i27>^  I. 
To  take,  use,  and  occupy  private 
property,  127,  §  i. 

Procedure  on  building,  127,  §  2. 

Proceedings  for  building  necessi- 
tated by  laying  out,  etc.,  of 
streets,  127,  §  3. 

BRIDGES  JOINING  BOR- 
OUGHS AND  TOWN- 
SHIPS. 

Appointment  of  viewers,  352,  §  i. 
Eligibility  of  viewers,  352,  §  i. 
Notice  of  meeting  of  viewers,  352, 

§  2. 
Oath  of  viewers,  352,  §  2. 
Procedure   for  erection   of,  352, 

§  I. 
Report  of  viewers,  353,  §  3»  H  3- 

BRIDGES  OVER  BOUNDARY 
STREAMS. 

Construction  and  maintenance  of, 
where  stream  divides  borough 
and  municipality,  127,  §  4. 
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BRIDGES   OVER  RAIL- 
ROADS. 

Advertisements  for  bids  and 
awarding  of  contract,  129,  § 
12. 

Apportionment  of  pajrments  of 
expenses  under  contract,  129, 
f  10. 

Assessment  of  damages  by  view- 
ers in  case  of  disagreement, 

128,  S  6. 

Bids  for,  award  of  contract  on, 

129,  i  12. 

Contract  award  of,  129,  §  12. 

Contractor's  right  of  action  under 
contract,  129,  §  14. 

Contracts  of  payment  of  price  in- 
cluding damages,  129,  |  10. 

Disbursement  of  portions  paid 
into  borough  treasury,  main- 
tenance of  bridge,  provisions 
as  to,  129,  §  II. 

Limitations  on  right  to  contract 
with  county  for  maintenance, 

128,17. 

Payment  of  portion  into  borough 
treasury,  129,  §  11. 

Plans  and  specifications  and  their 
preparation,  129,  §  12. 

Portions  of  work  to  be  paid  by 
county  and  borough  respec- 
tively, 129,  §  ip. 

Power  of  borough  to  build  for 
the  purpose  of  street  connec- 
tions, 127,  §  5. 

Proceedings  for  laying  out  and 
fixing  location,  128,  §  6. 

Recording  of  contracts,  129,  §  16. 

Right  of  borough  to  contract 
where  county  commissioners 
do  not  unite,  129,  §  15. 

BRIDGES    OVER    STREAMS 
SEPARATING  COUNTIES. 

Appeal  from  confirmation  of  re- 
port of  viewers,  357,  §  9. 

Appropriation  of  private  prop- 
erty for,  353,  §  I. 

Appropriations  for,  359,  §  14. 

Approval  of  assessment  of  dam- 
ages, 355,  §  6. 

Bonds,  power  to  issue  for  pur- 
poses of,  359,  §  15. 

Compensation  of  viewers,  356,  §  7. 

Confirmation  of  report  of  view- 
ers, 357,  §  9.  ^     .  . 

Consent  of  municipal  authorities 
for  use  of  streets  on,  360,  § 
16. 

Construction  and  maintenance  of, 
353,  §  I. 


BRIDGES    OVER    STREAMS 
SEPARATING    COUN- 

Contracts  as  to  payment  of  costs 
and  expenses,  360,  f  17. 

Contracts,  letting  of,  after  ap- 
proval of  bridge,  358^  §  12. 

Contracts  with  railroads,  etc^  as 
to,  359.  §  13. 

Costs,  payment  of,  358.  §  11. 

Costs,  power  to  agree  with  au- 
thorities as  to  payment  of 
portion,  36a,  !  17. 

Costs  of  viewers  and  payment 
thereof,  356,  §  7- 

County  bridge,  bridge  to  be,  360,  { 
18. 

Cotmty  commissioners,  powers  of, 

353,5  I. 
Damages,  agreement  as  to,  355, 

§4. 

Damages,  procedure  on  disagree- 
ment as  to,  355,  §  5. 

Entry  upon  property  for  survey, 

354,  §  3.      ^ 

Excepticms  to  finding  of  grand 

jury.  354.  §  2. 
Exceptions  to  report  of  viewers, 

357,  §  9. 

Grand  jury,  certificate  of  ap- 
proval, 354,  §  2. 

Hearing  before  viewers,  355,  §  6. 

Hearing  of  petition,  354,  §  2. 

Increase  of  indebtedness  for  pur- 
poses of.  359,  §  15. 

Leases,  power  to  enter  into  with 
railroads,  etc,  359,  §  13. 

Location  of,  353,  §  i. 

Meeting  of  viewers,  355,  §  5. 

Notice  of  assessment  of  damages, 

355.  §  6. 

Notice  of  meeting,  355,  §  5. 

Notice  of  meeting  on  schedule  of 
damages,  355,  §  d 

Notice  of  time  and  place  of  hear- 
ing of  petition,  354,  §  2. 

Oath  of  viewers,  355,  §  6. 

Petition  to  quarter  sessions,  354, 
§  2. 

Plans  and  surveys,  preparation 
of,  354,  §  2. 

Proceedings  on  approval,  358,  § 
12. 

Proposals  for  construction,  ad- 
vertising of,  358,  §  12. 

Refusal  of  security  tendered  and 
procedure  thereon,  356,  §  8. 

Report  of  viewers  and  notice 
thereof,  355,  §  6. 

Rescission  of  resolution  or  ordi- 
nance as  affecting  damages, 

358,  §  10. 

Schedule  of  damages,  355,  §  6. 
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BRIDGES  OVER  STREAMS 
SEPARATING  COUN- 
TIES— continued. 

Sinking    fund,    provision    to    be 

.made  for,  35$,  §  15. 
Tender  of   security   in  cases  of 

disagreement,  356,  §  8. 
Time  of  appointment  of  viewers, 

356,  §  7. 
Viewers,  appointment  of,  to  assess 

damages,  355,  §  5- 

BRISTOL  BOROUGH. 

Borrowing  powers  of,  416,  §  2. 

BUILDING  RESTRICTIONS. 

Building  within  lines  of  borough 
streets   or   roads   prohibited, 

85,  §4 

Building  within  lines  of  roads 
partly  within  boroughs  pro- 
hibited, 90,  §  5. 

Building  within  line  of  sewers 
prohibited,  123,  §  33. 

Construction  of  new  buildings, 
56,  XXI. 

BUILDINGS. 

Numbering  of,  62,  cl.  XL. 
Regulation  of  construction  of,  56, 
XXI. 

BURGESS. 

Costs  and  fees,  taxation,  collec- 
tion and  disposition  of,  178, 
§8. 

Disposition  of  fines  and  penalties 
by,  177.  §  4. 

Duty  to  collect  costs  and  fees 
when  acting  as  justice,   178, 

§9. 
Duties  of,  enumeration  of,   180, 

§  II. 
Election  of,  in  boroughs  not  di- 
vided into  wards,  212,  §  5,  H  i. 
in  boroughs  divided  into  wards, 

212.  §  5,  If  2. 
on   consolidation  of  boroughs, 
216,  §  15. 
Eligibility    to    succeed    himself, 

176,  §  I. 

Limit  on  salary  of,  178,  §  7. 
Oath  of  office  and  filing  thereof, 

177,  §  5. 
Form  of,  468. 

Organization  meeting,  to  preside 

over,  168.  §  3. 
Party    to    discharge    duties    of, 

when  absent,  181,  §  13. 


BURGESS — continued. 

Penalty    for    refusing    to    open 

roads,  etc.,  i8i,  §  2. 
Persons  ineligible  to  hold  office 

of,  177,  §  2. 
Powers  of,  enumerated,  178,  §  10. 
As  to  deeds  of  burial  grounds, 

245.18. 
Salary  of,  and  payment  thereof, 

178,  §  6. 
To  be  in  lieu  of  costs  and  fees, 

178,  §  a 
Security,    power    to   demand    on 

collection  of  taxes,  284,  §  2. 
Taxes,  power  over  collection  of, 

284.1  I. 
Term  of  office  of,  elected  in  1917, 

216,  §  14. 
Vacancy   in   office   of,   filling  by 

quarter  sessions,  220,  §  3. 
Validation  of  election  of,  285,  §  3. 
Violation   of   provisions   relating 

to     eligibility     and     penalty 

therefor,  177,  §  3- 
Warrant  for  collection  of  taxes, 

power  to  issue,  284,  §  2. 
When  office  deemed  vacant,  177, 

§3. 

BUREAU  OF  MINE  INSPEC- 
TION AND  SURFACE 
SUPPORT. 

Compensation  of  officers  and  em- 
ployees of,  208,  §  2. 
Composition  of  bureau,  208,  §  2. 
Creation  of,  208,  §  i. 
Duty  of  mine  owner  as  to  inspec- 
tion, 208.  §  3. 
To   furnish  map  or  plan,  208, 

§4. 
To  show  extensions  of  mine, 

208,  §5. 
Enforcement  of  act,  209,  §  8. 
Extensions  of  mine,  showing  of, 

209,  §  5. 

Inspection  of  mine  by,  208,  §  3. 
Map  or  plan  of  mine  and  matter 

to  be  shown  on,  208,  §  4. 
Ordinances,  power  of  borough  to 

enact,  209.  §  8. 
Surface  support,  provisions  as  to, 

209,  §  6. 
Violations   of   act   and   penalties 

therefor,  209,  §  7. 

BURIAL  GROUNDS. 

Acceptance  of  ordinance  and  re- 
cording thereof,  245,  §  4. 

Alteration  of  plot  and  removal  of 
bodies,  24S,  §  9- 
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BURIAL     GROUNDS  —  contin- 
ued. 
Costs  of  transfer  to  borough,  245, 

§7. 

Disposition  to  be  made  of  re- 
mains on  removal,  246,  §  15. 

Jurisdiction  of  quarter  sessions 
over  regulation  of  burial 
grounds,  245,  §  5. 

Notice  of  intention  to  remove  re- 
mains, 246,  §  13. 

Ordinance  providing  for  transfer, 

244,  §  3. 

Power   of   boroughs   to   prohibit 

burial,  244,  §  i. 
Powers  of  boroughs  on  transfer, 

245,  §  7. 

Power  of  quarter  sessions  on  pe- 
tition of  managers  or  resi- 
dents to  order  removal  where 
burial  ground  is  desired  for 
public  use,  246,  §  10. 
Limitation  on  power  to  apply 
to  court,  246,  §  II. 

Regulation   of   depth   of  graves, 

244,  §  I. 

Removal  of  bodies  when  property 

required  for  public  use,  24$, 

§  12. 
Removal    of    burial   grounds    as 

public  nuisances,  245,  §  5. 
Removal  of  remains  by  relatives 

and  friends,  246,  §  14. 
Transfer  of   burial   ground   and 

management  on  petition,  244, 

§2. 
Transfers  of  cemetery  on  petition 
of   company  '  and   taxpayers, 

245.  §  6. 

Validity  of  deeds  made  by  bur- 
gess, 245,  §  8. 

CATASAUQUA  BOROUGH. 

Repealing  §  4»  of  Act  of  March 
25.  1861,  P.  L.  19s,  416,  §  3. 

CERTIFICATE. 

Of  grand  jury  on  petition  of  free- 
holders for  change  of  limits, 
31,  §  6. 

When  appeal  taken  to  both  su- 
preme and  superior  court,  74, 
§25. 

CESSPOOLS. 

Power  to  regulate,  51,  §  2,  H  ii. 

CHANGE    OF    GRADE.      See 

Roads  and  Streets. 
Appropriation  of  private  property 
for,  68,  §  I. 


CHANGE  OF  LIMITS. 

By  Annexation  on  Petition  or 
Freeholders  Outside  op  Bor- 
ough. 

Appointment  of  commissioners  on 
petition  where  territory  in 
more  than  one  county,  34,  f 

Approval  of  commissioners  re- 
port, where  territory  in  more 
than  one  county,  35,  §  17. 

Certificate  of  grand  jury  where 
territory  m  one  coimty,  33, 
§  12. 

Change  where  territory  in  one 
county,  32,  §  9- 

Compensation  of  commissioners 
where  territory  in  more  than 
one  county,  35,  §  17. 

Costs  on  confirmation  where  ter- 
ritory in  more  than  one  coun- 
ty, 35,  §  16. 
Where  territory  in  one  county, 
33.  §  12.     . 

Decree,  recording  of,  where  ter- 
ritory in  one  county,  33,  § 
12. 

Description  and  plot  where  terri- 
tory in  one  county,  33.  §  "• 

Jurisdiction   of   quarter   sessions 
where  territory  in  one  coimty, 
32.  §  9. 
Where  territory  in  more  than 
one  county,  34i  §  I3- 

Laying  of  petition  before  grand 
jury  where  territory  in  one 
county,  33,  §  12. 

Notice  of  application  where  ter- 
ritory in  more  than  one  coun- 
ty, 34,  §  14. 
Where  territory  in  one  county 
32,  §  10. 

Oath  of  commissioners.  34,  §  15. 
.11  2. 

Petition,  where  territory  in  more 
than  one  county,  34,  §  13. 
Where  territory  in  one  county, 
32,  §  9;  33,  i  II. 

Petition  for  approval  of  report 
where  territory  in  more  than 
one  county,  35,  §  16. 

Recording  of  approval  of  com- 
missioners* report,  35,  §  17. 
Of  decree  where  territory  in 
one  county,  33,  §  12. 

Report  of  commissioners  where 
territory  in  more  than  one 
county,  34,  §  15,  If  2. 

Rule  on  petition  and  return  there- 
of where  territory  in  more 
than  one  county,  35,  §  16. 
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CHANGE  OP  LIMITS— conhV 

ued. 

By  Annexation  on   Petition  to 
CouNcn^ 

Description   and   plot   and   filing 

thereof,  36,  §  19. 
Notice  of  filing,  36,  §  19. 
Ordinance,  filinpj  of,  36,  §  19. 
Parties  to  petition,  35  §  18. 
Power  to  annex  on  petition,  35,  § 

18. 
Validation  of,  made  by  ordinance 

prior  to  1903,  264,  §  i,  2. 

By  Detachment  of  Territory. 

Boundaries  on  annexation  to  con- 
tiguous township,  37,  §  22. 

Contents  of  petition  on  annexa- 
tion to  contiguous  township, 
37,  §  21. 

Costs,  where  property  divided  by 
natural    or    artificial    causes, 

38,126. 

Decree  on  hearing  where  prop- 
erty divided  by  natural  or 
artificial  causes,  38,  §  5. 

Filing  of  petition  for  annexation 
to  contiguous  township,  37,  § 
22. 

Filing  of  petition  where  property 
divided  by  natural  or  arti- 
ficial means,  ^,  §  24. 

Hearing  of  petition  on  annexa- 
tion to  contiguous  township, 
37,  §  22. 

Jurisdiction  of  quarter  sessions 
on  annexation  to  contiguous 
township.  37,  §  20. 

Jurisdiction  on  detachment  where 
property  divided  by  artificial 
or  natural  causes,  37,  §  23. 

Notice  of  filing  petition  on  annex- 
ation to  contiguous  township, 

37,  §  22. 

Notice  of  filing  on   detachment, 

38,  §24. 

Petition  for  annexation  to  con- 
tiguous township,  37,  §  20. 

Petition  for  detachment,  37,  §  23. 

Recording  of  petition  and  decree, 
on  annexation  to  contiguous 
township,  37,  §  22. 

On  Petition  op  Fiiebholders. 

Certificate  of  grand  jury  on  peti- 
tion, 31.  §  6. 

Contents  of  petition,  29,  §  4. 

Costs  and  expenses,  31,  §  6. 

Decree  of  court  and  recording 
thereof,  31,  §  6. 


CHANGE  OF  LIMITS— con/m- 

ued. 

Decree  on  detachment  of  portion 
of  territory,  31,  §  7. 

EflFect  of,  on  party  holding  office, 

^     32,  §8. 

Forms  relating  to,  435. 

Jurisdiction  of  quarter  sessions, 
.28,  §  I. 

Laying  of  petition  before  grand 
jury,  31,  §  5. 

Limitation  on  change  by  detach- 
ment, 28,  §  2. 

Limitation  on  creation  of  new 
borough.  31,  §  7. 

Notice  of  application,  28,  §  3. 

Petition  for  change,  28,  §  i. 

Recording  of  grand  jury's  cer- 
tificate, 31,  §  6. 

Signing  of  petition  and  matters 
relating  to.  29.  §  4. 

Special  election  on  erection  of 
new  borough.  31,  §  7. 

CHANGE  OF  NAME  of  wards, 
43,  §  7. 

CHARTERS. 

Amendment  and  Annulment  of. 

Application  for.  24,  §  i. 
Certificate  of  grand  jury,  24,  §  3. 
Confirmation    of    certificate,  '24, 

§3. 
Decree  and  recording  thereof,  23, 

^     §3. 

Expenses  and  costs,  23,  §  3. 

Laying     of     application     before 

grand  jury,  24,  5  3. 
Notice  of  application,  24,  §  2. 
Annulment  of,  by  quarter  sessions, 
262,  §  1-5. 
EflFect  of  decree  of  annulment  of, 
262,  §  3. 
Boundaries  to  be  set  forth  in,  17, 
^        §  8.  H  2. 

Continuance  of  on  annexation  of 

contigiious  boroughs,  270,  §  4. 

Corporate  title  to  be  set  forth  in, 

17,  §  8,  If  I. 
Nfatter  to  be  contained  in,  17,  §  8. 

CHARTERS    OF   PENN   AND 
BALTIMORE,  2,  §  3. 

COLLECTORS. 

Account  to  be  rendered  by,  286, 
§  I. 

COMMISSIONER  OF  FORES- 
TRY.   See  Forests. 
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COMMISSIONERS. 

Appointment  of  commissioners  on 
annexation  where  territory 
in  more  than  one  county,  34, 

§  '5.       . 

CompensatiDn  of  commission- 
ers, 35.  §  17.   . 

Oath  of  commissioners,  34,  § 
15.  II  2. 

Report   of   commissioners   and 
recording  thereof,  35,  §  17. 
Appointment     of,     on     disputed 
boundaries,  38,  §  3. 

Compensation  of,  39,  §  5. 

Exceptions  to  report  of,  30,  §  4. 

Report  of,  38,  §  3. 

Review  of  report,  39,  §  4. 

View  of  premises  by,  jiS,  §  3. 
Appointment  of  commissioners  on 
division     of    boroughs    into 
wards,  40,  §  2. 

Compensation  of  commission- 
ers and  payment  thereof,  43, 

§  4. 

Confirmation  of  report  of  com- 
missioners on  division  into 
wards,  42,  §  3. 

Report    of    commissioners    on 
division  into  wards,  40,  §  2. 
Appointment  of  commissioners  on 
petition    to    reestablish    bor- 
ough, 21,  §  I. 

Report  of  commission,  21,  §  2. 

COMMISSION     OF     WATER 
WORKS. 

Application   for  appointment  of, 

147,  §  29. 

Appointment     of,     by     common 

pleas,  147,  §  30. 
Of  joint  commissioners,  149,  § 

40. 
By-laws  and  regulations  of,  149, 

§39. 
Compensation  of,  147,  §  32. 
Deposit  of  collections  by,  149,  § 

38. 
Establishment  of,  I47i  §  28. 
Issuing  of  bonds  at  request  of, 

148,  §  35.        ^ 
Meetings  of,  147,  §  33- 

Plans  and  specifications,  148,  §  36. 
Powei-s  and  duties  of,  147,  §  34. 
Report  of,  148,  §  37- 
Rescission  of  resolution   for  ap- 
pointment of,  I47i  §  3i« 
Term  of  office  of,  147.  §  30. 
Use  of  money  collected  by,  149, 

§38-    . 
Vacancies  in  office  of,  and  filling 

thereof,  I47»  §  30. 


COMMITMENTS. 

On  conviction  for  violation  of  or- 
dinances, 250,  §  7. 

On  refusal  to  pav  fine  after  con- 
viction, 251,  i  9. 

Pending  hearing,  on  arrest  for 
violation  of  ordinances,  250, 
§6. 

COMMON  PLEAS. 

Condemnation  proceedings  in,  on 

exercise  of  right  of  eminent 

domain,  68,  §  1-35. 
Jurisdiction      over      reestaUish- 

ment,  21,  §  i. 
On  questions  of  adjustment  of 

indebtedness,  45,  §  3*9;  46,  § 

10. 

COMMON  SCHOOLS. 

Acts  relating  to,  exempt  from  Act 
of  1915,  7,  §  2,  H  7. 

COMMON  SEAL. 

Right  to  make,  use  and  alter,  50, 
§  I,  H  3.  . 

CONDEMNATION  PROCEED- 
INGS IN  COMMON 
PLEAS. 

Affidavit  in  support  of  appeal  to 
common  pleas,  74,  §  29. 

Affirmance  on  appeal  as  fixing 
date  of  decree  or  judgment, 
73,  §  24. 

Appeals  from  report  of  viewers, 
70,  §8. 

Appeals  as  affecting  filing  of 
liens,  75,  §  33- 

Appeals  to  common  pleas  by  in- 
jured party,  74,  §  28. 

Appeals  to  superior  or  supreme 
court  from  common  pleas,  75, 
§31. 

Appeals  to  superior  or  supreme 
court  after  confirmation  of 
report.  72,  §  20. 

Assessment  of  damages  upon 
property  benefited,  69,  §  6. 

Assessment  of  damages  and  ben- 
efits, where  property  bene- 
fited and  damaged,  69,  §  7. 

Assessment  of  excessive  damages, 
over  benefits,  70,  §  8. 

Certificate  of  court  as  to  extent 
of  appeal,  73,  §  23. 

Certification  of  appeal  to  proper 
court,  75,  §  32. 
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CONDEMNATION  PROCEED- 
INGS      IN       COMMON 

PLEAS— con/innerf. 

Certification  of  appeal  by  superior 
to  supreme  court,  73.  §  25. 

Conditions  attached  to  security, 
71,  §  15. 

Consolidation  of  appeals  by  su- 
preme court,  74,  §  26. 

Costs  of  proceedings,  71,  §  13. 
On  appeal  where  appellant  does 
not  obtain  a  more  favorable 
verdict,  75,  §  3. 

Damages,  collection  of,  71,  §  16. 

Demand  of  jury  trial.  74,  §  2S. 

Discontinuance  and  its  effect,  75, 
§  34. 

Effect  of  appeal  to  superior  or  su- 
preme court  from  confirma- 
tion of  report,  73,  §  21. 
Of  approval  of  security,  71,  § 
16. 

Entry  of  decree  where  no  excep- 
tions filed,  72,  §  18. 

Exceptions  to  report  and  filing 
thereof,  71,  §  17;  72,  §  18. 

Filing  of  decree  in  absence  of  ex- 
ceptions, 72.  §  18. 

Filing  of  exceptions  as  affecting 
report,  72,  §  19. 

Filing  of  report  with  plan,  70,  § 
II. 

Filing  of  security  on  approval,  71 
§  16. 

Filing  of  specifications  of  error, 
etc.,  73,  §  22. 

Form  of  notice  of  meeting  of 
viewers,  70,  §  9. 

Hearing  before  viewers,  69,  §  5. 

Interest  on  assessments  for  ben- 
efits,  etc.,  76.  §  35. 

Joinder  of  parties  in  single  ap- 
peal to  superior  or  supreme 
court,  74,  §  27. 

Notice  by  viewers  of  meeting,  69, 
§4. 

Notice  by  viewers  to  parties,  as 
to  damages,  etc.,  70,  §  9. 

Notice  of  appeal  to  common  pleas, 

..    75.  §  31. 

Notice  of  place  of  meeting  and 
exhibition  of  schedule,  70,  §  9. 

Notice  of  filing  of  report  and  con- 
tents thereof.  70,  §  12. 

Notice  of  time  of  first  meeting  of 
viewers,  69,  §  4. 

Notice  or  rule  to  compel  filing  of 
specifications  of  error,  73,  § 
22. 

Oath  of  viewers,  69,  §  5. 

Ordinances,  repeal  of,  as  affect- 
ing, 75,  §  34. 


CONDEMNATION  PROCEED- 
INGS      IN       COMMON 

PLEAS— cow/twK^rf. 

Payment  of  damages  by  borough, 

69,  §6. 

Power  of  borough  to  enter  pri- 
vate property.  68,  §  i. 

Power  of  common  pleas  to  ap- 
point viewers,  68,  §  2. 

Power  of  court  on  exceptions  to 
report,  7i»  §  17. 

Publication  of  notice  by  viewers, 

70,  §  10. 

*   Purposes  of  appropriation,  68,  §  i. 
Refusal  of  security  on  tender,  and 

procedure  thereon,  71,  §  15. 
Report  of  viewers.  70,  §  11. 
Exceptions  as  affecting  confir- 
mation of,  72,  §  19. 
Schedule  of  damages  and  benefits, 

69.  §5. 

Separate  reports  of  damages  and 

benefits,  70,  §  8. 
Specifications,  etc.,  of  error,  73, 

§  22. 
Statement  of  ground  of  appeal, 

74*  §  29. 
Striking  of  balance  by  viewers, 

70.  §  8. 

Tender  of  security  by  borough, 

71.  §  14. 

Viewers,  appointment  of,  68,  §  3. 
Time  and  place  of  meeting  of, 
68,  §2. 

CONFINING  OF  WATER- 
COURSES.  See  Water- 
courses. 

CONFINING  AND  PAVING 
WATERCOURSES. 

Appointment  of  viewers  to  assess 

damages,  138,  §  16. 
Lien  for  assessment,  138,  §  18. 
Limitation  on  application  of  act, 

138,  §  19.. 
Notice  of  ordinance,  138,  §  14. 
Petition   on    disagreement   as   to 

costs,  etc.,  138,  §  15. 
Powers  of  boroughs  on  request 

of  board  of  health,  138,  §  13. 
Proceedings  before  viewers,  138, 

§  17. 
CONGRESS. 

Member  of,  ineligible  for  office  of 

burgess,  177,  §  2. 
Penalty  for  holding  office,  177,  § 

2,3. 

CONSOLIDATION     OF     AP- 
PEALS. 

In  condemnation  proceedings,  74. 
§26. 
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CONSOLIDATION   OF    BOR- 
OUGHS. 

Of    boroughs    situated    in    same 
county  or  in  different  coun- 
ties, 19,  §  I. 
Agreement     between     borough 

councils  for,  19,  §  2,  (a). 
Assumption   of   debts  and  lia- 
bilities by  new  borough,  20,  §  4. 
Ballot  on  election  and  marking 

of,  19,  §2,  (c). 
Conditions  on  which  consohda- 

tion  to  be  made,  19,  §  2. 
Copy  agreement  as  evidence,  I9f 

§  2,  (c). 
Costs  and  expenses  of,  I9i  §  2, 

Effect    of,   on    existing    ordi- 
nances, 20,  §  3. 
On  rights,  franchises,  etc.,  20, 

Effect  of  issumg  letters  patent, 

20,  §  3. 
On  offices  of  justices  of  the 
peace  and  tax  collector,  266, 

§  ^'  ^ 
Election  on  question  of,  19,  §  2, 

(b). 
Notice  of  election,  19  §  2,  (b). 

Filing  of   agreement   with   in- 
dorsements, 19.  §  2,  (e). 

First  meeting  of  council  after, 
168,  §  5. 

Jurisdiction  of  courts  over,  21, 
§5;  270,  §8. 

Letters  patent,  issuing  of,  I9»  § 

Liens,  preservation  of,  20,  §  4* 

Matter  to  be  set  forth  in  agree- 
ment, 19,  §  2,  (a). 

Ratification   of    agreement,   19, 
§  2,  (d). 
Indorsement  of  certificate  of, 
19.  §  2,   (d). 

Rights  of  creditors,  preser- 
vation of,  20,  §  4. 

Submission  of  question  of,   to 
electors,  19,  §  2,  (b). 

Time  of  election,  19,  §  2,  (b). 

Title  to  real  estate  as  affected 
by,  20,  §  4. 

CONSOLIDATION    OF   CON- 
TIGUOUS BOROUGHS. 

Manner  and  conditions  of,  268,  § 
3. 


CONSTABLES. 

Acts  relating  to,  borough  and 
ward  constables  exempt  from 
Act  of  1915,  7,  §  2,  If  8. 


CONSTITUTIONAL  PROVIS- 
IONS. 

Compensation  for  injuries  to  pri- 
vate property,  406,    3. 

Elections,  in  boroughs,  405,  2. 
Of  justices  of  the  peace,  etc, 
410,  6. 

Local  laws,  prohibition  on  pass- 
ing of,  405,  I. 

Municipal  debts  and  indebtedness, 
matters  relating  to,  407»  5- 

Municipal  elections,  matters  re- 
lating to,  406,  4. 

Schedule  to  amendments  of,  I909» 
410,  7. 

Special  laws,  passing  of,  4Q5,  i. 

Suffrage,  provisions  relating  to, 
405,2. 

CONTIGUOUS  BOROUGHS. 

Annexation  of,  into  a  city,  sec 
Annexation  of. 

CONTRACTOR. 

Filing  of  liens  to  use  of,  under 
Act  of  May  1915,  P.  L.  599, 
342,  §  4. 

CONTRACTS. 

Letting  of,  on  erection  of  public 

building,  156,  §  12. 
To   lowest    responsible   bidder, 

156,  §  II. 
Relating  to  railroad  bridges,  129, 

§  12. 
Relating    to    water    supply    and 

works,  148,  §  36. 

CONTRACTS  WITH  STREET 
RAILWAY    COMPANIES. 

Covenant  against  granting  right 

to  other  company,  125,  §  2. 
For  laying  or  re-laying  of  tracks, 

125,  §  3. 
Power  of  boroughs  to  make  con- 
tracts to  secure  removal  of 
track  or  prevent  their  being 
laid  or  to  change  the  route, 
125,  §  I. 

CONTROLLER. 

Acceptance  of  provisions,  neces- 
sity for,  195,  §  "•     , 

Accounts,  supervision  and  control 
over,  193,  §  4. 

Administration  of  oaths  by  con- 
troller, 193,  §  5. 
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CONTROLLER— conftnii^d. 

Appointment  of  controller  on  ac- 
ceptance of  provisions,  195,  § 
II. 

Appropriations,  power  of  control- 
ler over,  194,  §  7. 

Audit  of  accounts  by  controller, 
and  powers  thereon,  193,  §  4- 

Bond  of  controller,  and  cost 
thereof,  191,  §  i. 

Books  of,  and  entries  therein,  194, 
§  10. 

Certificates  of,  involving  appro- 
priations, 194,  §  8. 

Countersigning  of  warrants  by, 
193.  §  6. 

Duty  as  to  certification  of  con- 
tracts, 194,  §  8. 

Effect  of  acceptance,  195,  §  12. 

Filling  of  vacancy  in  office  of, 
221,  §  5. 

Liability  of,  on  certificate  to  con- 
tract, 194,  §  8. 

Oath  of,  191,  §  I. 

Powers  of,  192,  §  3. 
To  require  evidence  on  warrant, 
193,  §  6, 

Publication  of  report,  194,  §  9. 

Reports  of,  and  matters  shown 
by,  194,  §  9. 

Salary  of,  192,  §  2. 

Suggestions  as  to  management  of 
finance,  194,  §  9- 

Term  of  offifce  of,  217,  §  19. 

CORPORATE  POWERS. 

As  to  general  powers  of  bor- 
oughs, see  ch.  V,  50. 

Enumeration  of  powers,  50,  §  i. 

Extent  of  powers,  51,  §  2. 

Levy  and  collection  of  annual 
tax  as  special  or  additional 
tax,  295,  3. 

Levy  and  collection  of  taxes,  294, 

§  I. 
Redemption  of  bonds,  294,  §  2. 

Purposes  for  which  money  raised 

may  be  applied,  295,  9  4. 
Vesting  of  powers,  51,  §  2. 

CORPORATIONS. 

Acts  relating  to  acts  of  corporate 
officers,  exempt  from  Act  of 
1915,  7,  §  2,  If  12. 

COSTS. 

In  condemnation  proceedings  by 
boroughs,  71,  §  13. 


COSTS— conh'nKeJ. 

In  proceedings  on  adjustment  of 
indebtedness  where  territory 
detached,  49,  §  I9- 

In  proceedings  on  change  of  lim- 
its by  detachment  of  terri- 
tory, 38,  §  26. 

Interest  on,  in  condemnation  pro- 
ceedings, 76,  §  35. 

Of  proceedings  for  appointment 
of  viewers  where  property 
taken  for  erection  of 
wharves,   162,  §   12. 

Of  proceedings  on  adjustment  of 
indebtedness  where  borough 
re-established,  47,  §  12. 

On  adjustment  of  indebtedness 
when  borough  incorporated 
from  township,  46,  §  9. 

On  adjustment  of  indebtedness 
where  limits  changed  and 
boi-oughs  divided,  47,  §  16. 

On  application  for  amendment  or 
annulment  of  charters,  24,  § 

3. 

On  annulment  of  charter,  263,  § 
4. 

On  appeal  from  report  of  view- 
ers where  no  more  favorable 
report  is  obtained,  75,  §  30. 

On  division  of  boroughs,  22,  §  2. 

On  division  or  alteration  of 
wards,  43,  §  5. 

On  improvement  of  streets  con- 
necting county  roads,  102,  § 

27. 

On  opening  streets  without  peti- 
tion. 85,  §  5. 

On  opening  streets  on  petition, 
87,  §  12. 

On  reestablishment  of  boroughs, 
22,  §  6. 

Payment  of,  on  commitment  to 
county  jail  on  conviction  for 
violation  of  ordinance,  252,  § 
II. 

Where  condemnation  proceedings 
are  discontinued,  75,  §  34. 

COSTS  OF  IMPROVEMENT. 

Collection  of,  for  grading,  sub- 
grading  or  permanent  paving 
by  installments,  103,  §  i,  2. 

COUNCIL. 

Compensation  of  councilmen,  167, 

Si- 
Decrease  in  number  on  division 

into  wards,  216,  §  12. 
Duties  of,  enumerated,  169,  §  6. 
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COVfiClh— continued. 

Election  of,  biennial,  213,  §  6. 
In  1915,  213,  §  6. 
In  boroughs  divided  into  wards, 

214,  §  7. 
On  consolidation  of  boroughs, 

^     215,  §  8. 

Failure  to  organize  and  proced- 
ure on,  iS,  §  4. 

First  meeting  of,  where  bor- 
oughs consolidated,  168,  §  5. 

Increase  in  number  when  bor- 
ough not  equally  divided  into 
wards,  215,  §  10. 

Meetings,  president  to  preside  at, 
167,  §  I. 

Number  in  boroughs  not  divided 
into  wards,  212,  §  5,  J  i. 
In  boroughs  divided  into  wards, 
212,  §  5,  II  2. 

Oath  of  office  of,  168,  §  2. 

Organization   of,    167,   §    i. 

Organization  meeting,  burgess  to 
preside  at,  168,  §  3. 

President,  election  of,  167,  §  i. 

Secretary,  election  of,  i^,  §  i. 

Witnesses,  power  of  councils 
over,  and  matters  relating 
thereto,  173,  §  14-16. 

CRIMES. 

Acts  relating  to  crimes  and  of- 
fenses by  borough  officers, 
exempt  from  Act  of  1915,  7, 
§  2,  H  13. 

Benefits  under  contracts,  and  pen- 
alty for  receiving,  288,  3,  § 
63. 

Bribery  of  officers,  penalty  for, 
290,  3,  §  2. 

Interest  in  contracts,  penalty  for, 
289,  3,  §  66,  67;   289,  3.  §  I. 

Loans  by  offifcers  and  penalty  for, 
287,  3,  §  62. 

Making  of  notes,  etc.,  to  be  used 
as  currency,  penalty  for,  289, 
.3;  §  68. 

Soliciting,  demanding  or  receiv- 
ing rewards,  etc.,  penalty  for, 
289,  3.  §  I. 

Subordinate  offites,  penalty  for 
holding,  288,  3,  §  66. 

Surety  or  security,  penalty  for 
becoming,  288,  3,  §  66. 

DAMAGES. 

Appeals  to  common  pleas  from 
assessment  of,  for  injuries  to 
property,  78,  §  3- 


DAMAGES— conn'nii^t/. 

To  superior  or  supreme  court 
from  common  pleas,  79,  §  4- 

Assessment  of,  by  jury,  78,  §  2. 

Award  of,  on  vacation  of  road 
when  no  land  taken,  79,  §  5. 

Exceptions  to  report  on,  78,  |  3. 

For  grading  of  street  on  petition, 
93,  §  8. 

For  grading  or  change  of  grade 
of  street,  91,  §  3. 

For  grading,  etc.,  under  agree- 
ment with  municipalities  and 
townships,  99,  §  20. 

For  injuries  to  property,  76,  §  i- 
6. 

For  taking  or  injury  of  property 
taken  for  wharves^  162,  §  13. 

Jurisdiction  of  public  service 
commission  over,  where 
streets  and  highways  cross 
railroads,  105,  §  2. 

Limitation  on  assessment  of,  on 
exercise  of  right  of  eminent 
domain,  66,  §  7. 
On  condemnation  of   toll  bridges, 
130,  §  19. 

On  confining  and  paving  of  water- 
courses, 138,  §  15. 

On  construction  of  sewer  or 
works,  118,  §  12. 

On  construction  of  waiting  sta- 
tions and  drinking  fountains, 
53.  §  2,  If  6. 

On  taking  of  conduits  for  elec- 
tric wires  by  boroughs,  133,  § 

3. 

On  taking  for  parks  and  play- 
grounds, 224.  §  8-10;  225,  § 
13,  14;  226,  §  18. 

Parties  entitled  to  recover  for  in- 
juries, 76,  §  I. 

Proceedings  to  ascertain,  on  va- 
cation of  roads  laid  out  by 
commonwealth,  88,  §  2. 

Proceedings  to  ascertain  dam- 
ages where  streets  declared 
nuisance,  88,  §  5. 

Property  for  which  damages  may 
be  claimed,  76,  §  i. 

Report  on  assessments,  78,  §  2. 

Security  for,  on  construction  of 
sewers  or  works,  118,  §  12. 

Tender  of  bonds  on  taking,  sec 
Bonds,  Tender. 

Trial  by  jury  on  appeal,  78,  §  2. 

Waiver  of  right  to  assessment  of, 
and  proceedings  thereunder, 
67,  §  10. 

When  land  injured  without  tak- 
ing, 79,  §  5. 
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DAMAGES  ON  TAKING  FOR 
PUBLIC  BUILDINGS  AND 
WORKS. 

Appointment  of  viewers  in  ab- 
sence of  agreement  as  to,  155, 
§8. 
Payment  of,  and  costs,  156,  §  10. 
Proceedings  before  viewers,  156, 
§  9^ 
On  appointment  of  viewers  on 

disagreement,   158,  §  21. 
To    determine,   on    taking    for 
garbage,  etc.,  plant,  157,  §  17. 
Where  owners   are  known   or 

reside  in  county,  154,  §  6. 
Where  private  property  taken, 
153.  §  5. 

DANCES. 

Power  to  regulate,  etc.,  38,  cl. 
XXV. 

DEBTS  AND  ADJUSTMENT. 

•  See  also  Adjustment  of  Indebt- 
edness ;  Constitutional  Pro- 
visions. 

Authority  to  use  money  for  pur- 
poses other  than  those  for 
which  borrowed,  304,  3. 

Provisions  for  carrying  out  con- 
stitutional indebtedness,  203, 
2. 

Redemption  of  bonded  indebted- 
ness, 302,  I. 

DECREES. 

Decree  of  court  on   petition   of 

freeholders    for    change    of 

limits,  3i»  §  7. 
Filing    and     recording     of,     on 

annulment  of  charter,  262,  § 

3. 

DEEDS. 

Of  burial  lots,  power  of  burgess 

to  make,  245,  §  8. 
Validity  of,  245,  §  8. 

DEEPENING  OF  WATER- 
COURSES. See  Water- 
courses. 

DETACHMENT    OF    TERRI- 
TORY. 

Change  of  limits  by,  28,  §  2. 

Effect  of  discontinuance  of  con- 
demnation proceedings,  75,  § 
34. 
37 


DISORDERLY  CONDUCT. 

Arrest  without  warrant  for,  248, 
§2. 

DISORDERLY  PERSONS. 

Jurisdiction  of  burgess  over,  180, 
§  10,  cl.  IV. 

DISPOSAL  PLANTS. 

Appropriation  of  private  property 

for,  68,  §  I. 
Power  to  erect,  maintain,  etc.,  55, 

§  2,  XV. 

DIVISION  OF  BOROUGHS. 

Appeals  to  superior  court   from 

decree,  23.  §  5. 
Costs  and  expenses  of  petition,  22, 

§2. 
Decree  of  court  constituting  new 

borough,  23,  §  6. 
Decree  on  petition,  22,  §  2. 
Exceptions  to  petition,  22,  §  2. 
Filing  of  petition,  22,  §  2. 
First  election  after  division,  23,  § 

.4. 
Jurisdiction  of  quarter  sessions  on 

petition  for  division,  22,  §  i. 
Limitation    on    creation    of    new 

borough  on  division,  23,  §  6. 
Name  of  borough  on  division,  23, 

§  3. 

Notice  of  petition  and  publica- 
tion thereof,  22,  §  2. 

Parties  entitled  to  petition  for  di- 
vision, 22,  §  I. 

Petition  for  division  and  matters 
relating  to  signing,  22,  §  2. 

Recording  of  petition  and  decree, 
22,  §  2. 

Special  election  on  division,  23,  § 
6. 

DIVISION  OF  BOROUGH  IN- 
TO WARDS,  see  Wards. 

DOGS. 

Assessors  powers  as  to,  296,  5. 
Power  to  collect  annual  tax  on, 

59,  §  2,  H  28. 
To  direct  killing  or  seizure  and 

sale  of  dogs  running  at  large, 

59,  §  2;  H  29. 
To  prohibit  or  regulate  running 

at  large  of,  59,  §  2,  J  29. 
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DOYLESTOWN. 

Repealing  §  5,  of  the  Act  of 
March  13,  1867,  P.  L.  414,  re- 
lating to  tow-boats,  417. 

DRAINS. 

Power  of  boroughs  to  regulate, 

51,  §  2,  H  I. 

DRINKING  FOUNTAINS. 

Power  to  construct  and  maintain, 
53,  §  2,  H  6. 

DRUNKENNESS. 

Arrest  without  warrant  for,  248, 
§2. 

ELECTION  OFFICERS. 

Acts  relating  to,  exempt  from  Act 
of  1915,  7,  §  2,  II  4. 

ELECTIONS. 

Acts  relating  to,  exempt  from  Act 
of  1915,  7,  §  2,  H  4. 

Acts  relating  to  validation  of,  ex- 
empt from  Act  of  191 5,  8,  § 

2,   H    12. 

Constitutional  provisions  as  to, 
405,  2. 

ELECTIONS  UNDER  ACT  OF 
1915. 

Auditors,  in  boroughs  not  accept- 
ing Act,  217,  §  17. 

Ballot  on  election  for  consolida- 
tion of  boroughs,  20,  §  2,  (c). 

Biennial  elections,  213,  §  6. 
Number  and  terms  of  officers 
elected  at,  213,  §  6. 

Burgess,    election    and    term    of, 
216,  §  14. 
On  consolidation  of  boroughs, 
216,  §  15. 

Certificates  of  election  and  filing 
of,  211,  §  3. 

Controller,  in  boroughs  not  ac- 
cepting Act,  217,  §  19. 

Decrease  in  number  in  boroughs 
divided   into  wards  on   peti- 
tion and  notice,  216,  §  12. 
Number  to  be  elected,  216,  §  12. 

Eligibility  of  electors,  211,  §  i. 

First  election  in  borough  after  in- 
corporation, 18,  §  10. 

First  election  on  division  of  bor- 
oughs, 23,  §  4. 


ELECTIONS  UNDER  ACT  OP 

1915— coMftnuerf. 

In  boroughs  created  by  detach- 
ment of  territory,  217,  §  20. 
In  boroughs  formed  by  division 

of  wards,  217,  §  20. 
In   boroughs   incorporated    from 

townships,  217,  §  20. 
Increase  in  number  where  num- 
ber cannot  be  equally  divided 
on  division  into  wards,  215, 
§   10. 
On  division  into  wards,  216,  § 
II. 
Judges   and    inspectors,   appoint- 
ment   of,    on    division    into 
wards,  216,  §  13. 
Of  councilmen  in  1915,  213,  §  6. 

Terms  of  office  of,  213,  §  6. 
On  consolidation  of  boroughs,  19, 
§  2;   215,  §  8. 
Apportionment    of    councilmen 

to  be  elected,  215,  §  8. 
Biennial  election  on,  215,  §  8. 
Number  of   councilmen   to   be 

elected,  215,  §  8. 
Terms    of    officers   elected    at, 
^    215,  §  8. 

On  division  into  wards,  and  mat- 
ters connected  therewith,  214, 
§  7. 
Order  for  election  reestablishing 
boroughs,  21,  §  3. 
Decree  of  court  after  election. 

Parties  to  be  elected  in  boroughs 
divided  into  wards,  212,  §  5, 
II  2. 
Not  divided  into  wards,  212,  § 

Refusal  or  neglect  of  party  elect- 
ed to  perform  duties  and  pen- 
alty for,  218,  §  21. 

Term  of  service  of  party  elected, 

^     212,  §  4. 

Time  and  place  of,  211,  §  2. 

ELECTIONS  UNDER  ACTS 
PRIOR  TO  CODE. 

Annexation  of  boroughs  to  cities 

by.  271.  §  1-3. 
Annual,  on  division  into  wards, 

281,  §  I. 
Assessors  duties  on,  282,  2,  §  2.    , 
Judges,  duties  of,  on,  282,  2.  §  3. 
Assessors,   election    of   assistant, 

333.  I. 
Bloomsburg,    right    of    suffrage 

and  elections  in,  323.  4. 
Clerks    of    election,    salaries    of, 

323,  I,  2. 
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ELECTIONS  UNDER  ACTS 
PRIOR  TO  CODE  — con- 

tinued. 

Decrease  in  number  of  members, 
jurisdiction  of  quarter  ses- 
sions over,  325,  51. 

Electors,  eligibility  of,  322,  §  i; 
323,  I,  3.  . 

For  annexation  of  contiguous 
boroughs,  268,  §  2. 

Holding  of,  323,  3. 

Inspectors  of  election,  salaries  of, 
323,  I.  2. 

Judges  of  election,  salaries  of, 
.323.  2. 

Jurisdiction  of  quarter  sessions 
over,  325,  5. 

Notice  to  party  elected,  322,  i. 

Oath  of  office,  322,  i. 

Of  offkers  on  consolidation,  270. 
§5. 

Of  oflSters  on  organization  on  an- 
nexation of  contiguous  bor- 
oughs, 270,  §  5. 

Parties  to  be  elected,  322,  i ;  223, 

Parties  to  be  elected  at  first  bor- 
ough, 286,  §  2. 

Regulation  of  elections,  322,  i. 

Second,  on  annexation  of  bor- 
oughs to  cities  of  third  class, 
272,  §  2. 

Tie  vote  and  proceedings  there- 
on, ^2,  I. 

Time  and  place  of,  323,  3. 

To  sanction  use  of  money  for 
purposes  outside  of  those  for 
which  borrowed,  304,  3,  §  i- 
7. 

Vacancies,  election  to  fill,  322,  i. 
Jurisdiction  of  quarter  sessions 
to  fill,  325,  5. 

Validation  of,   held  pursuant  to 
state  constitution,  329,  5. 
Of  burgess,  285,  §  3. 

On  annexation  to  city,  279,  §  i. 
On  annexation  to  city  of  third 

class,  278,  §  I. 
On   boroughs   becoming   cities, 

under  acts  of  1913,  1915,  331, 

On  increase  of  indebtedness, 
325,  i;  327,  3;  329,  4;  329» 

,  5 ;  332,  8. 

When  number  of  places  for 
holding  have  been  increased, 
327,  2. 

Where  townships  divided  or 
boroughs  erected  within  orig- 
inal boundaries,  327,  2. 


ELECTRIC   LIGHT   PLANTS. 

Appropriation  of  private  lands 
for,  6§,  §  I. 

ELECTRIC  WIRES. 

Appointment  of  viewers  on  pur- 
chase or  condemnation  by 
borough,  1^3,  §  3. 

Bartering  of  rights  by  boroughs 
prohibited,  133,  §  4. 

Damages  on  purchase  or  con- 
demnation by  borough  and 
assessment  thereof,  133,  §  3. 

Review  of  ordinance  defining  dis- 
tricts,  134.  §  5. 

Ordinances,  annulment  of,  134,  § 

Ordinances,  appeal  from,  134,  §  5. 
Power  of  boroughs  to  define  dis- 
trict    where    they    may     be 
placed  underground,  132,  §  i. 
Power  of   boroughs   to   regulate 
use  of  conduits,  132,  §  2. 
To  fix  rates  of  rental,  132,  §  2. 
To  fix  rates  for  space,  132,  §  2. 
To    acquire    conduits    by    pur- 
chase or  condemnation,    133, 
§  3. 

ELECTRICITY. 

Manufacture  and  supply  of,  by 
boroughs,  149,  §  41-49. 

Contracts  for  supply  of,  by 
boroughs  outside  limits,  149, 
§  41. 

Increase  of  indebtedness  on 
construction  of,  and  submis- 
sion to  voters,  151,  §  10. 

Purchase  of  works,  by  bor- 
'    oughs,  150,  §  43. 

Regulation  of  use  of,  in  dwell- 
,»ngs,  150,  §  42. 

Viewers,  appointment  of,  on 
disagreement  as  to  price  and 
proceedings  thereunder,  150, 
§  44-49. 

EMBANKMENTS. 

Appropriation  of  private  property 

for,  68,  §  I. 
Erection  of,  along  water  courses. 

136,  §  I. 

EMERGENCY  HOSPITALS. 

Establishment  of,  by  board  of 
health,  318,  2,  i. 

EMINENT  DOMAIN. 

AflWavit  in  support  of  appeal 
from  assessment  of  damages. 
67,  §  13. 
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EMINENT    DOUAlfi-^  contin- 
ued. 

Appeals  to  common  pleas  from 
assessment  of  damages,  67,  § 
12. 

Assessment  of  damages  against 
property  adjoining  land  tak- 
en, 66,  §  7. 

Bond,  taking  of,  without  sure- 
ties, 66,  §  6. 

Extension  of  time  for  filing  re- 
port of  viewers,  66,  §  9. 

Filing  of  claim  on  disagreement 
and  proceedings  thereon,  67, 
§  10. 

Motion  for  jury  to  view  prem- 
ises, 67,  §  II. 

Notice  to  remove  personal  prop- 
erty, 66,  §  4. 

Payment  of  damages  into  court, 

Power  to  enter  private  lands,  05, 

§  I- 
To  take  public  lands  for  use  of 

national  guard,  61,  §  2,  1[  35. 

Refusal  of  bond  and  its  effect, 

^5»  §  3.  ,  ^ 

To    remove    personal   property 

and  its  effect,  66,  §  4- 
To  remove  after  notice  and  pro- 
cedure on,  66,  §  5. 
Report  of  viewers  as  to  damages, 

66,  §  8. 

Restrictions  on  exercise  of  right, 
65,  §  2, 

Satisfaction  of  award  or  judg- 
ment on  payment  into  court, 

67.  5  14. 

Tender  of  bond  and  its  effect,  65, 

§  3. 
Validation   of  ordinances  passed 
since   May,    1891,   for  laying 
out  streets,  etc.,  307,  i- 
Waiver   of   right   to   assessment, 
0;,  §  10. 
ENFORCEMENT    OF    ORDI- 
NANCES. 

Appeals  to  quarter  sessions  from 
commitment,  251,  §  10. 

Arrest  without  warrant,  248,  §  2. 

Commencement  of  proceedings 
for,  248,  §  3.  ^        ^ 

Commitment  of  person  charged 
as  vagrant  or  tramp  and 
term  of,  251,  §  9- 

Commitment  to  county  jail,  250, 
§  6. 
To  lock  up  on  arrest,  250,  §  6. 

Costs  of  commitment,  252,  §  it. 

Execution  for  amount  of  pen- 
alty, 250,  §  8. 


ENFORCEMENT    OP    ORDI- 
NANCES—conHniied. 

Jurisdiction  of  justices  over  col- 
lection of  fines,  etc.,  247,  §  i. 

Limitation  on  amount  of  fine,'  250, 
§8. 
On  right  to  issue  warrant,  248, 

§3. 

Maintenance  of  prisoners,  during 
confinement,  252,  §  11;  311,  i. 

Maintenance  of  prisoners  await- 
ing hearing,  311,  2. 

Procedure  before  justices,  247,  § 
I. 
On  arrest  on  view,  249,  §  5. 

Return  of  warrants  and  proceed- 
ings on,  249,  §  4. 

Sentence  and  commitment  on 
non-payment  of  fine,  250,  §  7. 

ENGINEERS. 

Employment  of,  by  shade  tree 
commission,  228,  §  5. 

EXCEPTIONS  ON  APPEALS, 

see  Appeals. 

EXCEPTIONS. 

To  application  for  annulment  of 
charter,  252,  §  2. 

To  report  of  viewers  in  condem- 
nation proceedings,  71,  §  17; 
72,  §  18,  19. 

To  survey^  made  on  validation  of 
change  of  limits  made  prior 
to  1903,  264,  §  2. 

EXECUTION. 

Enforcement  of  judgments 
against  boroughs  by,  401. 

EXTENDING  STREETS. 

Appropriation  of  private  prop- 
erty on,  68,  §  I. 

EXTENSION    OF    STREETS. 

See  opening  of  streets. 

FARMERS. 

Restriction  upon  levy  or  collec- 
tion of  license  fees  from  165, 
§9. 

FEEBLE-MINDED. 

Appointment  of  guardian  for,  on 
taking  for  public  buildings 
and  works,  154,  §  6. 
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FEES  OF  OFFICERS. 

Power  of  borough  to  prescribe, 
for  services,  53,  §  2,  1[  2. 

Power  to  prescribe,  on  adjust- 
ment of  party  walls,  etc.,  58, 
§  2,  II  24. 

FILLING  OF  VACANCIES. 

Borough  controller,  filling  of  va- 
cancy by  quarter  sessions  in 
oiftce  of.  221,   §   5. 

Burgess,  filling  of  vacancy  by 
quarter  sessions  in  office  of, 
220,  §  3. 

By  borough  council  until  munici- 
pal election,  220,  §  2. 

By  voters  at  election  after  filling 
by  borough  cduncil,  220,  §  2. 

High  constable,  filling  of  vacancy 
by  quarter  sessions  in  office 
of.  220,  §  4. 

Jurisdiction  of  quarter  sessions 
to  fill  vacancies  in  elective 
borough  office,  219,  §  i. 

On  election  succeeding  appoint- 
ment by  quarter  sessions,  219, 
§1. 

FILTRATION  PLANTS. 

Appropriation  of  private  prop- 
erty for,  68,  §  I. 

FINES  AND  PENALTIES. 

See  also  Enforcement  of  Ordi- 
nances. 

Acceptance  of  code  as  affecting 
pending  proceedings  for,  10,  § 
8. 

For  neglect  or  refusal  of  auditors 
to  comply  with  act,  p.  189.  § 
16. 

For  refusing  to  open  road  or 
street  by  burgess,  181,  §  12. 

For  violations  of  regulations  of 
shade  tree  commission,  229, 
§  II. 

Jurisdiction  of  burgess  over  col- 
lection of,  178,  §  10,  cl.  III. 

Limitation  of  amount  of,  on  vio- 
lation of  ordinances,  250,  §  8. 

On  violation  of  provisions  of 
code  relating  to  burgess,  177, 
§  3,  4;   181,  §  12. 

Power  of  council  to  mitigate  or 
remit,  171,  §  6,  fl  11. 

Power  to  impose  or  remit,  60,  §  2, 
II  31. 

Proceedings  for  recovery  of,  247, 
§  I. 


FIRES. 

Power  to  make  regulations  rela- 
tive to  cause,  management 
and  prevention  of,  56,  §  2,  t 
la 

FIRE  APPARATUS. 

Power  to  purchase,  56,  §  2,  fl  19. 

FIRE  COMPANIES. 

Power  to  appropriate  money  for, 
566,  §  2,  H  19. 

FIRE  ENGINES. 

Power  to  purchase,  56,  §  2,  fl 
19. 

FIRE-WORKS. 

Power  of  boroughs  to  prohibit 
manufacture,  sale  or  expos- 
ure of,  57,  §  2,  fl  22. 

FLAGS. 

Display  of  flag  of  commonwealth, 
60,  §  2,  fl  33. 

FOOT-FRONT  RULE. 

Power  of  boroughs  to  collect  as- 
sessments for  grading,  etc., 
on  foot- front  rule.  94,  §  9-17. 

Amount  to  be  collected  on  peti- 
tion for  grading,  etc.,  signed 
by  petitioners  representing 
two-thirds  where  property  on 
both  side  is  assessable,  95,  § 

9,  fl  I. 

Amount  to  be  collected  on  peti- 
tion for  grading,  etc.,  where 
property  on  one  side  only  is 
assessable,  95,  §  9«  fl  2. 

Amount  to  be  collected  on  peti- 
tion for  grading,  etc.,  where 
petitioners  represent  four- 
fifths,  96,  §  9,  fl  3. 

Amount  to  be  collected  on  peti- 
tion for  grading  only,  96,  § 

Amount  to  be  collected  where 
streets  graded,  etc.,  without 
petition.  96,  §  9»  fl  5- 

Collection  of  assessments,  98,   § 

17. 
Estimates  on  assessments,  97,  § 

15. 
Notice  of  assessment,  98,  §  16. 
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FOOTWALKS. 

Power  of  boroughs  to  regulate, 

51.  §  2,  H  I. 

FOREIGN  DEALERS. 

Power    of   boroughs    to    license, 

164,  §  3. 
Limitation  on  amount,  164,  §  3. 
Sales   by  sample,   exemption   of, 

164,  §  3. 

FORESTERS. 

Employment  of,  by  shade  tree 
commission,  228,  §  5. 

FOREST  RESERVATIONS. 

Impounding  of  water  on,  by  bor- 
oughs, 397,  §  I. 

FORESTS. 

Acquisition  of  forest  land  by  bor- 
oughs, 231,  §  I. 

Alienation  of  municipal  forests, 
and  ordinance  thereon,  232,  § 
8. 

Appropriation  .of  moneys  for 
maintenance,  protection  and 
development  of,  232,  §  6. 

Appropriation  of  moneys  for  pur- 
chase of,  231,  §  4. 

Approval  of  commissioner  of  for- 
estry of  acquisition  before 
passing  of  ordinance,  231,  §  2. 

Notice  to  commissioner  of  for- 
estry upon  acquisition,  232,  § 
5. 

Ordinance  on  acquisition  of  land 
and  contents  thereof.  231,  §  3. 

Publication  of  ordinance,  231,  §  3. 

Rules  for  government  and  ad- 
ministration of,  and  publica- 
tion of  same,  232,  §  5. 

Size  of  tracts  acquired,  231,  §  i. 

Use  of  municipal  forests  as  out- 
ing or  recreation  grounds, 
232.  §  7. 

FOUNDATIONS. 

Power  of  boroughs  to  regulate, 
58.  §  2,  H  23. 

FRANCHISES. 

Annexation  of  contiguous  bor- 
oughs as  affecting,  270,  §  7. 


FREEHOLDERS. 

Petition  of  freeholders  for  change 
of  limits,  29,  §  4. 

FREIGHT. 

Power  of  boroughs  to  regulate 
depositing  of.  on  public 
wharves,  160,  §  i. 

GARBAGE. 

Power  to  prohibit  accumulations 

of,  upon  private  property.  55, 

§  2,  If  13. 
Power  to  regulate  the  care  and 

removal  of,  55,  §  2,  fl  14. 
To  prescribe  fines  and  penalties 

for    violation    of    regulation, 

55,  §  2,  H  14. 

GARBAGE  AND  INCINERAT- 
ING PLANTS. 

Application  to  court  on  location 
and  practice  thereon,   151,  § 

14. 
Bond  on  taking  for,  conditions  of, 

158,  §  19. 
Approval  of  bond.  158,  §  20. 
Filing  of  bond,  effect  of,  158,  § 

20. 
Filing  of  bond,  power  of  court 

to  direct,  158,  §  19. 
Refusal  of  bond  and  procedure 

thereon.  158,  §  19. 
Tender  of  bond,  157,  §  17. 
Findings  of  court  as  to  location, 
conclusiveness  of,   157,  §   14. 
Permit  for  location  and  construc- 
tion, 157,  §  16. 
Power  of  borough  to  erect  and 

maintain,  55,  §  2,  fl  15. 
Real    estate,   power   to   purchase 
for,  157.  §  13. 
To  take  on  disagreement  as  to 
price,  157,  .§  15. 
Viewers,  appointment  on   taking 
property  for,  158,  §  21. 
Notice  of  meeting  of,  158,  §  22. 
Proceedings  before,  159,  §  23. 
Time  and  place  of  meeting  of, 
158,  §  21. 

GARBAGE      DISPOSAL 
PLANTS. 

Appropriation  of  private  property 
for,  68,  §  I. 
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GAS  PLANTS. 

Appropriation  of  private  property 
for,  68,  §  I. 

GERMANTOWN. 

First  borough,  3.  §  4- 

GRADING  OF  STREETS. 

Assessment      of      damages      on 

change,  91,  §  3. 
Notice  of  establishment  or  change 

of  grade,  91,  §  2. 
Power  of  borough  as  to  grading, 

90,  §  I. 

GRADING,  CURBING.  PAV- 
ING, MACADAMIZING 
STREETS  ON  PETI- 
TION. 

Appeals  from  petition  and  proce- 
dure on,  93.  §  6. 

Appointment  of  viewers  to  assess 
damages  and  benefits,  93,  §  8. 

Notice  of  passing  of  ordinance 
and   contents    thereof,  93.    § 

^     .5;  6. 

Petition  of  majority  of  property 
owners  for,  91,  §  4. 
Manner  of  ascertaining  major- 
ity, 93,  §  5. 
Verification  of  petition,  91,  §  4. 

GRADING.  CURBING,  PAV- 
ING  OR  MACADAMIZ- 
ING STREETS  AND 
COLLECTION  OF 
COSTS  BY  FOOT- 
FRONT  RULE. 

Power  of  boroughs  to  grade,  etc., 
and  collect  by  assessment  on 
foot- front  rule,  94,  §  9. 

Collection  of  assessment  where 
grading,  etc.,  is  on  petition 
of  parties .  representing  two- 
thirds  in  number  of  feet  of 
properties,  95,  §  9,  II  i. 

Collection  of  assessment  where 
grading,  etc.,  on  petition  of 
two-thirds  in  number  of  feet 
of  property  abutting  where 
property  on  one  side  only  is 
assessable,  95,  §  9,  H  2. 

Collection  of  costs  of  grading, 
etc.,  where  petition  represents 
four-fifths  in  the  number  of 
feet  of  property  abutting,  96, 
§  9,  H  3. 


GRADING.  CURBING.  PAV- 
ING OR  MACADAMIZ- 
ING  STREETS  AND 
COLLECTION  OF 
COSTS  BY  FOOT- 
FRONT  RULE — continued. 

Collection  of  assessment  where 
petition  petition  for  grading 
only,  is  signed  by  majority  of 
owners  of  abutting  property, 

96,  §  9,  H  4. 

Collection  of  assessment  where 
street  graded,  etc.,  without 
petition,  96,  §  9,  H  5- 

Collection  of  assessment  by  foot- 
front  rule,  98,  §  16. 

Estimate  of  assessments  for  grad- 
ing, etc.,  on   foot- front  rule, 

97,  §  15. 

Notice    of    assessment    by    foot- 
front  rule,  98,  §  16. 
Ordinance  for,  on  petition,  96.  § 
10. 
Approval  of,  97,  §  12. 
Notice  of  passing  of,  96,  §  10. 
Objections  to,  97,  §  11. 
Ordinance     where     improvement 
made  without  petition,  97,  § 

13. 
Adoption  of,  97,  §  13. 
Approval  of,  97,  §  I3- 
Publication  of,  97,  §  14. 
Return     of,      and     procedure 

thereon,  97,  §  13. 

GRADING.  PAVING.  CURB- 
ING, MACADAMIZING 
BOUNDARY  STREETS 
AND  STREETS  OUT- 
SIDE  LIMITS. 

Appropriations  and  expenditures 
for  improvements  of  streets 
outside  limits,  99,  §  22. 

By  agreement  with  municipalities 
or  townships  where  streets 
may  be  boundaries  between 
boroughs  and  municipalities, 
98,  §  18. 

By  agreement  with  counties  and 
townships  where  center  line 
constitutes  dividing  line  be- 
tween borough  and  township 
in  same  county,  99,  §  21. 

GRADING.  CURBING.  PAV- 
ING.  MACADAMIZING 
OF  STREETS. 

Collection  of  costs  of  grading  by 
installments,  103.  §  1. 

GRAND  ARMY. 

Power  to  make  annual  appropria- 
tions for  posts  of,  62,  §  2,  f 
39. 
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GRAND  JURY. 

Certificate  of,  on  petition  of  free- 
holders for  change  of  limits, 
31,  §  6. 

GUARDIANS  AD  LITEM. 

Appointment  of,  on  taking  for 
public  buildings  and  works, 
154,  §6;   158,  §22. 

Appointment  of,  on  taking  of 
property  for  wharves  and 
docks,  162,  §  II. 

Notice  to,  and  service  of  petition 
upon,  on  taking  for  public 
buildings  and  works,  154,  § 
6;   158.  §22. 

Service  of  notice  of  application 
to  common  pleas  on  taking 
for  wharves,  etc.,  161,  §  5. 

Service  of  notices  upon,  of  meet- 
ings of  viewers  on  taking  for 
wharves,  etc.,  161,  §  10. 

Tender  of  bond  to,  on  taking  for 
wharves  or  docks,  160,  §  4. 
On  taking  for  public  buildings 
and  works,  157,  §  17. 

HEALTH.    See  Boards  of  Health. 

Power  to  make  regulations  as  to, 

56,  §  2,  H  17. 

HIGH  CONSTABLE. 

Appointment  of,  on  consolidation 
of  boroughs,  168,  §  5. 

Bond  of,  182,  §  I. 

Compensation  of,  to  be  fixed  by 
council,  170,  §  6,  H  8;  383,  i, 
§2. 

Election  of,  in  boroughs  divided 
into  wards,  212,  §  5,  fl  2. 
In   boroughs  not   divided   into 
wards,  212,  §  5,  II  2. 

Neglect  of  duty  and  penalty  there- 
for, 218,  §  21. 

Notice  of  biennial  elections,  duty 
to  give,  182,  §  3. 

Oath  of  office  of,  182,  §  i. 

Power  of,  182,  §  2. 

Prohibition  on  compensation,  182, 
§4. 

Security,  fixing  of,  384,  §  2. 

Term  of  office,  212,  §  16. 
Vacancy  in  office  of,  filling  of,  by 
quarter  sessions,  220,  §  4. 

Violation  of  act  by,  and  penalty 
for,  183,  §  5. 


HIGH  SCHOOLS. 

Acquisition  of  lands  for, 
township  school  districts, 
§  1-4. 

HOGS. 


Power  to  prohibit  the  keeping  of, 
55,  §  2,  If  10. 

INCINERATING  PLANTS.  See 

Garbage     and     Incinerating 
Plants. 

INCORPORATION   OF   BOR- 
OUGHS. 

Advantages  of,  3,  §  6. 

Appeals  to  superior  court  from 
decree,  18,  §  9. 

Application  for  incorporation  and 
signing  thereof,  12,  §  2. 

Boundaries,  marking  of,  and  mat- 
ters relating  to,  after  incor- 
poration, 19,  §  II. 

Corporate  title  of  boroughs,  17, 

§  7. 

Costs  and  expenses  of  applica- 
tion, 14,  §  4- 

Decree  of  court  on  application, 
I4»  §  4. 

Disadvantages  of,  4,  §  7. 

Farm  lands,  power  of  court  to 
exclude  from  boundaries,  16, 
§6. 

Filing  of  application,  14,  §  4. 

First  election  on  incorporation 
and  matters  relating  to,  18,  § 
10. 

Forms  relating  to,  438. 

Incorporation  of  town  and  its  ef- 
fect, 12,  §  I. 

Jurisdiction  of  quarter  sessions, 
12,  §  I. 

Matters  to  be  set  forth  in  appli- 
cation, 13,  §  3. 

Matter  to  be  set  forth  in  char- 
ters, 17,  §  a 

Notice  of  filing  and  publication 
thereof,  14,  §  4- 

Parties  to  sign  application,  12,  §  2. 

Recording  of  application  and  de- 
cree, 14,  §  4- 

Recording  of  decree  and  applica- 
tion  and  effect  thereof,   16, 

^     §5. 

Time  within  which  application  to 

be  signed,  12,  §  2. 
Validation  of,  where  application 

not  laid  before  grand  jury, 

259.  §  2. 
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INCORPORATION   OF   BOR- 
OUGHS—con/inwerf. 

Validation  of,  when  charter  not 

recorded,  259,  §  i. 
Validation  of,  where  petition  or 

decree  not  recorded,  260,  §  3. 

INCREASE    OF    INDEBTED- 
NESS. 

Constitutional  provisions  as  to, 
Forms  relating  to,  441. 

INDEBTEDNESS. 

Adjustment  of,  when  borough  in- 
corporated from  township,  44. 
When    boroughs    are    reestab- 
lished, 46. 
When  limits  are  changed  and 

boroughs  divided,  47. 
When  territory  is  detached,  48. 
Annexation    of    contiguous    bor- 
oughs as  affecting,  270,  §  7. 
Constitutional    provisions   as    to, 
^     407.  §  5. 

Forms  in  matters  relating  to,  441. 
On  annulment  of  charter,  262,  §  3. 
Payment    of,    on    annexation    to 

.city,  277,  §  I. 
Validation  of  election  on  increase 

of.  325,  §  i;  327,  §3;  329.  § 

4,5;  332,  §8. 

INFANTS. 

Appointment  of  guardian  ad  litem 
for,  on  taking  for  public 
buildings  and  works,  154,  §  6 ; 
158,  §  22. 

INFLAMMABLE  ARTICLES. 

Power  of  borough  to  prohibit 
manufacture,  sale  or  exposure 
of,  and  prescribe  quantities 
to  be  kept,  57,  §  2,  If  22. 

INSPECTION. 

Power  to  inspect  erection  and  re- 
pair of  buildings,  56,  §  2,  If 
21. 

INSPECTION  OFFICERS. 

Power  of  boroughs  to  appoint,  56, 
§  2,  If  21. 

ISSUES. 

On  appeal  from  auditors'  report, 
188,  §  8. 


ISSUES— con/tnf«^(/. 

On  appeal  from  viewers*  report 
on  purchase  of  electric  light 
plant,  150,  §  47. 

Power  of  court  to  frame  issue  on 
disputed  facts  as  to  bound- 
aries, 39,  §  4- 

JOINDER  OF  PARTIES. 

On  appeal  to  superior  or  supreme 
court  in  condemnation  pro- 
ceedings and  its  effect,  74,  § 

JOINT  SEWERS. 

Agreements  between  boroughs 
and  municipalities  or  town- 
ships for  construction  of,  119, 

§  13.. 

Application  to  quarter  sessions  on 
connection  with  existing  sew- 
ers, 119,  §  16. 

Appointment  of  viewers  on  con- 
nection, 119,  §  17. 

Connections  by  borough  with  ex- 
isting sewers  owned  by  an- 
other municipality,  119,  §  15. 

Plans  and  specifications,  submis- 
sion and  approval  of,  119,  § 

Report  of  viewers  and  confirma- 
tion thereof,  120,  §  18. 

JUDGMENTS. 

Enforcement  of,  against  bor- 
oughs, 401. 

Enforcement  of,  on  violation  of 
ordinances,  251,  §  8. 

Taxpayer's  right  to  appeal  from, 
against  boroughs,  254,  §  3. 
To  inquire  as  to  the  validity  of, 
254.  §2. 

JUSTICES  OF  THE  PEACE. 

Acts  relating  to,  exempt  from 
Act  of  1915,  8,  §  2,  It  9. 

Burgess,  power  of,  as,  179,  §  10, 
K  3. 

Consolidation  as  affecting  office 
of,  266,  §  I. 

Constitutional  provisions  as  to 
election  of,  410,  §  6. 

Jurisdiction  of,  in  assumpsit  for 
collection  of  municipal 
claims,  253,  §  i. 

Jurisdiction  of,  to  suppress  riots 
etc.,  180,  §  ID,  If  4. 
To  punish  vagrants  and  disor- 
derly persons,  180,  §  10,  J  4. 
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LABOR. 

Bonds  for  protection  of,  300,  §  3. 

LANES. 

Appropriation  of  private  property 
for,  68,  §  I. 

LEASES. 

Power  of  boroughs  to  lease  water 
supply  works,  396,  §  1-5. 

Power  of  borough  to  lease  wharf 
or  part  thereof,  162,  §  14. 

With  street  railways,  125,  §  i. 

LEGAL  INCAPACrXY. 

Of  owner  as  affecting  giving  of 
security  in*  condemnation  pro- 
ceedings, 71,  §  14-161 

LETTERS  PATENT. 

On  annexation  to  cities  by  elec- 
tion, 272,  §  2. 
On  consolidation  of  boroughs,  20, 

§3. 
Effect  of  issuing  on  consolida- 
tion of  boroughs,  20,  §  ^. 
Validation  of,  on  annexation  to 
city  of  third  class,  278,  §  i. 

LIBRARIES. 

Agencies,  establishment  of,  237,  § 

la 
Annual  appropriation  from  taxes, 

236,  §  14. 
Appropriations  for,  234,  §  3. 
Appropriations  for,  outside  of  act, 

236,  §  12. 
Appropriation    of    private    lands 

for,  68,  §  I. 
Audit  of  accounts,  237,  §  16. 
Board  of  directors,  appointment 
of,  234,  §  5. 
Compensation  of,  235.  §  9. 
Composition  of.  235,  §  9. 
Powers  of,  234,  §  5. 
Terms  of,  235,  §  9. 
Vacancies   and   filling  of,   235, 

Bonded  indebtedness,  submission 
of  question  of,  239,  §  26. 

Branches,  establishment  of,  237, 
§  18. 

Collateral  inheritance  tax,  exemp- 
tions from,  239,  §  2T, 

Contracts  with  owners  of  exist- 
ing nonsectarian  library  for 
use  of,  236,  §  13. 


LIBRARIES — continued. 

Control  of,  235,  §  9. 

Control  of  money  appropriated, 
237.  §  16. 

Disposition  of  funds  on  establish- 
ment of  free  library,  235,  §  8. 

Election  of  municipality  to  join 
county    in    establishing,    etc^ 

236,  §  15.  ^  ^ 
Exemptions  from  act,  239,  §  28. 
Exemptions  from  taxation,  236,  § 

15 ;  239.  §  27. 

Existing  libraries,  extension  of 
act  to,  238,  §  21. 

Fines  and  penalties  for  injury  to 
or  mutilation  of  books,  239, 
§  29. 

Free  use  of,  237,  §  19. 

Joint   establishment  and  mainte- 
nance of,  236,  §  II. 
Agreements  as  to,  236,  §  11. 

Municipal  authorities  defined,  234, 
§2. 

Municipality,  construction  of  term 
as  used  in  acts  relating  to, 
234.  §  I. 

Mutilation  of  books,  punishment 
for.  239,  §  29. 

Ordinance,  appropriation  of  prop- 
erty by.  238.  §  23. 

Organization  of  board  of  direc- 
tors, 236,  §  ID. 

Power  to  lease  property  for,  238^ 
§  22. 
To  purchase,  238,  §  22. 

President  of  board,  236,  §  10. 

Private  property,  power  to  appro- 
priate, 238.  §  23. 
Procedure  on  appropriation  on 
disagreement,  238,  §  24. 

Privileges,  extension  of,  237,  §  19. 

Property,  power  to  hold  for,  238, 
§  20. 
Title  to,  vesting  of,  238,  §  20. 

Real  estate,  power  to  set  apart 
for  purposes  of,  238,  §  22. 

Report  of  directors,  237,  §  16. 
Copy  of,  237.  §  17. 
Details  of,  237,  §  I7- 

Rules  and  regulations  governing, 

237,  §  19. 

Secretary  of  board,  236,  §  10. 
Submission  of  establishment  of, 

to  electors,  234,  §  4. 
Subscriptions,  acceptance  and  use 
of,  235.  §  7. 
Payment  of,  235,  §  7. 
Taxation  for  purposes  of,  234,  §  3. 
Taxes  to  be  annual  rate  tax,  234, 
§6. 
Control  over  tax,  234,  §  6. 
Exemptions  from,  239,  §  27. 
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LIBRARIES — continued. 

Increase  of  tax  rate,  2^4,  §  6. 
Levy  and  collection  of,  234,  § 

5,6. 
Levy  and  collection  of,  for  free 
library,  235,  §  8. 
Treasurer  of  board,  236,  §  10. 

Bond  of,  236,  §  10. 
Viewers,  appointment  of,  on  ap- 
propriation of  property   for, 

238.  §  24. 

Proceedings     before     viewers, 

239,  §  25. 

LICENSES     AND     LICENSE 
FEE^S. 

Auctioneers,  regulation  and  licen- 
sing of,  163,  §  I. 

Foreign  dealers,  regulation  and 
licensing  of,  164,  §  3. 

Restrictions  on  power  to  impose, 
ife.  §  9.  10. 

Transient  merchants,  regulation 
and  licensing  of,  164,  §  6. 

Vehicles,  regulation  and  licensing 
of,  165,  §  8. 

LIENS. 

Acts  in  force  as  to  proceedings 
prior  to  June  i,  1901,  344,  §  8. 

Acts  relatins:  to.  exempt  from 
code,  7,  I  2,  a. 

Annexation  of  contiguous  bor- 
oughs as  affecting,  270,  §  7. 

Assessments  for  curbing  under 
Act  of  May  28,  1915,  P.  L. 
610,  338.  §  I. 

Attorney's  commission  on  collec- 
tion of,  for  curbing,  under 
Act  of  May  28,  1915,  P.  L. 
610,  339,  §  2. 

Claim  and  proceedings  thereon, 
348. 

Contractor,  filing  of  lien  to  use  of, 
under  Act  of  May  28,  19 15, 
P.  L.  599.  342,  §  4. 

Creation  of.  under  Act  of  May 
14,  191S.  334.  §  I. 

Discharge  of,  to  secure  assess- 
ments, 104,  §  7. 

Enforcement  of  judgment  for, 
for  curbing  under  Act  of  May 
28,  1915.  P.  L.  610.  340.  §  5. 

Enforcement  of,  under  Act  of 
May  14,  1915,  P.  L.  500,  336, 
§3. 

Entry  of  liens  to  secure  assess- 
ments. T04,  §  4. 

Execution  for,  349,  §  3. 


LIENS— con/in«^(f. 

Exemptions  from,  under  Act  of 
May  28,  1915,  P.  L.  ^99,  34i, 
§5. 

Filing  of,  for  curbing  under  Act 
of  May  28,  1915,  P.  L.  616, 
339»  §  2. 

Filing  of,  for  improvements  under 
Act  of  May  14,  1915,  P.  L. 
500,  335,  §  2. 

Filing  of,  under  Act  of  May  28 
191S,  P.  L.  599.  342,  §  4. 

For  assessment  against  property 
owners  for  costs  of  planting, 
etc.,  of  shade  trees  in  high- 
ways, 229,  §-9. 

For  assessments  on  confining  and 
paving  watercourses,  138,  § 
18. 

For  assessment  on  vacation  or  al- 
teration of  watercourses,  137, 

§  II. 

For  curbing,  creation  and  regula- 
tion of,  under  Act  of  May 
28,  1915.  P.  L.  610,  338,  2,  § 
1-7. 

Judgment  and  matters  relating 
thereto  under  Act  of  May 
28,  1915.  P.  L.  610,  340,  §  4. 

Judgment  for.  and  proceedings 
thereon,  357,  §  4,  5- 

Levari  facias  to  enforce  and 
sales  thereunder,  337,  §  5. 

Matters  for  which  lien  exists 
under  Act  of  May  28,  191 5, 
P.  L.  599.  342,  §  4. 

Municipal  claims,  recovery  of,  by, 

253.  §  I. 

Opening  of  judgment  for  curbing 
under  Act  of  May  28,  191 5, 
P.  L.  610,  340.  §  6. 

Opening  of  judgment  for  paving, 
etc.,  under  Act  of  May  14, 
1915.  P.  L.  500.  338,  §  6. 

Owner  or  reputed  owner,  meaning 
of,  under  Act  of  May  14, 
1915.  P.  L.  500.  338.  §  6. 

Owner  or  reputed  owner  under 
Act  of  May  28,  1915,  P.  L. 
610,  defined.  340,  §  6. 

Preservation  of  liens  on  consoli- 
dation of  boroughs,  20,  §  4. 

Proceedings  for  collection  of 
street  improvements  under 
Act  of  May  14.  1915.  P.  L. 
500,  334,  §  i;  336,  §  3;  337. 
§  5. 

Proceedings  on  claim,  348.  §  2. 

Proceedings  to  collect,  for  curb- 
ing under  Act  of  May  28 
1915,  P.  L.  610,  340.  §  3. 


Digitized  by  VjOOQ IC 


588 


INDEX. 


LIENS — continued. 

Property  subject  to,  under  Act 
of  May  28,  1 91 5,  P.  L.  S99» 
341.  §  5;  342.  §  4. 

Regulation  of,  for  street  improve- 
ments, under  Act  of  May  14, 
191 5,  P.  L.  500,  334,  §  I. 

Revival  of,  for  curbing  under 
Act  of  May  28,  1915,  P.  L. 
610,  338,  §  I. 

Revival  of,  for  street  improve- 
ments under  Act  of  May  14, 
191 5,  P.  L.  500,  324,  §  I. 

Revival  of  judgment,  349.  §  4- 

Sale  to  enforce  judgment  on,  for 
curbing  under  Act  of  May 
28,  1915,  P.  L.  610,  340,  §  5. 

Sales  under  execution,  349,  §  3. 

Scire  facias  to  enforce,  under  Act 
of  May  14,  1915,  P.  L.  500, 
and  procedure  tnereon,  336, 

§  3;   337.  §  4. 

Sequestration,  349,  §  3. 

Service  of  writ,  and  matters  re- 
lating thereto,  under  Act  of 
May  28,  1915,  P.  L.  610,  340, 

§3. 

Under  Acts  of  1905-1909,  345,  §  9. 

Validation  of,  filed  under  Act  of 
May  12,  191 1,  by  Act  of 
March  31,  1915,  P.  L.  40,  342, 

.§s. 

Validation  of,  for  curbing,  under 
Act  of  May  28,  1915,  P.  L. 
610,  338,  §  I. 

Validation  of,  for  paving  and 
curbing  by  Act  of  June  4, 
1915,  ?.  L.  819,  343,  §  6. 

Validation  of,  for  paving,  etc.,  by 
Act  of  July  II,  1917,  P.  L. 
773.  371,  8,  §  I. 

Validation  of,  for  paving  and 
curbing  by  Act  of  June  15, 
191 7»  P.  L.  610,  343,  I  7. 

Validation  of,  for  street  improve- 
ments by  Act  of  May  14, 
1915,  P.  L.  500,  334,  §  I. 

Validation  of,  when  route  of  sew- 
er changed  by  amendment  of 
ordinance,  381,  §  i,  2. 

LIGHTING  RATES. 

Filing  and  collecting  of  municipal 
claims  for,  63,  cl.  XLIII. 

LIMITATION. 

Of  time  within  which  sewers  to 
be  opened,  123,  §  34. 

On  exercise  of  right  of  eminent 
domain  by  boroughs,  65,  §  2. 


LOCAL  ACTS.    Sec  Part  IV,  p. 
415. 

Saved  from  repeal  by  code,  9,  §  6. 
Surrender  of,  by  borough  and  its 
effect,  9,  §  7.  8. 

LOCATION  OF  STREETS. 

Limitation  on,  106,  §  5. 

Plan  of,  106,  §  4. 

Power  of  borough  over,  106,  §  4. 

Recovery  of  damages,  limitation 

on,  106,  §  6. 
Revision  of  lines  of,  106,  §  4. 

LOCKUP. 

Commitment  of  person  arrested 
for  violation  of  ordinance  to, 
250,  §  6. 

Power  to  provide,  60,  §  2,  K  32. 

LOWEST  RESPONSIBLE 
BIDDER. 

Contracts  relating  to  public 
buildings  and  works  to  be  let 
to.  156,  §  II. 

Contracts  relating  to  railroad 
bridges,  129,  §  12. 

Contracts  relating  to  water  sup- 
ply and  water  works,  148,  § 
36. 

LUNATICS. 

Appointment  of  guardians  for,  on 
taking  for  public  buildings 
and  works,  154,  §  6;  158,  § 
22. 

MAINTENANCE  OF  PRISON- 
ERS. 

Liability  of  boroughs  for,  252,  § 
II. 

MANDAMUS. 

To  compel  collection  of  taxes, 
386.  6,  I  I. 

MANUFACTURE    OF    ELEC- 
TRICITY.   See  Electricity. 

MANURE. 

Power  to  regulate  accumulations 

of.  55.  §  2,  H  12. 

MARKET  HOUSES. 

Power  of  borough  to  erect  and 
maintain,  on  wharves,  162,  § 
15. 
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MARKETS. 

Power  to  regulate,  $8,  §  2,  H  26. 

MEMORIAL  DAY. 

Power  to  appropriate  money  for 
expenses  of,  62,  §  2,  H  38. 

MILK. 

Power  as  to  inspection  of,  58,  § 

2,1126. 
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NEW  BOROVGH^-^ontinued, 


MUNICIPAL     CLAIMS. 

Liens. 


See 


Attorney's  commission  in  pro- 
ceedings for,  253,  §  I. 

Exemption  of,  from  code,  7,  §  2, 
II  2. 

Forms  relating  to,  451. 

Proceedings  by  boroughs  for  re- 
covery of,  253,  §  I. 

MUNICIPAL  ELECTIONS.  See 

Elections. 

Constitutional  provisions  as  to, 
406,  §  4. 


MUNICIPAL    FORESTS. 

Forests. 

MUNICIPALITY. 


See 


Meaning  of,  as  applied  to  bor- 
oughs, 234,  §  I ;   268,  §  I. 

MUSIC. 

Appropriation  of  money  for,  62, 
cl.  XLI. 

NAME  OF  BOROUGH. 

Corporate  title,  17,  §  7. 

On  consolidation,  20,  §  3. 

On  division  of  borough,  23,  §  3. 

NAMES  OF  WARDS. 

Change  of,  43,  §  7- 

NATIONAL  GUARD, 

Power  of  boroughs  to  take  public 
lands  for  use  of,  61,  §  2,  H  35. 

NEW  BOROUGHS. 

Erection    of,    from    consolidated 
boroughs,  22,  §  i. 


Procedure  for  erection  of,  22,  § 
1-6. 

NEW  BUILDINGS. 

Power  to  regulate  construction 
of,  56,  §  2,  1[  21. 

NEW  WARDS. 

Erection  of,  on  petition,  40,  §  i. 
NIGHTLY  WATCH. 

Power  of  boroughs  to  establish, 

53,  §  2,  H  4. 

NOTICES. 

By     viewers     of    exhibition    of 

schedule,  70,  §  9. 
By  viewers  of  first  meeting,  69, 

§  4. 
By  viewers  on  vacation  of  street 

declared  nuisance,  88,  §  4. 
Mahner  of  giving  by  viewers,  70, 

§  10. 
Manner  of  service  of  notice,  of 

ordinance,  170,  §  5. 
Of  application  for  annulment  of 

charter,  262,  §  2. 
Of  application  for  annulment  or 

amendment   of   charters,   24, 

§2. 

Of  application  for  change  of  lim- 
its on  petition  of  freeholders, 
28,  §  3. 

Of  aoplication  for  petition  on  an- 
nexation where  territory  in 
one  county,  32,  §  10. 

Of  application  for  petition  on  an- 
nexation where  territory  in 
more  than  one  county,  34,  § 
14. 

Of  appointment  of  viewers  where 
property  taken  for  public 
buildings,  I55,  §  8. 

Of  election  for  consolidation  of 
boroughs,  20,  §  2,  (b). 

Of  filing  report  of  viewers,  and 
its  contents,  70,  §  12. 

Of  improvement  of  streets  with- 
out petition.  83,  §  2. 

Of  ordinance  authorizing  opening 
of  street  without  petition,  85, 

^     §  3. 

Of  ordinance  for  constructing  of 

sewer  outside  borough  limits, 

118.  §  II. 
Of    ordinance    for    grading    of 

street  on  petition,  93,  §  5. 
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NOTICES— coMfmii^rrf. 

Of  ordinance  on  opening  of 
streets  on  petition,  86,  §  9. 

Of  ordinance  for  grading,  etc.,  on 
petition  where  collection  is 
by  foot- front  rule,  96,  §  10. 

Of  report  of  viewers  on  vacation 
of  street  declared  nuisance, 
88,  §6. 

Of  submission  of  question  of  ap- 
propriation for  parks  and 
playgrounds,  223,  §  5. 

Of  time  and  place  of  meeting  of 
commissioners  for  planting, 
transplanting  or  removal  of 
shade  trees,  228,  §  7. 

Of  time  and  place  of  meeting 
where  property  taken  for  gar- 
bage or  incinerating  plant, 
158,  §  18,  22. 

On    adjustment    of   indebtedness 
when    borough    incorporated 
from  township,  46,  §  5. 
Publication   of  notice  and  ef- 
fect of  failure  to  observe,  46, 

§  S-. 

Publication  of  notice  of  ordi- 
nance, 170,  §  4, 

Service  of,  ordinance  to  pre- 
scribe manner  of,  70,  §  10. 

To  connect  with  sewer  systems, 
123,  §  32. 

To  owner  or  occupier  of  premises 
on  refusal  to  remove  proper- 
ty or  give  up  possession  on 
exercise  of  right  of  eminent 
domain,  66,  §  4. 

To  owner  to  grade  and  pave  side- 
walk and  serivce  thereof,  109, 
§6,7. 

NUISANCES. 

Forms  relating  to,  466. 

Power  of  board  of  health  over, 

316,  I,  §  8;  218,  2,  §  I. 
Power  of  burgess  to  rfemove,  180, 

§  II,  cl.  I. 
Power  to  prohibit,  55,  §  2,  If  16. 
Power  to  prohibit  and  remove,  in 

highways,  54,  §  2,  If  8. 
Power  to  prohibit  or  remove,  on 

public  or  private  grounds,  54, 

§9. 
Recovery  of  costs  from  owner  in 

default,  54,  §  9. 

OATHS    AND    AFFIRMA- 
TIONS. 

Administration    of,    by    burgess, 

178,  §  10,  cl.  I. 
Forms  of,  468. 


OATHS  OF  OFFICE. 

Of  burgess,  177,  §  i. 
Of  councilmefi,  i^,  §  2. 
Forms  of,  468. 

OFFICERS. 

For  appointed  officers,  see  Chap- 
ter XXIII,  p.  197. 

For  elected  officers,  see  Auditors, 
Chapter  XXI,  p.  184;  Bur- 
gess, Chapter  XIX,  p.  176; 
Controller,  Chapter  XXII.  p. 
191 ;  Councils,  Chapter 
XVIII,  p.  167;  High  Con- 
stable, Chapter  XX,  p.  182. 

For  statutes  relating  to  offenses 
by,  see  page  286. 

Effect  of  detachment  of  territory 
on  party  holding  office,  32, 
§8. 

Forfeiture  of  office  on  receiving 
benefits.  288,  2,  §  63,  66;  289, 
§  I ;  290,  §  I. 

Terms  of,  extended,  292,  §  4. 

OPENING  OF  STREETS. 

Appropriation  of  private  property 
on,  68,  §  I. 

On  Petition  to  Counol. 

Affidavit  in   support  of  petition, 

86,  §8. 
Appointment  of  viewers  to  assess 

damages,  etc.,  87,  §  12. 
Approval  of  ordinance,  87,  §  11. 
Costs  and  expenses,  87,  §  12. 
Notice  of  approval  of  ordinance, 

86,  §  9. 

Objections  to  signers  of  petition, 

87,  §  II. 

Petition  on  passing  ordinance,  86, 

§  10. 
Power  to  open  on  petition,  86,  §  7. 
Signing  of  petition,  86,  §  8. 

Streets  Partly  Within  Borough. 

Agreement    as    to    damages    on 

change,  90,  §  6. 
Assessment  of  damages,  89,  §  3. 
When  to  be  paid  by  borough, 

89,  §3. 

Effect  of  approval  by  court,  90, 

§7. 
Limitation  on  extent  of  exchange, 

90,  §8. 

On  right  to  petition  for  assess- 
ment, 89,  §  4. 
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OPENING  OF  STREETS— con- 

tinued. 

Petition  for  assessment  of  dam- 
ages when  not  assessed  by 
view  opening  street,  89,  §  4. 

Petition  for  change  of  road,  90, 

§  7. 
Procedure  on  opening,  89,  §  i. 
Prohibition    against    building    on 

lines,  90,  §  5. 
Right  of  jury  as  to  plans,  89,  §  2. 

Time  Within  Which  Streets  Are 
TO  BE  Opened. 

Consent  of  owners  of  land  where 
street  not  opened  or  used  for 
twenty-one  years,  87,  §  14. 

Opening  to  be  within  two  years 
of  passing  of  ordinance,  87, 
§  13. 

Without  Petition. 

Appointment  of  viewers  to  assess 

damages,  85,  §  5. 
Costs  and  expenses  of,  85,  §  5. 
Notice  of  improvement,  83,  §  2. 
Ordinance  authorizing,  85,  §  3. 
Power  to  open,  82,  §  i. 
Publication  of  ordinance,  85,  §  3. 
Restrictions   on  building  on,  85, 

§4. 

ORDINANCE  BOOK. 

Provisions  for  new,  where  orig- 
inal lost  or  destroyed,  173,  § 
10-13. 

Certificate  of  comparison  with 
originals,  173,  §  13. 

Notice  of  transcribing,  173,  §  13. 

Provisions  of  ordinance  pro- 
viding for  transcribing,  173, 
§  12. 

Recording  of  ordinance  provid- 
ing for  transcribing,  173,  § 
12. 

Transcribing  ordinances  into 
new,  173,  §  II. 

Validity  of  transcribed  ordi- 
nances, 173,  §  13. 

ORDINANCES. 

Acts  relating  to  validation  of,  ex- 
empt from  Act  of  191 5,  8,  § 
2,  If  12. 

Adoption  of  ordinance  for  grad- 
ing, etc.,  on  foot-front  rule, 
without  petition,  97,  §  14. 

Adoption  of,  where  grading,  etc., 
on  foot-front  rule  is  without 
petition,  97,  §  13. 


ORDINANCES— ronftni^</. 

Advertising  of,  necessity  for,  171, 
§8. 

Annexation  by,  on  petition  of 
freeholders  and  matters  re- 
lating thereto,  35,  §  18. 

Annexation  of  boroughs  to  cities 
by,  274,  §  1-6. 

Annexation  to  cities  of  third  class 
by,  274,  §  1-6. 

Approval  of,  for  grading,  etc.,  on 
foot- front  rule  and  effect 
thereof,  97,  §  12. 

Authorizing  improvement  of 
streets  connecting  county 
roads,  102,  §  26. 

Burgess  to  sign,  171,  §  7. 

Certification  of  transcribed  ordi- 
nance, 173,  §  13. 

Certified  copy  of,  presentation  of, 

^     275,  §  2. 

Changing  name  of  wards  and  fil- 
ing thereof,  43,  §  7. 

Complaints  against,  and  procedure 
on,  172,  §  9. 

Continuance  in  force  of  existing 
ordinances,  8,  §  3,  If  2. 

Continuance  of,  on  annexation  of 
contiguous  boroughs,  270,  §  6. 

Defining  district  for  laying  elec- 
tric wires,  132,  §  i. 

Effect  of  repeal  of,  on  condemna- 
tion proceedings,  75,  §  34. 

Entry  of  objections  to,  171,  §  7. 

For  collection  of  costs  of  grading 
and  improvements  by  install- 
ments, 103,  §  I. 

For  construction  of  sewer  beyond 
borough  limits,  118,  §  11. 

For  regulation  of  burial  grounds, 

^     244,  §  3. 

For  vacating  or  alteration  of 
course  or  channel  of  water- 
course, 136,  §  6. 

Forms  of,  469. 

Location  of  streets  by,  106,  §  4. 

Loss  or  destruction  of  ordinance 
book,  173,  §  10. 

Nonreturn  and  its  effect,  171,  §  7. 

Notice  of  ordinance  confining  or 
paving  watercourses,  138,  § 
14. 

Notices,  ordinances  to  provide  for 
manner  of  serving,  170,  §  6, 
If  5. 

Notice  of  passing  of,  for  grading, 
etc.,  on  foot-front  rule,  96,  § 
10. 

On  opening  of  streets  without  pe- 
tition and  confirmation  there- 
of, 85,  §  3. 
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ORDINANCES— co»ftnM£(i. 

Notice  of  ordinance  on  opening 
of  streets  on  petition,  and 
contents  thereof,  86,  §  g. 

Time  within  which  street  must 
be  opened  after  passing   of 
ordinance,  87,  §  13. 
Party  aggrieved,  proceedings  by, 

172,  §  9. 

Passing  of,  after  rejection,   171, 

§  7. 

Presentation  to  and  approval  of, 
by  burgess,  171,  §  7. 

Provisions  of  new  ordinance  for 
transcribing,  173,  §  IX 

Publication  of,  170,  §  6^  If  4. 

Publication  of  new  ordinance  for 
transcribing,  173,  §  12. 

Reconsideration  of,  171,  §  7. 

Recording  of,  171,  §  8. 

Recording  of  ordinance  for.  trans- 
cribing, 173,  §  12. 

Requiring  connections  with  sewer 
systems,  122,  §  31. 

Return  of  ordinance  for  grading, 
etc.,  on  foot- front  rule  with* 
out  petition,  and  procedure 
thereon,  97,  §  13. 

Return   of,   on   disapproval,    171, 

§7. 

Return  on  nonapproval  and  pro- 
cedure thereon,  171,  §  7. 

Transcribing  of  ordinances,  172, 
§  II. 

Validity  of  transcribed  ordinance, 

173.  §  13. 

Validation  of,  not  published  as  re- 
quired by  Act  of  1913,  309, 
§2. 

Validation  of,  not  published  as 
required  or   proof   lost,   310, 

§  4: 

Validation  of,  not  recorded  as  re- 
quired by  Act  of  1905,  308, 
§  I. 

Validation  of,  not  signed  as  re- 
quired, 309,  §  3. 

Validating,  passed  since  May, 
1891,  for  laying  out  streets, 
etc.,  307,  §  I. 

When  considered  in  eflFect,  171, 
§  8. 

ORGANIZATION. 

Of  borough  council,  167,  §  r. 

Burgess  to  preside  at  organiza- 
tion, 168,  §  3. 

Election  of  officers  on,  on  annex- 
ation of  contiguous  boroughs, 
270,  §  s. 

Failure  to  organize  and  procedure 
thereon,  168,  §  4. 


ORNAMENTAL     ILLUMINA- 
TION. 

Powers  as  to,  providing,  53,  §  2, 
cl.  V. 

PARKS.      See    Parks    and    Play- 
grounds. 

Appropriation  of  private  lands 
for,  68,  §  I. 

PARKS  AND  PLAYGROUNDS. 

Alteration  of  location  of  parks 
and  playgrounds,  225,  §  17. 

Appointment  of  viewers  in  case 
of'  disagreement,  224,  §  11. 

Certification  of  question  of  ap- 
propriation to  county  com- 
missioners, 223,  §  6. 

Confirmation  of  report  as  judg- 
ment, 225,  §  14. 
.  Damages  for  taking  of  buildings 
or  improvements  located 
within  lines  of  park  or  play- 
ground, 226,  §  18. 

Damages  on  appropriation,  man- 
ner of  raising,  224,  §  8. 

Discontinuance  of  proceedings  as 
affecting  liability  for  dam- 
ages, 225,  §  15. 

Form  of  question  to  be  submitted, 
223,  §  6. 

Improvement  of,  by  boroughs, 
222.  §  I. 

Interest  on  judgments,  225,  §  14. 

Limitation  on  power  to  appro- 
priate, 223,  §  3. 

Maintenance  oi,  by  boroughs,  222, 

Notice  of  proposed  submission 
and  publication  thereof,  223, 

§s. 

Notice  of  time  and  place  of  meet- 
ing, 22s,  §  12. 

Plan  of  parks  and  playgrounds, 
22s,  §  17. 

Power    to    appropriate    property 
for  purposes  of,  222,  §  2. 
To  acquire  by  gift,  devise  or 
otherwise,  222,  §  2. 

Power  of  borough  over  land  ac- 
quired outside  limits  prior  to 
191 1,  225,  §  16. 

Proceedings  before  viewers,  225, 
§  13. 

Proceedings  in  case  of  refusal  of 
bond,  224,  §  10. 

Regulation  of,  by  boroughs,  222, 
§  I. 
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PARKS  AND  PLAYGROUNDS 

''•continued. 

Repeal  of  ordinance  as  affecting 
liability  for  damages,  225,  § 

15. 

Resubmission  where  vote  agamst 
appropriation,  224,  §  7. 

Result  of  vote  and  certificate 
thereof,  224,  §  7. 

Submission  of  question  of  appro- 
priation to  electors,  when 
necessary,  223,  §  4. 

Tender  of  bond  for  damages  in 
case  of  disagreement,  224,  §  4- 

PARTITION  FENCES. 

Power  of  boroughs  to  regulate, 
58,  §  2,  1[  23. 

PARTY  WALLS. 

Power  of  boroughs  to  regulate, 
58,  §  2,  23. 

PAVING,  CURBING  AND  MA- 
CADAMIZING STREETS. 

Power  of  borough  to  expend  part 
of  annual  appropriation  for, 
99,  §22. 

PAVING     OF     WATER- 
COURSES.   See  Watercourses. 

PAYMENT  INTO  COURT. 

Payment  into  court  by  borough 
where  no  appeal  taken  and 
party  refuses  to  accept  award 
of  viewers,  67,  §  14. 

PEDDLING. 

Power  to  regulate,  58,  §  2,  H  26. 
PENALTIES. 

Power  to  prescribe  penalties  on 
accumulations  of  garbage,  55, 
§  2,  I  13. 

Enforcement  of  penalties  on  re- 
fusing to  pay  sewer  assess- 
ments, 118,  §  9. 

For  neglect  of  tax  collector  or 
treasurer  to  comply  with 
provisions  of  acts,  391,  12,  §  3. 

For  neglect  or  refusal  to  per- 
form duties  on  election  to  of- 
fice, 218,  §  21. 

PENDING  ACTIONS. 

Provisions  of  Act  of  191 5  not  to 
affect,  8,  §  3,  H  2. 
38 


PENN  CHARTER,  2,  §  3. 

PERMITS. 

For  use  of  facilities  on  wharves 
and  docks,  162,  §  15. 

PERSONAL  ESTATE. 

Power  of  borouffh  to  purchase 
and  hold,  51,  §  i,  1[  4. 

PERSONAL  PROPERTY. 

Refusal  to  remove  on  exercise  of 
right  of  eminent  domain  and 
procedure  thereon,  66,  §  4,  5. 

PERSONS      OF      UNSOUND 
MIND. 

Appointment  of  guardian  or  com- 
mittee for,  on  taking  of  prop- 
erty for  public  buildings  and 
works,  I54»  §  6. 
Guardian  for,  on  taking  for 
public  buildings  and  works, 
158,  §  22. 

PETITIONS. 

By  borough  for  appointment  of 
viewers  on  confining  or  pav- 
ing watercourses,  i^,  §  15. 

By  borough  on  laying  out  side- 
walks along  turnpike  roads, 
III,  §  9. 

By  borough  or  incorporated  town 

incorporated   under  local   or 

special  acts,  9,  §  7. 

Decree   on   hearing,    recording 

thereof,  and  effect  of  decree, 

io,§7,  If  3. 
Hearing  on  petition  and  notice 

thereof,  10,  §  7,  IF  2. 
Remonstrances  against  granting 
of  petition,  10,  §  7,  If  2. 

For  appointment  of  viewers  on 
acquisition  of  conduits  by 
boroughs,  133,  §  3. 

For  appointment  of  viewers  on 
annexation  to  city  by  ordi- 
nance, 276,  §  4. 

For  change  of  limits  by  free- 
holders and  matters  relating 
to,  29,  §  4. 

For  division  of  borough  into 
wards,  40,  §  i,  2. 

For  grading  of  streets  and  mat- 
ters connected  therewith,  91, 

§4. 
Contents  of  petition  for  grad- 
ing, 91,  §  4. 
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PETITIONS— coif^tHMfJ. 

Objections  to  petition  for  grad- 
ing, 93,  §  7.    . 
Signers  to  petition  for  grading, 

91,  §  4. 

Of  freeholders  for  change  of 
limits,  29,  §  4. 

Of  property  owners  for  grading, 
etc.,  of  streets  which  may  be 
boundaries  between  boroughs 
and  municipalities,  98,  §,I9> 
Affidavit  in  support  of  petition 
of  property  owners  for  grad- 
ing, etc.,  where  streets  may 
be  boundaries  between  bor- 
oughs and  municipalities,  98, 

§  I9« 

On  annexation  where  territory  in 
one  county,  and  matters  re- 
lating thereto,  33,  §  ii- 

On  annexation  where  territory  in 
more  than  one  county,  and 
matters  relating  thereto,  34, 
§  13,  H  2. 

On  change  of  limits  by  detach- 
ment where  territory  annexed 
to  contiguous  township,  37,  § 
20,  21. 
Where  territory  is  divided  by 
natural  or  artificial  causes,  37, 
§23. 

On  Division  of  Bokoughs. 

Decree  of  court,  22,  §  2. 
Filing  of  petition,  22,  §  2. 
Notice  of  filing,  22,  §  2. 
Parties  to  petition,  22,  §  i,  2. 
Recording  ofj  22,  §  2. 
Time  of  signing  of,  22,  §  2. 
To    councils    for    opening    of 
streets,  86,  §  7. 
Affidavit  in  support  of  peti- 
tion to  council  for  opening 
of  streets,  86,  §  8. 
Objections  to  signing  of  peti- 
tion, 87,  §  II. 
Parties    to    sign    petition    to 
council     for     opening     of 
streets,  86,  §  8. 

PHCENIXVILLE  BOROUGH. 

Repealing  Act  of  April  4,  1872,  § 
7,  416,  4. 
PIERS. 

Appropriation  of  private  property 
for,  68,  §  I. 

PIPE  LINES. 

Power   of   borough    to   open   on 
.     forest  reservations,  397,  §  i. 


PLANS. 

Accompanying  of,  by  list  of  quan- 
tities on  letting  of  contracts 
for  erection  of  public  build- 
ings, 156,  §  12. 

Duty  of  council  as  to  making  of, 
170,  §  6,  H  6. 

Inspection  of  plans  by  public,  170, 
§6,116. 

Keeping  of  plans,  170,  §  6,  fl  6. 

Duty  of  owner  of  colliery  to  fur- 
nish, 208,  §  4- 
Matter  to  be  shown  by,  208,  §  4. 
Mine  extensions,  plan  to  show, 

209,  §S. 

Filing  of,  on  validation  of  an- 
nexation on  failure  to  com- 
ply with  acts,  280,  §  2. 

Survey  for  purposes  of,  on  ^vali- 
dation of  change  of  limits 
made  by  ordinance,  prior  to 
1903,  264,  §  2. 

PLANS  OF  STREETS. 

General  plan  of  streets  and  al- 
leys, 105,.  §  I. 
Filing  of  plan,  106,  §  2. 
Location  of  streets  and  approval 
of  map  or  plan,  106,  §  3. 

PLAYGROUNDS,  see  Parks  and 
Playgrounds. 

Appropriation  of  private  lands 
for,  68,  §  I. 

POLICE. 

Appointment  of,  203,  §  14. 

Arrest  by,  without  warrant,  203, 
§  14;  248,  §2. 

Badge  or  shield  of,  204,  §  15. 

Compensation  of,  as  high  con- 
stable, 2Q5,  §  20. 

Discharge  of,  204,  §  id 

Power  of  burgess  over,  204,  §  16. 
Of,  to  arrest,  203,  §  14;  248^  § 

2. 
Of,  to  hold  office  of  constable, 

205,  §  19. 
Of,  to  perform  duties  of  con- 
stable, 205,  §  20.  ^ 

Reinstatement  of,  204,  §  16. 

Removal  of,  203,  §  14. 

Salary  of,  204,  §  17. 

Suspension  of,  204,  §  16. 

Violation  of  act,  2Q5,  §  18. 
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POLICE  PENSION  FUND. 

Allowances  on  retirement  through 

disability,  205,  §  21. 
Application  of,  205,  §  21. 
Basis  of  apportionment  of»  205,  § 

23. 
Discharge  on  account  of  age  or 

disability,  2QS,  §  22. 
EflFect  of  conviction  of  crime,  ctc^ 

on  right  to,  206,  §  26. 
Establishment  of,  205,  §  21. 
Gifts  and  devises  for,  205,  §  25. 
Minimum   period   of   continuous 

service,  205,  §  22. 
Payments   as   charges   on    fund, 

205,  §  24. 
Power  of  Councils  over,  205,  §  21. 
Trust  funds  for,  and  management 

of,  205,  §  25. 

POOL-ROOMS. 

Regulation  of.  58,  §  2.  cl.  XXV. 

POOR  DISTRICTS. 

Acts  relating  to,  exempt  from 
Act  of  1915.  7,  %  2,  ^  5. 

POWERS  OF  BOROUGHS. 

Perpetual  succession,  50,  §  i,  J  i. 

To  alter  common  seal,  5i»  §  i»  1[  3- 

To  appoint  building  inspectors,  56, 
§  2,  If  21. 

To  appropriate  money  for  ex- 
penses of  Memorial  Day,  62, 
§  2,  If  37. 

To  appropriate  money  for  music, 
62,  §  2,  If  41. 

To  appropriate  money  or  convcv 
land  to  the  commonwealth 
for  assisting  armory  board, 
61,  §  2,  It  36. 

To  collect  lighting  rates,  63,  §  2, 

It   43. 
To  collect  sewer  rates,  63,  §  2,  TJ 

43. 
To  collect  water  rent  claims,  63, 

§  2,  If  43. 

To  direct  the  killing  of  dogs  or 
their  seizure  and  sale,  59^  §  2, 
If  29. 

To  display  flag  of  the  common- 
wealth on  certain  buildings, 
60,  §  2,  If  33. 

To  enter  into  contracts  with  street 
passenger  railway  companies, 

60,  §  2,  If  54. 
To  erect,   mamtain  and  operate 

garbage  plants,  55,  §  2,  If  15. 
To  erect  water  troughs,  54,  §  2,  tT 

7. 


POWERS    OF    BOROUGHS— 

continued. 

To  establish  night  watch,  53,  §  2, 

II4. 

To  exercise  the  right  of  eminent 
domain  for  purposes  of  Na- 
tional Guard,  61,  §  2,  If  35. 

To  furnish  water,  light  and  fuel 
to  commonwealth  for  use  of 
armory  of  National  Guard, 
61,  §  2,  If  36.  ^  .      ^ 

To  impose  fines  and  penalties,  00, 

§  2,  If  31. 
To  levy  and  collect  tax  on  dogs, 

•59,12,  If  28. 
To  make  and  use  common  seal, 

5h  §  I,  If  3. 

To  make  appropriations  to  camp 
of  United  Spanish  War  Vet- 
erans and  Army  of  Philip- 
pines, 62,  §  2,  If  38. 

To  make  appropriations  to  Grand 
Army  Post,  62,  §  2,  If  39. 

To  make  regulations  for  the  con- 
struction of  new  buildings 
and  the  repair  of  old  ones,  56^ 
§  2,  If  21. 

To  make  regulations  necessary 
for  health  and  cleanliness,  54 
§  2,  If  17. 

To  make  regulations  for  protec- 
tion of  water  pipes,  etc.,  53, 

§  2,  If  3. 

To  make  regulations  regulating 
the  cause  and  management 
of  fires,  56^  §  2,  If  18. 

To  prescribe  fees  for  services  of 
officers,  53.  §  2,  If  2. 

To  prescribe  fines  and  penalties 
for  violation  of  regulations, 
55,  §  2,  If  14. 

To  prescribe  limits  in  which  non- 
combustible  material,  etc., 
shall  be  used  in  buildings,  56, 
§  2,  If  21. 

To  prescribe  the  quantites  of  in- 
flammable articles  to  be  kept, 
57,  §  2,  If  22. 

To  prevent  waste  of  water,  53,  § 
2.  If  3. 

To    prohibit    accumulations     of 

farbage  or  rubbish,  55,  §  2, 
13. 

To  prohibit  and  regulate  the  erec- 
tion of  wooden  buildings,  56, 
I  2,  If  20. 

To  prohibit  and  regulate  the  run- 
ning at  large  of  animals,  59, 
§  2,  If  3CX 

To  prohibit  and  remove  nuisances 
on  highways,  54.  §  2,  If  8. 
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POWERS    OP    BOROUGHS— 

continutd. 

To  prohibit  and  remoTe  nuisances 
on  pnblic  or  private  groiinds» 

54,  §  2,  t  9. 

To  prohibit  and  remove  obstruc- 
tions on  highways,  54,  §  2,  f 
8. 

To  prohibit  or  regulate  dogs  run- 
ning at  large,  59.  §  2,  f  29. 

To  prohibit  the  keeping  of  bogs, 

55,  §  2,  f  10. 

To  prohibit  erection  or  constmc- 
tion  of  buildings  obstructing 
use  of  streets,  51*  §  2,  f  i. 

To  prohibit  the  manufacture,  sale 
or  exposure  of  inflammable 
or  da^gerotis  articles,  57,  §  2, 
If  22. 

To  prohibit  the  manufacture,  sale 
or  exposure  of  fire-works,  57, 
§  2,  f  22. 

To  prohibit  noxious  or  oflFensive 
trades,  55,  §  2,  1  i6c 

To  provide  a  lock-up  for  tem- 
porary detention,  60,  §  2,  f 
32. 

To  provide  drinking  fountains, 
53,  §  2,  K  6. 

To  provide  for  the  inspection  of 
construction  of  buildings  and 
repair  of  same,  56,  §  2,  ff  21. 

To  provide  for  inspection  of  milk, 
58,  §  2,  H  26. 

To  provide  street  lights  and  regu- 
late same,  53.  §  2,  1[  5. 

To  provide  waiting  stations,  53, 

^     §2,  If  6. 

To  provide  means  for  collection, 
destruction  or  removal  of 
garbage,  55,  §  2,  If  15. 

To  provide  water  supply,  53,  § 
2,  If  3. 

To  purchase,  hold  and  convey, 
etc.,  real  and  personal  estate, 

^     51,  §  I,  If  4. 

To  purchase  fire  engine  and  fire 
apparatus,  56,  §  2,  If  19. 

To  regulate  the  accumulation  of 
manure,  compost,  etc.,  55,  § 
2,  If  12. 

To  regulate  emission  of  smoke, 
63,  §  2.  If  42. 

To  regulate  and  license  pool- 
rooms, billiard  rooms  and 
ten-pin  alleys,  58,  §  2,  If  25. 

To  regulate,  license  or  prohibit 
theatrical  exhibitions,  etc.,  58, 

^     §  2,  If  25. 

To  regulate  markets  and  peddl- 
ing, 58,  §  2,  If  26. 

To  regulate  numbering  of  houses, 
62,  §  2,  H  40. 


POWERS    OF    BOROUGHS— 

continmeiL 

To  regulate  roads^  streets^  etc,  5I9 

To  regulate  partition  fences  and 
party-walls,  58,  §  2,  f  23,  24. 

To  regulate  scales,  weights  and 
measures,  59,  §  2,  f  27. 

To  regulate  the  care  and  removal 
of  garbage  and  refuse,  55,  § 
2,  f  14.  ,        ^ 

To  regulate  vaults,  cesspools  and 
drains.  55,  §  2,  t  11. 

To  sue  and  be  sued,  50,  §  i,  f  2. 

Vesting  of  powers  in  officers,  51, 
§  2. 

PRESIDENT  OP  COUNCIL. 

Absence  of,  from  meetings,  167, 

§  I. 
Election  of,  167,  §  i. 
To  preside  over  meetings,  167,  § 

I. 

PRISONERS. 

Maintenance  of,  on  commitment 
for  nonpayment  of  fine,  252, 
§  II. 

Maintenance    of,    awaiting   trial, 
311,  2. 
During  confinement,  311,  i. 

PRIVATE  ROADS. 

Acts  relating  to,  exempt  from 
Act  of  1915,  8,  §  2,  1  II. 

PUBLIC  BUILDINGS. 

Appropriation  of  private  property 
for,  68,  §  I. 

PUBLIC  BUILDINGS  AND 
WORKS. 

Acts  of  assembly  not  repealed  or 
affected  by  provisions,  159*  § 
24. 

Affidavit   in  support  of  petition, 

153,  §  5.  . 

Appointment  of  viewers  on  dis- 
agreement as  to  damages,  and 
matters  relating  thereto,  155, 

§8. 

Appointment  of  viewers  where 
damages  not  agreed  upon, 
158,  §  21. 

Appropriation    of    private    prop- 
erty by  boroughs,  152,  §  i; 
361,  I. 
Of  public  property  dedicated  to 
public  use,  152,  §  i. 
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PUBLIC     BUILDINGS     AND 
WORKS— con^tnM^d. 

Of  lands  to  which  title  defec- 
tive, etc.,  152,  §  I. 
Bids,  manner  of  receiving,  156^  § 

II. 
Bond  and  filing  thereof,  153,  §  5. 
Approval   of   bond   and   effect 

thereof,  155,  §  7. 
Conditions  of  bond,   153,  §  5. 
Increase   of   amount   of   bond, 

154,  f  6. 

Limitation  oi  amount  of  dam- 
ages recoverable  under  bond, 

155,  §  7. 

Notice  of  filing  of  bond,  154,  § 
6. 

Compensation  and  damages,  pro- 
visions to  be  made  for,  153, 
§  4;  361,  I. 
Manner  of  ascertaining,  in  cases 
of  disagreement,  153,  §  5. 

Exemptions  from  taking,  361,  i. 

Intention  to  appropriate,  153,  §  3. 

List  of  quantities  to  accompany 
plans  and  specifications,  156, 
I  12. 

Location  of  garbage  or  incinerat- 
ing plants  and  matter  relat- 
ing thereto,  157,  §  14. 

Meeting  of  viewers  and  notice 
thereof,  158,  §  21,  22. 

Notice  of  filing  petition,  155,  §  8. 

Notice  of  petition  and  publication 
thereof,  I54f  §  6. 

Payment  of  damages  and  costs, 

156,  §  10. 

Permits  for  location  and  con- 
struction of  sewage  disposal 
works,  157,  §  16. 

Power  of  court  to  direct  filing  of 
bond  where  title  defective  or 
owner  cannot  be  served,  158, 

«     §  19. 

Preparation  of  specifications  for 
erection  or  alteration,  156,  § 
II. 

Proceedings  before  viewers,  156, 

^     §9;.  159.  §23. 

Proceedings  in  case  of  refusal  to 
accept  bond,  158,  §  18. 

Property  exempt  from  appro- 
priation, 153,  §  2. 

Purchase  of  real  estate  for  erec- 
tion and  maintenance  of  garb- 
age or  incinerating  furnaces, 
etc.,  157.  §  13. 

Right  of  borough  on  filing  and 
approval  of  bond,  158,  §20. 

Service  of  notice,  158,  §  22. 

Service  of  petition  and  matter 
connected  therewith,  154,  §  6. 


PUBLIC     BUILDINGS     AND 
V/ORKS-^ontinued, 

Taking  of  real  estate  by  borough 
where  no  agreement  made  or 
where  owner  absent  or  in- 
capacitated, 157,  §  15. 

Tender  of  bond  in  case  of  dis- 
agreement, etc.,  157,  §  17. 

Territorial  limits  of  improve- 
ments, 361,  2,  §  I. 

Validation  of  ordinances  for,  362, 
2,  §  2. 

PUBLIC  SERVICE   CORPOR- 
ATIONS. 

Acts  relating  to  the  giving  of  mu- 
nicipal consent  to,  exempt 
from  Act  of  1915,  8,  §  2,  H 
10. 

Jurisdiction  of,  over  streets  and 
highways  crossing  railroads, 
105,  §  2. 

PUBLIC  SQUARES. 

Power  of  boroughs  to  regulate, 

SI,  §  2,  1[  I. 

PUBLIC  WORKS. 

Appropriation  of  private  prop- 
erty for,  68,  §  I. 

QUARTER  SESSIONS. 

Jurisdiction  in  incorporation  pro- 
ceedings, 12,  §  I. 

On  amendment  or  annulment  of 
charters,  24,  §  i. 

On  change  of  boundaries,  38,  § 
I. 

On  change  of  limits,  28,  §  i; 
32,  §  9;  34,  §  13;  36,  §  19; 
37,  §  20,  23. 

On  change  of  wards,  40,  §  i. 

On  petition  for  division  of  bor- 
oughs, 22,  §  I. 

To  nx  time  and  place  of  first 
election,  18,  §  10. 

RAILROAD  TRACKS. 

Power  of  borough  to  construct, 
on  wharves,  162,  §  15. 

REAL  ESTATE. 

Power  of  borough  to  purchase, 
lease  and  convey,  51,  §  i,  H  4. 

Title  to,  as  affected  by  annexa- 
tion of  contiguous  boroughs, 
270,  §  7. 
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REAL  ESTATE — continued. 

Vestin|r  of,  on  annexation  to 
cities,  273,  §  3. 

RECEIVE^* 

Appointment  of,  on  adjustment 
of  indebtedness  when  bor- 
ough incorporated  from 
township,  46,  §  7. 

Duties  of  receiver,  46,  §  7. 

RE-ESTABLISHMENT  OF 
BOROUGHS. 

Appointment  of  burgess  on,  2t,  § 

4. 
Appointment  of  council  on,  21,  § 

4. 
Of  commissioners  on,  21,  §  i. 

Costs  and  expenses  of,  22,  §  6. 

Decree  on  election,  21,  §  4. 

Effect  of  decree,  22,  §  5. 

Election  on  question  of  separa- 
tion. 21,  §  3. 

Jurisdiction  of  common  pleas 
where  city  formed  by  joining 
boroughs,  21,  §  i. 

Petition  for  separation,  21,  §  i. 

Plot,  attachment  of  to  report,  21, 
§2. 

Report  on  commission,  21,  §  i. 

REMOVAL   OF   DEAD    BOD- 
IES, see  Burial  Grounds. 

REPEALS. 

Repeals  by  Act  of  191 5  not  to  re- 
vive acts  previously  repealed, 

r.        ^'    §.3- 

Of  ordinances  in  condemnation 
proceedings  and  effect  there- 
of, 75.  §  34. 

Improving  water  courses,  137,  § 
10. 

Relating  to  parks  and  play- 
grounds, 225,  §  15. 

REPORTS. 

Of  commissioners  on  division  of 
borough  into  wards,  40,  §  2. 

Of  shade  tree  commission,  228,  § 
6. 

REPORTS  OF  VIEWERS. 

Affidavit  in  support  of  appeal  to 
common  pleas,  74*  §  29. 

Affirmance  on.  appeal  as  date  of 
judgment,  73.  §  24. 


REPORT  OF  VIEWERS-^on- 

tinued. 

Appeal  as  affecting  filing  of  liens, 

75,  §  33. 

Appeals  to  common  pleas  from 
report,  74,  §  28. 

Appeals  to  superior  or  supreme 
court  and  time  for  taking,  72, 
§20. 

Certification  of  appeal  to  supreme 
court,  73,  §  25. 

Certification  of  appeal  when  made 
to  wrong  court,  75,  §  32. 

Certification  as  to  effect  of  ap- 
peal, 73.  §  23. 

Confirmation  of  report,  70,  §  12; 
72,  §  18. 

Consolidation  of  appeals  by  su- 
preme court,  74,  §  26. 

Costs  on  appeal  where  more  fa- 
vorable verdict  not  obtained, 

^     75.  §  30. 

Effect  of  taking  appeal,  73,  §  21. 

Exceptions  to,  and  time  for  tak- 
ing, 70,  §  12;   71,  §  17. 

Grounds  of  appeal  to  common 
pleas  and  signing  thereof,  74, 
§  29. 

In  condemnation  proceedings,  70- 

.  75. 
Jomder  of  parties  on  appeal  to  su- 
perior or  supreme  court,  74, 
§  27. 
Judgment,  confirmation  of  report 
of  viewers  assessing  damages 
on    appropriations    for    park 
purposes  as.  225,  §  14. 
Notices  on  appeal,  75,  §  31. 
On  petition  for  laying  out  side- 
walk along  turnpike,   112,  § 
II. 
On  purchase  of  electric  light  com- 
panies by  boroughs  and  ap- 
peals therefrom,  150,  §  45,  46. 
On  vacation  of  streets  declared 
nuisances,  88,  §  6^. 
Appeals  from,  89.  §  8. 
Confirmation  of.  89,  §  9. 
Exceptions  to,  89,  §  7. 
Filing  of,  89,  §  7. 
Notice  of,  88,  §  6. 
Time    within    which    viewers    to 
make  report  on  assessment  of 
damages,  66,  §  8. 
Extension  of  time  for  filing  of 
report,  66,  §  9. 
Right  to  jury  trial  on  appeal  to 

comnion  pleas,  74,  §  28. 
Specifications  or  assignments  of 
error  or  grounds  of  appeal 
and  filing  thereof,  73,  §  22. 
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REVIEWS. 

On  division  of  borough  into 
wards,  42,  §  3. 

RIOTOUS  CONDUCT. 

Arrest  without  warrant  for,  248, 
§  2. 

RIOTS. 

Suppression  of,  by  burgess,  180,  § 

10.  cl  IV. 

ROADS  AND  STREETS. 

Agreement  as  to  damages  on  con- 
struction, etc.,  under  Act  of 
July  II,  1917,  P.  L.  m,  366, 
2,  §  I. 

Alteration  or  change  of  roads  un- 
der Act  of  July  II,  1917,  P.  L. 
m.  366,  2,  §  I. 

Assessment  of  damages  for  open- 
ing or  widening  of,  363,  i. 

Assessment  of  damages  and  ben- 
efits under  Act  of  June  22, 
1917,  P.  L.  627.  371,  7,  §  I. 

Construction  of,  under  Act  of 
July  II,  1917,  P.  Lr.  niy  366, 
2.  §  I. 

Contracts  with  county  commis- 
sioners for  maintenance  and 
construction  under  Act  of 
May  24.  191 7,  P.  L.  291,  370, 

6,  §  I. 

Costs  of  curbing  and  collection 
thereof,  367,  3.  §  2. 

Costs  of  repaying  and  collection 
thereof,  from  abutting  own- 
ers, 392,  9.  §  I. 

Damages  on  construction,  etc.,  un- 
der Act  of  July  II,  1917,  P. 
L.  yTJ,  and  agreement  there- 
on, 366,  2,  §  I. 

Duty  of  burgess  to  open,  180,  § 

11,  cl.  V. 

Penalty   for  refusing  to  open, 
181,  §  12. 
Extent  of  provisions  of  Act  of 
June  22,  1917,  P.  L.  627.  371, 

7.  §3. 

Filing  of  liens  for  paving,  etc., 
validated  by  Act  of  May  29, 
1917,  P.  L.  325.  368,  4,  §  2. 

Forms  relating  to,  477. 

Indebtedness  on  construction  and 
manner  of  payment  under 
Act  of  May  24,  1917,  P.  L. 
291.  370,  6,  I  3. 

Lien  for  assessment  of  improve- 
ments under  Act  of  191 3,  364, 
§2. 


ROADS  AND  STREETS— co»- 

txnued. 

Appeals    from    judgment    for, 

366,  §  6. 
Collection  of  lien,  364,  §  2;  365, 

§3. 
Enforcement  of  lien,  365,  §  5. 
Filing  of  lien,  365,  §  3- 
Judgment  on  lien,  365,  I,  §  4,  S- 
Sale  under  judgment,  365,  §  5. 
Term  owner  or  reputed  owner, 
defined,  366,  §  6. 
Limitation^  on  power  where  cost, 
etc.,  exceed  $300,  366,  2,  §  i. 
Opening  of,  under  code,  sec  Op- 
ening of  Streets. 
Opening,   etc.,   of,   partly   within 
borough,    under    Code,    see 
Opening  of  Streets. 
Opening  of  judgment  on  lien  as- 
sessment, 366,  §  6. 
Payment  for  construction,  under 
Acts  of  May  24,  1917,  P.  L. 
291,  370,  6,  §  2. 
Payment  by  borough,  371,  7,  §  2, 
Power  of  boroughs  to  regulate, 

SI,  §  2,  If  I. 
Repair  and  maintenance  of  road 
constructed    under    Act    of 
May  24,  1917,  P.  L.  291,  370, 
6,  §4. 
Revival  of  liens  for,  validated  by 
Act  of  May  29,  1917,  P.  L. 
32s,  367,  4,  §  I. 
Vacation    of,    under    Code,    sec 

Vacation  of  Streets. 
Validation    of    improvements   by 
Act  of  May  14,  1913,  P.  L. 
200,  §  I ;   364,  §  I. 
Of   liens    for   paving,   etc..    by 
Act  of  May  29,  1917,  P.  L. 
^325,  367,  4.  §  I. 
Of  ordinances  relating  to  curb- 
ing, 367,  3»  §  I. 
Of  ordinances  for  grading,  etc., 
under  Act  of  May  12,  1911, 
by  Act  of  May  29,  1917,  P.  L. 
328,  369.  5,  §  I. 
Of  proceedings  for  paving,  by 
Act  of  July  II,  1917,  P.  L, 

m.  371,  8,  §  I. 

Widening  of,  assessment  of  dam- 
ages for,  3^,  §  I. 

SCALES. 

Power  to  regulate,  59,  §  2,  If  37. 
SALES  BY  SAMPLE. 

Restriction  against  levy  of  license 
fee  upon  persons  taking  or- 
ders by  sample,  166,  §  10. 
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SECRETARY. 

Appointment  of,  by  council,  170, 

§  6,  If  7. 
Appointment  of,  on  consolidation 

of  boroughs,  168,  §  5. 
Attendance  of  meetings  by,  199, 

§^- 
Attestation   of   execution   of   m- 

struments,  199,  §  6. 

Certification  of  copies  of  books, 
etc.,  199,  §  6. 

Compensation  of,  170.  §  6,  H  8. 

Duty    of,    in    transcribing    ordi- 
nances   into    new    ordinance 
book,  173,  §  II- 
With  respect  to  successor,  199, 
§  6. 

Minutes  of  meetings,  199,  §  6. 

Recording  of  proof  of  service  of 
notices,  199,  §  6. 
Of  publication  of   enactments, 
199,  §  6. 

Records  and  documents,  preserva- 
tion of,  199,  §  6. 

Transcription    of    by-laws,    ordi- 
nances, etc.,  199,  §  6. 

SECURITY. 

Proceedings  where  no  agreement 

as  to  damages  exists,  67,  §  10. . 
Approval  of  securi^,  65i  §  3- 
Filing  of  security,  65,  §  3. 
Refusal  to  accept  and  its  eflFect, 

6,  §  3. 
Tender  of  security,  65,  §  3. 
Tender  of,  by  borough  in  cases  of 

disagreement  as  to  damages, 

71,  §  14-16. 
When  owner  absent,  71,  §  14-16. 
When  owner  incapacitated,  71,  § 

14-16. 

SEVERABILITY   OF  PROVI- 
SIONS OF  ACT  OF  1915, 

9,  §4. 

SEWAGE     DISPOSAL 
PLANTS. 

Appropriation    of    private    prop- 
erty for,  68,  §  I. 

SEWERAGE  SYSTEMS. 

Appropriation    of    private    prop- 
erty for,  68,  §  I. 

SEWER  CONNECTIONS. 

Failure  to   make  and  its   eflFect, 

123,  §  32. 
Notice   to   owner    of   ordinance, 


SEWER  CONNECTIONS-^o»- 

tinued. 

123,  §  32. 
Penalty   to    enforce    regulations, 

122,  §  31. 
Power  of  borough  as  to,  122,  §  31. 
Uniformity  of,  123,  §  32. 

SEWER  RATES. 

Filing  and  collecting  municipal 
claims  for,  63,  cl.  XLIII. 

SEWERS. 

Amendment  of  original  charter 
under  which  sewer  was  con- 
structed, 381,  §  I. 

Appropriation  of  private  prop- 
erty for,  68,  §  I. 

General  power  of  boroughs  to 
regulate.  51,  §  2,  H  i. 

Limitation  of  Act  of  May  28, 
1915,  P.  L.  575.  381,  §  2. 

Power  of  boroughs  to  acquire 
sewer  systems,  120,  §  19. 

Power  to  lay  out  and  assess  ac- 
cording to  benefits,  114,  §  i. 

Viewers,  appointment  of  to  assess 
damages  according  to  bene- 
fits, 115,  §  2. 

SEWER  SYSTEMS. 

Adoption  of,  116,  §  3. 
Assessment  of  cost  on  foot- front 

rule,  116,  §  6. 
Certificate  of  assessment,  117,  §  7. 
Construction    of    beyond    limits, 
118,  §  10. 
Condemnation  of  property  for, 

118,  §  10. 
Damages,  security  for,  118,  §  12. 
Notice  of   ordinance   for,   118, 
§  II. 
Enforcement  of  regulations,  118, 

§  9. 

Extension  of  mains  and  outlets, 
118,  §  10. 

Liens,  filing  of,  117,  §  8. 

Mains,  drains  and  branches,  situ- 
ation of,  116,  §  4. 

Permit  for  construction,  116,  §  5. 

Refusal  to  pay  assessment  and  its 
eflfect,  117,  §  8. 

SHADE  TREE  COMMISSION. 

Establishment  of,  227,  §  i. 
Appointments  of,  228,  §  2. 
Composition  of,  228,  §  2. 
Meetings,   notice   of   time   and 
place  of,  228,  §  7. 
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SHADE  TREE  COMMISSION 

''•continued. 

Park  commissioners,  power  on 
acceptance  of  act  by  borough, 

228,  §3. 
Park  commissioners  power  as 

to  custody,  etc.,  of,  228,  §  4. 
Reports  of,  228,  §  6. 
Regulations  of,  228,  §  5. 
Superintendent,  employment  of, 

228,  §  s. 

Title  of  commission,  227,  §  i. 
Vacancies  and  their  filling,  228, 
§2. 

SHADE  TREES.    See  also  Shade 

Tree  Commission. 
Costs  of  planting  in  highways  of 
guarding   and    curbing,   pay- 
ment of,  229,  §  8. 
Lien  for  assessment  and  collec- 
tion thereof,  229,  §  9. 
Manner  of  ascertaining  amount, 

229,  §8. 

Notice   to   property   owner   of 
assessment,  229,  §  9. 
Costs  and  expenses,  when  to  be 
paid  by  borough,  229,  §  10. 

Certification  of  amount  to  be 
paid  by  borough,  229,  §  10. 

Power  of  borough  to  make  ap- 
propriations for  expense  of 
caring  for  trees  planted,  229, 
§  10,  H  3. 
Penalties  for  violation  of  regu- 
lation, power  of  commission- 
ers to  assess,  229,  §  11. 

Lien  for  penalty,  229,  §  11. 

Payment  of  penalty,  and  dispo- 
sition thereof,  230,  §  12. 
Power  of   boroughs   on   petition 
to   plant   and    replant   shade 
trees   upon   sides   of  streets, 

230,  §  13. 

Limitations  on  power,  230,  §  13. 

Right  of  borough  on  failure  of 
property  owner  to  comply 
with  ordinance,  230,  §  14. 

SIDEWALKS. 

Forms  relating  to,  506. 
Grading,    paving,   and    repairing 

of. 
Power  to  fix  width  of  sidewalk, 

108,  §  4. 
Power    to    lay   out,    generally, 

107.  §  I. 
Power  to  lay  out,  upon  beds  of 

turnpike  roads,  108,  §  2. 
Power  to  lay  out,  upon   land 

abutting  sides  of  state  high- 


SIDEWALKS— conftnM^(f. 

ways  or  public  roads,  108,  §  3. 
Power  to  require  grading,  etc., 

by  lot  owners,  i^,  §  4. 
Power  to  pay  portion  of  cost. 

Proceedings  on  neglect  by  own- 
er to  grade,  etc.,  109,  §  6. 
Notice    to   owner    to   grade, 
etc.,    and    service    thereof, 
no,  §  7. 
Laying    out    sidewalks,    etc.,    on 
sides  of  turnpikes. 
Collection   of   assessments   for 

contribution,  ii2>  §  11. 
Power  of  borough  to  lay  out, 

III.  §  8. 
Petition  to  common  pleas   for 
appointment  of  viewers,  iii, 
§9. 
Proceedings    by    viewers,    112, 

§  10. 
Report  of  viewers,  112,  §  11. 

SINKING  FUND. 

Creation  of,  for  redemption  of 
bonded   indebtedness,   299,   § 

^     I ;   302,  §  I. 

Creation  of.  for  street  improve- 
ments by  tax,  392,  15,  §  I,  2. 

SLOPS. 

Appropriation  of  private  property 
for,  68,  §  I. 

SMOKE. 

Regulation  of  emission  of,  from 
chimneys,  63  cl.  XLIL 

SOLICITOR- 

Appointment  of,  by  councils,  170, 

^     §  6,  1[  7. 

Bond  of,  202,  §  II. 

Collection    of    costs    of   grading 

and  curbing  by,  104,  §  6. 
Of  installments  on  assessments 

of  costs  of  sewers  by,   121, 

§  26. 
Continuance  in  office  after  term, 

202,  §  10. 
Duties  of,  203,  §  13. 
Election  of,  200.  §  9. 
Employment  of   additional,   203, 

§  12. 
Matters    within    superintendence 

and  control  of,  203,  §  12. 
Opinions    on    questions    of   law, 

submission  of,  203,  §  13. 
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SOLICITOR— con/miitfd. 

Term  of  office  of,  200,  §  9. 
Vacancies    in    office    and    filling 
thereof,  200,  §  9. 

SPECIAL  ACTS. 

Saved  from  repeal  by  code,  9,  §  6. 
Surrender  of,  by  boroughs  and 
its  efiFect,  9,  §  7»  8. 

SPECIAL  TAXATION. 

Power  of  court  to  order  on  ad- 
justment of  indebtedness 
where  limits  changed  and 
boroughs  divided,  47,  §  16. 

Power  of  court  to  order  collec- 
tion of  indebtedness  by, 
where  borough  incorporated 
from  township,  46,  §  6. 

STATE     AND     STATE     AID 
ROADS. 

Acts  relating  to,  exempt  from 
Act  of  I9i5»  8,  §  2,  H  II. 

Contracts  between  state  highway 
commissioner  and  boroughs 
for  construction  and  improve- 
ment, 373.  §  I. 

Contracts  as  to  reconstruction 
and  improvement,  374,  2,  §  i. 

Increase  of  indebtedness  on  re- 
construction, 374,  2,  §  2. 

Performance  of  work  of  recon- 
struction, 375,  2,  §  3. 

Reconstruction  or  improvement 
of  imimproved  sections  of 
borough  streets  by  state  high- 
way commissioner,  378,  §  4. 
Maintenance  of  streets  recon- 
structed, 378,  §  4- 
Objections  and  proceedings 
thereon,  378,  §  4. 

Toll  roads,  power  of  borough 
when  taken  over  by  state 
highway  commissioner,  375, 
§3. 

STRAIGHTENING      OF 

STREETS.    See  opening  of 

Streets. 

STREET  COMMISSIONER. 

Account  to  be  rendered  by,  286, 

§  I. 
Appointment  of,  by  council,  170, 

§  6,  If  7;  200,  §  7. 
Compensation  of,  170,  §  6,  J  8; 

S23t  I,  2. 


STREET    COMMISSIONER— 

continued. 

Continuance  in  office  on  consoli- 
dation of  boroughs,  200,  §  8. 

Term  of  service  of,  200,  §  7 ;  217, 
§  18. 

STREET  IMPROVEMENTS. 

Grading,  curbing,  paving,  mac- 
adamizing street  on  petition 
and  assessment  according  to 
benefits,  91,  §  4-8. 

Grading,  curbing,  paving,  or  mac- 
adamizing street  and  collec- 
tion of  costs  by  foot-front 
rule,  94,  §  9-17. 

Grading,  curbing,  paving,  mac- 
adamizing boundary  streets 
and  streets  outside  limits,  98, 
§  18-22. 

Grading  streetss  and  assessment 
of  damages,  90,  §1-3. 

Maintenance  and  improvement  of 
condemned  or  abandoned 
turnpikes,  100,  §  23. 

Maintenance  and  improvement  of 
streets  connecting  county 
roads,  100,  §  24-27. 

Property    outside    limits,   assess- 
ment on,  103,  §  28. 
Expenditures  for  paving,  curb- 
ing,    macadamizing     streets^ 
103,  §  29. 

STREET  LIGHTING. 

Power  of  borough  to  provide  for 
and  r^rulate.  53,  §  2,  H  5. 

STREET     RAILWAY      COM- 
PANIES. 

Power  to  contract  with,  60^  §  2, 

II  34. 

STREET  RAILWAY  TRACKS. 

Power  of  borough  to  construct, 
on  wharves,  162,  §  15. 

STREETS.     See  also  Roads  and 
Streets. 

Appropriation  of  private  property 
for  purposes  of,  68,  §  i. 

STREETS    CONNECTING 
COUNTY  ROADS. 

Maintenance  and  improvement 
of,  100,  §  24, 
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STREETS  OUTSIDE  LIMITS.     TAX  COLLECTOR— conhHiifd. 


Agreements    with    municipalities 

and   townships   for  grading, 

etc.,  of,  98,  §  la 
Agreements    with    counties    and 

townships   for  grading,   etc., 

of,  99,  §  21. 
Grading,    etc.,   of,   by   boroughs, 

99,  §  22. 

STREETS    AND    HIGHWAYS 
CROSSING  RAILROADS. 

Damages,  manner  of  ascertain- 
ing, IDS,  §  2.    . 

Jurisdiction  of  public  service  com- 
mission over,  105,  §  2. 

Manner  of  construction,  105,  §  i. 

SUFFRAGE. 

Constitutional  provisions  as  to, 
405,  §  2. 

SUPERINTENDENTS. 

Employment  of,  by  shade  tree 
commission,  228,  §  5. 

SUPPLY   OF   ELECTRICITY. 

See  Electricity. 

SURFACE  SUPPORT. 

Duty  of  mine  owner  with  respect 
to,  in  boroughs,  209,  §  6. 

TAX  COLLECTOR. 

Affidavit    of,    as    to    compliance 

with  acts,  390,  II,  §  3. 
Bond  of,  387,  7,  §  I. 
Compensation  of,  386,  5,  §  3. 
Consolidation   as   affecting   office 

of.  266,  §  I,  2. 
Duty  as  to  notice  to  taxables,  389, 
^11.  §  I. 
On   assumption   of  office,  390, 

12.  §  I. 
On  collection  of  taxes,  394,  18, 

§  I. 
On  receipt  of  duplicate,  393,  17, 

§  I,  2. 
Election  of,  386,  5.  §  3;  387.  7,  §  i. 
Expenses  of,  390.  ",  §  2. 
Penalties  for  neglect  to  perform 

duties  imposed  by  act,  391,  12, 

§3. 
Powers  of,  3?5,  §  3- 
Proceedings  against  collector  by 

treasurer,  385,  §  3. 


Rights  of  collector  paying,  exten- 
sion of,  394.  19,  §  I. 

Sureties  of  deceased  collector,  re- 
vival and  extension  of  war- 
rants, etc.,  in  favor  of,  388, 
10,  §  I. 

Term  of  office  of,  387,  7,  §  i. 

Vacancy  in  office  of  collector  and 
filling  thereof,  387,  8,  §  i; 
391,  14,  §  1-3;  393,  16,  §  1-4. 

Warrant  of,  386,  5,  §  3. 
Form  of,  509. 

TAXES.  '' 

Adjustment  of  assessments  made 

prior    to    establishment,    385, 

§4. 
Appeal,  town  council  as  court  of, 

384,  §  I. 
Appointment  of  time  and  place 

of  appeal,  384,  §  2. 
Assessment,    levy   and   collection 

of,  exemption  of,  from  Act 

of  191S,  7.  §  2,  H  I. 
Taxes  on  dogs  not  exempt,  7, 
^    §  2,  H  I. 
Collection,  power  of  burgess  and 

council  over,  284,  §  i ;  385,  5. 

§  I. 
Duplicates,  duty  of  burgess  and 

council  as  to,  385,  5,  §  2. 
Duty  of  treasurer  on  receipt  of 

certified,  385,  5»  §  2. 
Extension  of,  388,  9,  §  i. 
Revival  of,  388.  9.  §  i. 

In  favor  of  personal   repre- 
sentatives of  deceased  col- 
lector, 388,  10,  §  I. 
Levy   and   collection   of   annual, 

294,  §  I.       . 
Levy  and  collection  of,  as  special 

or  additional  tax.  295,  §  3. 
Mandamus    to    compel    payment 

and  collection  of,  386,  6,  §  i. 
Notice  to  taxable  of  tax,  etc,  384, 

^     §  i;  389,  II,  §  I. 

Security  of  collector,  duty  of 
councils  as  to,  384. 

Time  and  place  of  appeal,  notice 
to  taxable  of,  384,  §  i. 

Warrant  for  collection  of,  bur- 
gess to  issue,  284,  §  2. 
Form  of,  509. 

TAXPAYERS. 

Actions  against  borough,  right  to 

defend,  254,  §  2. 
Affidavit   by,   on   proceedings   to 

defend,  254,  §  2. 
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TAXPAYERS— co»*fnii^rf. 

On  appeal  from  judgment 
against  borough,  254,  §  3. 

Appeals  by,  from  judgments 
against  borough,  254,  §  3. 

Bail  on  appeal  by,  254,  §  4. 

Bond  of,  on  petition  to  defend, 
254,  §  2. 

Costs  on  appeal  by,  payment  of, 
254,  §  4. 

Judgments  against  borough,  rights 
as  to,  254,  §  2. 

Party  to  suit,  when,  254,  §  5. 

Proceedings  to  defend,  254,  §  2. 

Reports  of  auditors,  right  to  in- 
tervene on  appeal  from,  187, 
§6. 

Tax  collector's  notice  to,  and  its 
contents,  389,  11,  §  i. 

TENDER. 

In  condemnation  proceedings 
where  there  is  no  agreement, 

71,  §  14. 
Of  bond  on  disagreement  where 

land    taken    for    parks    and 

playgrounds,  224,  §  9. 
Confirmation   of   report  as   to 

damages  as  judgment,  225,  § 

14. 
Interest  on  damages,  225,  §  14. 
Limitation  on  right  to  diamages, 

226,  §  18. 
Proceedings     before     viewers, 

225,  §  13. 
Proceedings  on  refusal  of  bond, 

224,  §  la 

TEN.PIN  ALLEYS. 

Power  to  regulate  and  license  and 
fix  time  for  opening  and  clos- 
ing, 58,  §  2,  If  25. 

TERMINAL  SHEDS. 

Power  of  borough  to  erect  and 
maintain,  on  wharves,  162,  § 
15. 

THEATRICAL      EXHIBI- 
TIONS. 

Power  to  regulate,  license  or  pro- 
hibit, 58,  §  2,  IT  25. 

TOLLS. 

Power  of  borough  to  collect,  for 
use  of  structures  on  wharves 
and  docks,  162,  §  15. 


TOLL  BRIDGES. 

Agreements  between  boroughs 
and  cotmty  commissioners  for 
purchase  or  condemnation  of, 
130,  §  21. 

Appomtment  of  viewers  on  con- 
demnation of.  130,  §  18. 

Condemnation  of,  when  crossing 
river  or  stream,  130,  §  17. 

Contracts  as  to  payment  of  costs* 
130.  §  17. 

Discontinuance  of  proceedings, 
130,  §  20. 

Maintenance  of,  by  borough,  130, 
§23. 

Maintenance  of,  when  crossing 
stream  or  river,  130,  §  17. 

Payment  of  county's  portion  of 
cost  into  treasury,  130,  §  22. 

Preservation  of  existing  con- 
tracts, 131,  §  24. 

Proceedings  before  viewers  on 
assessment  of  damages,  130^ 
§  19. 

Purchase  of,  by  boroughs,  130^  § 
17. 

Toll  or  rental,  right  to  charge  for 
use  of,  130,  §  23. 

TOLL  ROADS. 

Power  of  borough  when  taken 
over  by  state  highway  com- 
missioner, 375,  §  3. 

TOWN  CLERK. 

Accounts  to  be  rendered  by,  286, 

§  I. 
Salary  of,  323,  §  i,  2. 

TRAMP.    See  Vagrancy. 

TRANSIENT  MERCHANTS. 

Power  of  borough  to  regulate  and 
license,  164,  §  4-7- 

TREASURER. 

Account  of,  171,  §  6,  If  10;    198, 

§  4;  286,  §  I. 
Appointment  of,  170,  §  6.  IT  7- 

On  consolidation  of  boroughs, 
^     168,  §  5. 
Bond  of,  198,  §  4. 
Compensation  of,  170,  §  6;    199, 

§  5;   323,  §  I,  2. 
Duty  as  to  successor,  198,  §  4. 
Duty  on  receipt  of  tax  duplicate, 

385,  5,  §  2. 
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TREASVRER'-^ontinued, 

Toward  tax  collector,  390,  12, 

Duties  of,  198,  §  4. 

Publication  of  accounts  of,   171, 

„     §  6,  1[  10. 

Removal  of,  170,  §  6,  1[  7. 

Security  to  be  given  by,   171,  § 

^     6,  1[  9;  384,  §  2. 

Term  of  office  of,  217,  §  18. 

TREE  WARDENS. 

Employment   of,    by   shade    tree 
commission,  228,  §  5. 


TRIAL  BY  JURY. 

On  appeal  to  common  pleas  in 
eminent  domain,  74,  §  28;  7S, 
§  3- 

TURNPIKES. 

Assessment  of  damages  on  tak- 

ing,  147,  §  27. 
Filing  of  map  or  plan  on  change 

of  road  on  taking,  146,  §  24. 
Laying  out  sidewalks,  gutters  and 

drains  along  sides  of,  in,  §8. 
Maintenance  and  improvement  of 

condemned     or     abandoned, 

100,  §  23. 
Reconstruction  of,  when  taken  by 

borough     for     purposes     of 

water  supply,  146,  §  23. 

UNITED    SPANISH    WAR 
VETERANS. 

Power  to  make  annual  appropria- 
tions to  camps  of,  fe,  §  2,  J 
38. 

VACANCIES.      See    Filling    of 
Vacancies. 

VACATION  OF  STREETS. 

Appropriation  of  private  prop- 
erty, on,  68,  §  I. 

When    Declared    Nuisances    by 
Board  of  Health. 

Affidavit  in   support  of  petition, 

88.  §3. 
Appeals  from  report  to  common 

pleas,  89,  §  8. 
Appointment  of  jury  of  view,  88, 

§4. 


VACATION    OF    STREETS— 

continued. 

Certificate  of  board  of  health  de- 
claring street  a  nuisance,  88, 
§  3- 

Confirmation  of  report,  89*  §  9. 

Exceptions  to  report  of  jury  of 
view,  89,  §  7. 

Fihng  of  report  of  jury  of  view, 

Hearmgs  before  jury  of  view,  88, 

Limitations  on  right  to  vacate,  89, 

§  10. 
Notice  by  jury  of  view,  88,  §  4. 
Notice  of  report  of  jury  of  view, 

,88,  §  6. 
Petition  of  property  owners  for 

vacation  of  streets,  88,  §  3. 
Report  of  jury  of  view,  88,  §  5. 

When    Laid    Out    by    Common- 
wealth. 

Power  of  borough  to  vacate,  87, 

§  I. 
Proceedings    for    assessment    of 

damages  on,  88,  §  2. 
Time  for  which  street  must  have 

been  unopened,  87,  §  i. 

VACATION    OF   WATER- 
COURSES.    See  Watercourses. 

VAGRANCY. 

Appeal  to  quarter  sessions  on 
conviction  of,  251,  §  10. 

Arrest  without  warrant  in  cases 
of,  248,  §  2. 

Commitment  on  conviction  of, 
251.  §  9. 

VAGRANTS.    See  Vagrancy. 
Jurisdiction  of  burgess  over,  180, 
§  10,  cl.  IV. 

VALIDATION  OF  ANNEXA- 
TIONS.    See  Annexations. 

VAULTS. 

Power  to  r^rulate,  55,  §  2,  1[  11. 
VEHICLES. 

Power  of  boroughs  to  impose  li- 
cense fees,  165,  §  8. 

Regulation  of  operation  and  com- 
pensation for  use  of,  165,  §  a 

VIEWERS. 

Appointment  of,  on  appropria- 
tions for  water  works,  143, 
§  6. 
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On      condemnation      of      toll 

bridges,  130,  §  18,  19. 
On    confining    and    paving    of 

watercourses,  138,  §  16. 
On   connection   of   sewer   sys- 
tems, 119,  §  17. 
On    erection    of    bridges   over 
streams  separating  boroughs 
or  townships,  352,  |  i. 
On  opening  streets  without  pe- 
tition, 85,  §  5. 
On  opening  on  petition,  87,  § 

12. 
On  petition  for  laying  out  side- 
walk along   turnpike,   112,   § 
10,  II. 
On   purchase   of  electric   light 
companies  by  boroughs,  150, 
§  44. 
Proceedings  before   viewers, 

150,  §  45. 
Report  of  viewers  and  appeals 
therefrom,  150,  §  45,  46. 
On  taking  for  parks  and  play- 
grounds, 224,  §  II. 
On  taking  for  wharves  on  dis- 
agreement, 161,  §  9. 
To  ascertain  damages  on  vaca- 
tion or  alteration  of  water- 
course, 137,  §  8. 
Where  conduits  are  acquired  by 

boroughs,  133,  §  3. 
Where  property  taken  for  gar- 
bage   or    incinerating    plant, 
158,  §  21. 
Where  property  taken  for  pub- 
lic buildings,  15S,  §  8. 
Balances,  striking  of,  by,  70,  §  8. 
Compensation  of,  71,  §  13. 
Costs,  assessment  of,  by,  69,  §  6. 

Payment  of,  156,  §  10. 
Eligibility  of,  352,  §  i. 
Notice,  manner  of  giving,  70,  §  10. 
Notice  as  to  meetings  of,  69,  § 
4;  70,  §9;  158,  §21,  22;   161, 
§  10;  225,  §  12;  352,  §2. 
Of  filing  report,  70,  §  72. 
Of  meeting  and  exhibition  of 
schedule,  70,  §  9. 
Oaths  of,  69,  §  5 ;   352,  §  2. 
Proceedings  before,  156,  §  9;   159, 
§  23]   162.  §  12;  225,  §  13. 
Where  owner  legally  incapaci- 
tated, 162,  §  II. 
Reports  of  viewers,  70,  §  8,  11; 

353,  §  3,  If  3. 
Appeals  from,  70,  §  8. 
Confirmation  of,  as  judgment, 

225,  §  14. 
Time  and  place  of  filing,  66,  § 

8,9. 


VIEWERS-<on/mii^(i. 

Time  apd  place  of  meeting  of,  70, 
§  9;   158,  §21;   161,  §  9. 

WAITING  STATIONS. 

Power  of  borough  to  construct 
and  maintain,  53,  §  2,  tl  6. 

WAIVER. 

Of  assessment  of  damages  in  emi- 
nent domain  and  procedure 
thereon,  67,  §  10. 

WARDS. 

Annual  elections  in,  281,  §  i. 
Assessors  duty  on,  281,  §  2. 
Duties  of  election  judges,  262, 

§  2. 
Pending  proceedings  as  a£Fected 
by,  283,  §  3. 
Change  of  name  of,  43f  §  7- 
Division  of  borough  into,  40,  § 
1-6. 
Appointment  of  commissioners 

on  petition  for,  40,  §  2. 
Bond  of  petitioners,  43.  §  5- 
Compensation    of   commission- 
ers, 43»  §  4. 
Confirmation  of  report  on,  42, 

§3.  , 

Costs  and  expenses,  43f  §  5- 
EfiFect  of,  on  existing  officers, 

4^,  §6, 
Jurisdiction  of  quarter  sessions 

on,  40,  §  I.     ^     . 
Petition    and    sigmng    thereof, 

40,  §  2. 
Reimbursement    of    compensa- 
tion, 43,  §  5. 
Reports  of  commissioners,  40, 

§2. 
Review,    power    of    court    to 

order,  42,  §  3. 
Forms  relating  to,  507,  508. 

WARRANTS. 

Countersigning  of,  by  controller, 

193,  §  6. 
Evidence  on  presentment  of  war- 
rant to  controller,  193,  §  6. 
Forms  of,  for  collection  of  taxes, 

I93»  §  6;  509. 
Oath  or  affirmation  in  support  of, 

248,  §  3. 
Power  of  burgess  to  issue,  284, 

§2. 
Proceedings  for  enforcement  of 

ordinances     commenced     by, 

248,  §3. 
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WARRANTS— conHnii^d. 

Return  of,  and  procedure  thereon, 

249,  §  4. 
Service  of,  248,  §  3. 

WARREN  BOROUGH. 

*/a1idation  of  titles  to  lots  laid 
out  and  sold  in,  416,  §  5. 

WASTE. 

Power  of  boroughs  to  prevent,  of 
water  supply,  S3,  §  2,  H  3- 

WATERCOURSES. 

Appropriation    of    private    lands 

for,  68,  §  I. 
Vacation  and  alteration  of,   136, 

§  5-12. 
^      Alteration      or      vacation      of 

course  of,  136,  §  5. 
ApDointment    of    viewers    on, 

n7,  §  9. 
Assessments,  collection  of  liens 

for.  137,  §  II. 
Discontinuance  of  proceedings, 

effect  of,  137,  §  10. 
Liens    for    assessments,    filing 

and  collection  of,  137,  §  11. 
Limitation  on  powers  of  bor- 
oughs, 137,  §  12. 
Notice  of  ordinance,  136,  §  6. 
Power  to  enter  and  condemn 

property    and    materials    on, 

136,  §  5- 
Repeal  of  ordinance  and  its  ef- 
fect, 137,  §  10. 
Viewers,  petition,  appointment 

of,  and  procedure  on,  137,  § 

7-9. 

Widening  and  Deepening  of 
Watercourses  and  Erecting 
OF  Embankments. 

Appropriations  by  boroughs  for 
purposes  of,  136,  §  3. 

Fences,  repair  of,  by  boroughs  on 
entering  of  land,  136,  §  2. 

Power  to  widen  and  deepen  and 
erect  dikes  and  embankments, 

^     136,  §  I. 

Power  to  enter  land  to  secure 
material  for  making  and  re- 
pairing embankments,  136,  §  2. 

Proceedings  in  conmion  pleas  by 
parties  aggrieved,  136,  §  4. 

WATER  RENTS. 

Filing  and  collecting  of  municipal 
claims  for,  63,  cl.  XLIII. 


WATER  SUPPLY  AND 
WATER  WORKS. 

Agreement  as  to  damages  prior 

to  taking,  143,  §  5. 
Appeals    for    appraisers'    report, 

144,  §  10. 
Appraisements     under     existing 

contracts,  145,  §  16. 
Appropriation    of    springs,    etc., 

for,  143,  §  3. 
Bids  from  incorporated  compan- 
ies, power  to  receive,  146,  § 

21. 
Bond  on   failure   to  agree   with 

owner,  143,  §  5- 
Approval  and  filing  of,  143,  §  5. 
Bonds   for  purchase,   issuing  of, 

144.  §  12. 
Amount  of,  144,  §  13. 
Exemption   of,   from   taxation, 

145.  §  15. 
Interest  on,  145,  §  14. 
Proceeds    of,    application    of, 

145,  §  13. 
Redeemability  of,  145,  §  14. 
Time  of  payment  of,  145,  §  14. 
Consent  to  sell  and  filing  of,  144, 
§  II. 
Effect  of  failure  to  consent  on 
notice,  144,  §  11. 
Contracts  with  corporations  sup- 
plying water,  140,  §  i. 
For  supply  as  abrogating  power 
to  construct  and  operate,  141, 
§2. 
Damages  in  changing  location  of 
roads.  147,  §  27. 
In  condemning  land  to  preserve 
water,  147,  I  27. 
Erection  and  operation  of,  power 

to  contract  for,  140,  §  i. 
Existing  corporations,   power  to 

contract  with,  140,  §  i. 
Joint  water  works,  power  of  bor- 
oughs to  unite  for  purposes 
,      of,  397,  §  I,  2. 
Lands    along    or    contiguous    to 
Streams,    condemnation    and 
purchase  of,  146,  §  25. 
Compensation  for,  146,  §  26. 
Leasing  of  works  by  boroughs, 
396,  §  1-5. 
Limitation  on  power  of  appropria- 
tion, 143,  §  4. 
Occupation  and  overflow  of  turn- 
pikes or  public  roads  and  its 
effect,  146,  §  23. 
Reconstruction  of  roads  occu- 
pied or  overflowed,  146,  §  23. 
Petition  by  boroughs  desirous  of 
owning,  143,  §  7. 
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WATER   SUPPLY   AND   WA- 
TER  WORKS— con/tniifd. 

Appointment  of  appraisers  on, 

143,  §  8. 
Reports  of  appraisers,  144,  §  9. 
Rights  and  powers  of,  144*  §  9- 
Power  of   boroughs   to   provide, 

53,  §  2,  1[  3. 
Purchase    on    determination    of 

value,  144,  §  II. 
Reconstruction  of  roads  occupied 
or  overflowed,  146,  §  23. 
Map  or  plan  showing,  filing  of, 

146,  §  24. 

Restrictions  on  right  to  construct 
■  after  election,  145,  §  19. 

Right  to  impound  water  on  for- 
est reservations,  397,  §  i. 

Schedule  of  rates  and  changing 
thereof,  146,  §  20. 

Sinking  fund,  provisions  for,  145, 
§  16. 

Supply  of  water  for  ordinary  and 
domestic  uses  outside  of  lim- 
its, 146,  §  22. 

Uniting    in    construction   or    ac- 
quisition  of,   power  of  bor- 
oughs as  to,  145,  §  17. 
Construction    where    boroughs 
unite,  145,  §  18. 

Viewers,  appointment  of,  143,  §  6. 
Nptice  of  meeting  of,  143,  §  6. 
Reports  of,  and  appeals  there- 
from, 143,  §  6. 

WATER    WORKS     COMMIS- 
SION. 

Application   for  appointment  of, 

147,  §  29. 

Appointment  of,  147,  §  30. 

Bonds,  power  of  boroughs  to  is- 
sue, 148,  §  35. 

Requisition  of  commissions  for, 

148,  §  35. 

Restrictions  on  sale  of,  148,  § 

35. 
Compensation  of  commissioners, 

147,  §  32. 
Deposit  of   money  collected  by, 

149,  §  38. 

Duty    of    commissioners    as    to 

meetings,  147,  §  33- 
Establishment  of,  147,  §  28. 
Laws  and  regulations  of,  149,  § 

39. 
Letting  of  contracts  by,  148,  §  36. 

Security  on,  148,  §  36. 
Plans,  preparation  of,  by,  148,  § 

36. 
Power    of    commissioners    over 
water  works,  147,  §  34. 
T6   appoint   officers,    etc.,    and 


WATER    WORKS    COMMIS- 
SION— contintud, 

fix  their  salaries,  147,  §  34, 
To    collect    water    rents,    and 
make  and  establish  rates,  147, 
«,§34. 

To  make  by-laws  and  regula- 
tions for  management,  147,  § 
34. 
To  provide  for  repair,  etc.,  of 
water  works,  147,  §  34. 
Procedure    where   two   or    more 
boroughs  avail  themselves  of 
act,  149,  §  40. 
Formation   of  commission   on, 
149,  §  40. 
Proposals    for    performance    of 

work  by,  148,  §  36. 
Reports  of,  148,  §  37. 
Rescission  of  resolution  for  ap- 
pointment and  its  effect,  147, 
§.31. 
Restrictions  on  use  of  money  col- 
lected by,  149,  §  38. 
Vacancies  in  ofiice  of,  and  their 
filling,  147,  §  30. 

WATERING  TROUGHS. 

Power  to  erect,  54,  §  2,  H  7. 

WATER  WORKS.     See  Water 
Supply  and  Water  Works. 

Appropriation  of  private  property 
for,  68,  §  I. 

WEIGHTS  AND  MEASURES. 

Powers  to  regulate  and  confiscate 
false,  59,  §  2,  If  27. 

WHARFAGE. 

Power  of  borough  to  fix  rate  and 
enforce  collection  of,  160,  §  i. 

WHARVES  AND  DOCKS. 

Anchorage  of  vessels,  regulation 
of,  160,  §  I. 

Appropriation  of  private  property 
for,  68,  §  I ;  160,  §  2. 

Bond  on  appropriation,  tender  of, 
160,  §  4. 

Costs  of  proceedings  and  pay- 
ment, 162,  §  12. 

Damages,  matter  to  be  included 
in,  162,  §  13. 

Erection  and  repair  of,  160,  §  i. 

Freight,  regulation  of  deposit  of, 
160,  §  I. 

Interference  with,  162,  §  16. 

Leases  of  wharf,  162,  §  14. 
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WHARVES     AND     DOCKS— 

continued. 

Market  houses,  erection  and  main- 
tenance of,  162,  §  15. 

Ordinance  authorizing  appropria- 
tion, 160,  §  3. 

Permits,  granting  of,  162,  §  15. 

Proceedings  for  appropriation 
when  title  defective  or  dis- 
puted, 161,  §  6. 

Procedure  where  owner  legally 
incapacitated,  162,  §  11. 

Railroad  and  street  railway 
tracks,  on,  162,  §  15. 

Rates  of  wharfage,  fixing  of,  160, 
§  I. 

Refusal  to  accept  bond  and  pro- 
cedure on,  161,  §  5. 

Terminal  sheds,  erection  of,  162, 
§  15. 

Use  of,  by  public,  162,  §  16. 

Viewers,  appointment  of,  161,  §  9. 
Notice  of  meeting  of,  161,  §  10. 
Time  and  place  of  meeting,  161, 

§9. 
Proceedings     before     viewers, 
162,  §  12. 


WIDENING  OF  WATER- 
COURSES.  See  Water- 
Courses. 

WIDENING    STREETS.      See 

Opening  of  Streets. 

Appropriation  of  private  property 
on,  68,  §  I. 

WITNESSES. 

Attendance    of,   before   councils, 

173,  §  14. 
Examination  of,  174,  §  16. 
False  testimony,  perjury,   174,  § 

16. 
Mileage  and  allowance,  174,  §  15. 
Production  of  books  and  papers 

by,  173,  §  14. 
Refusal  to  testify  and  procedure 

on,  173,  §  14. 
Subpoenas    for,   power   to   issue, 

173,  §  14. 

WOODEN  BUILDINGS. 

Power    to    prohibit    or    regulate 
erection  of,  56,  §  2,  If  20. 
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